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1 esu ocBoeHM S JUCUMIIIIMHBI (MOXYJIS)

Lenstmu ocBoeHust AucuMILIUHbL (Moayist) «fOpunudeckuil mepeBoay» SBISIOTCA: SIBISIFOTCS
(dbopMupoBaHUE CIIOCOOHOCTH OCYIIECTBJIATh YCTHBIM TOCIEIOBATEIBHBIN TEPEBOJ W YCTHBIN
IepeBoJl C JuUcCTa € COOJIOACHUEM HOPM JIEKCMYECKOM OSKBUBAJEHTHOCTH, COOJIOACHUEM
IrPAMMATHYECKNX, CUHTAKCHYECKHX M CTUIMCTUYECKHX HOPM TEKCTa NEPEBOJA M TEMIIOPAJIbHBIX
XApaKTEPUCTUK HCXOJHOIO TEKCTa, BJIaJAETh OCHOBAMH CHCTEMBI COKPALIEHHOW MEPEBOIYECKON
3allMCU IPU BBIIIOJIHEHUM YCTHOTO IIOCJEN0BATEIBHOIO IEPEBOJA, BIIAJETh MEXIAYHAPOIHBIM
9TUKETOM M IPAaBWJIAMH IIOBEJEHUS IIEPEBOJYMKA B PA3JIMYHBIX CUTYAalMSAX YCTHOIO IIEpeBOJA
(COmpoBOXAECHUE TYPUCTHUECKOM TIpyIIbl, OOecreueHue MAEJOBBIX IEPEroBOpPOB, OOEcreYeHHe
[IEpPEroBOPOB O(PUIINATIBLHBIX JIeIeTalui)

2 MecTo AUCHUILIMHBI (MOAYJsI)) B CTPYKType 00pa3oBaTe/ibHOH INPOrpaMMbl
MOAr0TOBKM 0akajiaBpa

Hucuumnuna «¥Opuaudeckuili mepeBoa» BXOJUT B BapuaTHUBHYIO 4acTh Onoka bl
oOpasoBaTesbHOM MporpaMMmbl 1Mo HarpasieHuto 45.03.02 Jlunructuka, mpodwmis IlepeBon u
[IEPEBOJIOBEACHUE U SBJISETCS TUCILUIUIMHOM 110 BHIOODY.

Jlig n3ydeHus JUCHUIUIMHBI HE0OXO0IMMBbI 3HaHUs (YMEHUs, BIaJE€HUs), CPOPMUPOBAHHBIEC B
pesynbrate uszydeHus «llpaktuyeckoro kypca 1 HMHOCTpaHHOro $3bIKa (AHIVIMHCKUN S3BIK)Y,
«CoBpeMeHHbIH pycckuil A3bIK», «JIMHrBOCTpaHoBeneHue», «[IpakTuueckas rpaMMaTHKay.
3uHaHust (yMEHUS, BIAQJCHHUSA), I[OJIYYEHHbIE @PU U3YYEHUU JAHHOM JAUCUUIUIMHBI OyayT
HE0OXO0IMMBI JUIsl U3y4EeHUsI TUCIUIUINHBI «JlenoBas nepenucka (aHTJIUIACKUM S3bIK).

3 Kommnerenuuu oOyvyawuierocsi, ¢opmMupyembie B  Ppe3yJbTarTe OCBOCHUSA
AUCHMILIMHBI (MOYJISI) M IVIAHMPYEMbIe Pe3yJbTAaThl 00y4YeHUs

B pesynbrare ocBoeHMS qUCTUTIIUHBI (Moxyist) «FOpunnyueckuii mepeBoa» 00ydaronuncs
JOJKEH 00J1a1aTh CIeIYIOIIMMHI KOMIETEHIUSIMU:

CrpyKTypHBIi
JIEMEHT [Inanupyemble pe3ynbTaThl O0y4eHUS

KOMIICTCHIIUHN

IIK- 12 BiageTh COCOOHOCTHIO OCYIIECTBISATh YCTHBIM IOCIEAOBATEIbHBIA MEPEBOJ U YCTHBIN
IepeBo] C JHCTAa C COONIIOJEHHEM HOPM JIEKCUYECKOH SKBHUBAJIEHTHOCTH, COOIIOIEHUEM
IrPaMMAaTUYECKUX, CUHTAKCUYECKMX U CTHJIMCTUYECKMX HOPM TEKCTa MEepeBOJa M TEMIIOPAJIbHBIX
XapaKTEPUCTUK MCXOJIHOTO TEKCTa

3Harhb — OCHOBHBIE IPUEMBI TIOCIIEI0BATENBHOIO IEPEBO/IA;

— OCHOBHBIE IPUEMBI YCTHOTO IIEPEBO/JIA C JIUCTA;

— JIEKCUYECKHME OCOOEHHOCTH PpPYCCKOTO U aHIVIMMCKOrO IOPHAWYECKOTO
JMCKypca;

— TrpaMMaTH4ecKue OCOOEHHOCTHM PYCCKOTO M AHIJIUHCKOTO HOPUINYECKOrO
JMCKypca;

— CHUHTaKCHYECKHE OCOOEHHOCTH pPYCCKOIO0 M aHIJIMICKOrOo IOPHANYECKOTO
JIICKypca;

YmMmern — HNPHUMCHATb OCHOBHBIC ITPUEMBI ITOCJICI0OBATCIIBHOTO IIEPEBO/JIA,

— HNPHUMCHATb OCHOBHBLIC ITIPUCMBI YCTHOT'O IIEPEBOJA C JIUCTA,

— HNPHUMCHATH JICKCHYCCKUC U TI'paMMATHUUYCCKUC OBKBUBAJICHTBHI IPU IMEPEBOJC
IOPUINYICCKHUX TCKCTOB,

Braners — HOPAKTHYCCKMMM HAaBBIKAMH IIOCJICI0BATCIBHOIO IICPEBOJIA,
— TIPaKTUYCCKHMH HaBBIKAMH YCTHOTO IEepEBOJa C JINCTA,

— CTHJIUMCTHYCCKHUMH, TIpaMMAaTHYCCKUMH HW JICKCUYCCKUMU HAaBBIKaMH IIpC
repeiaye ¢ pycCKOro sA3bIKa Ha aHTJIMMCKHUIM U C aHTJIMICKOTO HA PYCCKHUM.




CrpyKTypHBIi
JJIEMEHT [Tnanupyemble pe3ynbTaThl O0y4eHUS
KOMIIETEHIUU
IIK-13 BJIAJICHUEM OCHOBAaMH CHCTEMBI COKpAIlCHHOW IIE€PEBOAYECKOM 3alucH  IpU

BBIINIOJIHCHHUHN YCTHOTI'O IOCJICA0BATCIIBHOT'O IIEPEBOAA

3HaTB — OCHOBHBEBIC OHpeI[eJ'IeHI/ISI U IIOHATUA HGpGBOI['—I@CKOﬁ 3aItucu,
— OCHOBHBEBIC npaBHna, HpI/IMeHSICMI)Ie B HGpGBO)I‘IGCKOfI 3aIucu,
— OCHOBBI CUCTEMBI COKPAILIEHHOW MEPEBOUECKOM 3aITHUCH.

YMeTh — BBLICIATH BAXKHBIE YACTH TEKCTA, MOJJIEKALIME MEPEBOAUYECKON 3anUCH MpU
BBINIOJIHEHUH YCTHOTO MOCJIEOBATEILHOTO IIEPEBO/IA;

— KOPPEKTHO BbIpAXKATL H APIryMCHTHUPOBAHHO 000CHOBLIBATh IOJIOXKEHHUS
MpeIMETHOI 00J1aCTH 3HAHUS C UCIIOJIb30BaHKE [IEPEBOTUECKON 3aMucH;

— KOPPEKTHO TepeaaBaTh OCHOBHYIO MH(POPMAIUIO TIEPEBOJAUMOIO TEKCTa MPHU
IMOMOIIH MTEPEBOAYECKOM 3aUCH.

Biagets — TIIPpaKTHYCCKMMH  HaBBIKAMH  HCIIOJIb30BAHM: HepeBoI[quKoﬁ 3aIIuCH
FOPUINYECKUX TEKCTOB;

— HaBBIKAMHU M METOJUKaMHu 000OIIEeHHSI OCHOBHOM MH(MOpMAIUH, 3aJI0KEHHON
B TEKCTE IIPH BBINIOJHEHUHU MTEPEBOTUYECKOM 3aIUCH;

— npo¢ecCHOHATIbHBIM S3bIKOM MPEIMETHON 001aCTH 3HAHUS;

IIK-15 BJIAJICHUEM MEXIYHApPOJHBIM JTUKETOM M IPAaBUIAMU IOBEACHUS NEPEBOLYUKA B
Pa3IMYHbIX CUTYyalUsIX YCTHOTO IepeBojia (COMPOBOXKAEHNE TYPUCTUUECKON IPYIIIbI, 0OecrieueHue
JIeJIOBBIX IEPETOBOPOB, 00ECIIEYEHHE NTEPETOBOPOB OPUIIMAIBHBIX J€IeTralnii)

3Harhb — OCHOBHBIE ITOJIOKEHUS MEXIYHAPOJHOIO dTUKETA,

— OCHOBHBIE ITIPABUJIA COMPOBOKIAEHUS TYPUCTUUECKON IPYIIIBI;

— OCHOBHBIC IIpaBHJIa IPOBCACHHA IOCJIOBLIX IICPErOBOPOB U 0(1)I/IIII/I.’:L]'II)HI)IX
Opra"u3aiuu.

YMeTh — TMPUMEHATh [paBWIa MEXIYHAapOJHOTO J3THKETa B MPO(ecCHOHAILHOM
NESATENBHOCTH;

— MHCNOJb30BaTh  INPUEMbl  YCTHOTO  MEpeBOJa IMpPU  CONPOBOKICHHUU
TYPUCTUYECKOW IPYIIbI WM [P MPOBEACHUH JETIOBBIX IEPETOBOPOB;

— nmnpuoOperarh 3HaHUS B O0JIACTM YCTHOTO IEPEBOJA W MEXKAYHApOIHOIO
ATHKETa B IPO(EeCCHOHATbHON MPAKTHKE;

Braners — TIPAaKTHYCCKUMH HABBIKAMH HMCHOJb30BaHUA MCKIYHAPOIHOIO dTUKETA,
— [OPAaKTUYECKMMH HaBbIKAMH HCIOJb30BaHUS YCTHOT'O IIEPEBOAA;

— npo¢ecCHOHaIbHBIM S3bIKOM MPEIMETHON 001aCTH 3HAHNUS;

4 CTpyKTypa U cojiepKaHue TUCUMILTUHBI (MOTYJIs)

O6HIa${ TPYI[OGMKOCTI) JUCHUIIJIMHBI COCTaBJIACT Z 3AYCTHBIX CIMHHIIBI E aKaZl. 4acoB, B TOM
quclie:

— KOHTaKkTHas padorta — 36,1 akas. 4acos:

— ayautopHas — 36 akaj. 4acos;

— BHeayauTopHas — 0,1 akaja. yacos

— camocTosTeNbHas padoTa — 35,9 akaj. 4yacos.
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1. Paspen: 7
Teopernuecku
OCHOBBI
IOPUANYECKOTO
nepeBoa
1.1. Tema: 2 2 |IToaroToBka K|Ycrabiii onpoc Ha [1TK-12 —
KOpuanueckuit [IPAKTUYECKOMY  3aHATHUIO. |[IPAKTUYECKOM 3y, IIK-
MEepeBOJ KaK CamocTosTensHOE W3Yy4YEHUE|3aHITHH. 13 — 3y,
BU]I yueOHOI u Hay4HO IIK-15 -
npodeccuoHatb JTUTEPaTypPHI. 3yB
HO-
HaIPaBJIEHHOTO
epeBoa.
IOpunnuecknii
epeBoJl B
KOHTEKCTE
MEXKYJIbTYPHO
i
KOMMYHHKAIUH.
1.2. Tema: 2 2 |IToaroToBka K|Ycrabiii onpoc Ha [ITK-12 —
OcobenHoctu MIPaKTUYECKOMY  3aHSTHIO. [IPAKTUYECKOM 3yB, I1K-
FOPUINYECKOTO CaMOCTOATENbHOE H3YUCHHE |3aHITHH. 13 —3yB,
nepeBoja y4eOHOM u Hay4yHO IK-15 —
(Jlekcuueckui, JIUTEPaTypHl. 3yB
CTHJINCTUYECKU
Uu
rpaMMaTUYeCKU
1 acIeKThl).
1.3. Tema: 2 2 |IToaroToBka K|Ycrabiii onpoc Ha [ITK-12 —
OCHOBHBIE [IPAKTUYECKOMY  3aHATHUIO. |[IPAKTUYECKOM 3yB, [IK-
IIEPEBOTUECKUE CaMoCTOATENbHOE H3YUCHHE |3aHITHH. 13 —3yB,
IIPUEMBI, yueOHOI u Hay4HO IIK-15 -
MIpUMEHSIEMbIE JIUTEPATYpPHI. 3yB
IIpU TIEPEBOJIE
IOPUANYECKUX
TEKCTOB.
Hroro no 6 6 Texymmi
pasjaeny KOHTPOJIb
ycneBaeMoCTH —
YCTHBIH ONpocC
2. Pazpen: 7
[Tonsatue
«3aKOH»
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2.1. Tema: 4/2 4  |BoimonHenue npaktudeckux|KoHTponbHas IK-12 —
[IpaBoBbIe pabor (mepeBoa  TekcTa).|pabota (mepeBon) |3ys, [1K-
CEMBHU [Toaroroska 13 —3yB,
coo0IeHn i 1o [K-15 -
Temam« WhatisLaw ?» 3yB
«SourcesofLawy,
«LawSystemy.
2.2. Tema: 8/2 10 |BemosnHeHne npakTryeckux | KoHTposbHasA IK-12 —
Otpacnu npasa pabor (mepeBoa  TekcTa).|pabota (mepeBon) |3ys, [1K-
[ToaroroBkacooOIIEHUHTIOTE 13 — 3yB,
mam«lLaw  of Contractsy, IIK-15 —
«Law of Torts», «Civil Law 3yB
and its Categories».
2.4. Tema: 8/2 6 |Bommosnnenue mnpaxtuueckux|KonrpospHas IK-12 —
CynomnpousBojc pabor (mepeBon  TekcTa).|pabota (mepeBon) |3ys, [1K-
TBO [ToaroroBkacooOIIEHUITIOTE 13 —3yB,
Mam«TheJuryy, IK-15 —
«TheSystemofCourtsintheUS 3yB
A».
Hroro no 20/6 20 Texymmi
pasaeiy n KOHTPOJIb
ycreBaeMoCTH —
KOHTPOJIbHAsA
padora
3. Pazpen: 7
[TepeBon
IOPHINICCKUAX
JOKYMEHTOB
3.1 Tema: 5/4 5 |Bommonnenue mnpaxtuueckux | KonrpoisbHas IK-12 -
Creuunduka paboT (mepeBoj KOHTpakTa). |pabora (mepeson) |3ys, [1K-
repeBoja 13 —3yB,
FOPUINYECKOU [IK-15 -
JTOKYMEHTAIIH. 3yB
[TepeBon
JOTOBOPOB
(KOHTpAKTOB), U
MEMOPaHIyMOB.
3.2 Tema: 5/4 5 |Bommonnenue mnpaxktuueckux | KonrpoisbHas IK-12 -
[TepeBon pabot (mepeBoa|pabota (mepeson) |3yB, [1K-
anoCTUIIEN U CBUJICTEIILCTBA O POXKICHUM, 13 -
HOTApUAIBHBIX JOBEPEHHOCTH U TIp.) 3yB, [IK-
CBUJICTEIIBCTB, 15—
YUpeIUTEeNbHBIX 3yB
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JIOKYMEHTOB
FOPUTUIECKUX
JIULL, TIEPEBOJL
JIOBEPEHHOCTEM.
Hroro no 10/8 10 Texymmi
pasnaeiy n KOHTPOJIb
ycleBaeMoCTH —
KOHTPOJIbHAS
padora
Hroro no 36/14| 36 IIpomexyTounas
KYypcy n arTrecTanus
(3auer)

5 Oo6pa3oBaTte/ibHbIe M HHGOPMALMOHHbIE TEXHOJIOT U

[Mpr w3yuennn mucuuiUimHbl «HOpHUIUYECKUit TIepeBOM» HCHOIB3YIOTCS  CIEAYIOIIHNE
oOpa3oBatenbHbIe WHOPMAIMOHHBIE TEXHOJIOTUU: TPAAUIMOHHBIE 00pa30BaTeIbHBIC TEXHOIOTHN
(TIpaKTHYECKOE 3aHSATHE, TIOCBAINICHHOE OCBOCHHIO KOHKPETHBIX YMEHUH W HABBIKOB IPH MEPEBOJIC
TEKCTOB), HWHTEPAKTHBHBIC TEXHOJIOTUU (TPAKTHYECKOE 3aHATHUE-TUCKYCCHS), TEXHOJOTHH
npo0ieMHOro oOy4yeHus (Keiic-MeTo1), UTPOBbIE TEXHOJIOTUH (pOJieBasi UTpa).

6 YueOHO-MeTOAMYECKOE O0ecnedeHHe CAMOCTOATEIbHOI padoThl 00y4YaoIMXCsl

[To mucummumne «fOpuanyeckuii mepeBoa» MPeayCMOTPEHa ayAWTOpPHAs M BHEAYIUTOpHAsS
camocTosiTelIbHas paboTa 00y4aroImuXxcsl.

AynuTopHas caMmocCTosiITelibHasg paboTa CTYAEHTOB MpeArojaraeT yYCTHbII ompoc H
BBINIOJIHEHUE MPAKTUYECKUX PabOoT (1epeBOI0B TEKCTOB) HA MPAKTUYECKUX 3aHITHSIX.

1. Pa3gen: TeopeTrndecku OCHOBBI FOPUAUYECKOTO TIEPEBOIA
Bomnpoce! o Teme:
1) B uem 3akio4aroTcsi 0COOEHHOCTH FOPUIMUECKUX TEKCTOB?
2) [lepeuncante BUIbI FOPUIUUYECKUX TOKYMEHTOB.
3) HazoBuTe ocHOBHBIE OLIMOKH, COBEPILIAEMbIE MIPU MEPEBOJIE IOPUINIECKUX TEKCTOB C PYCCKOIO
sI3pIKa HAa aHTJIMWCKUM (C aHIJIMICKOrO Ha PYCCKUM).
4) Ilepeuncinure JEKCUYECKHE OCOOEHHOCTH IOPUAMYECKUX TeKCToB. UYUTO oTHOcHUTCS K
0€37KBUBAJICHTHOM JIEKCHKE B IOpUAMYECKUX Tekcrax? B yem 3akirodaroTcsi 0COOEHHOCTH
IOPUANYECKON TePMUHOJIOTHN?
5) B uem 3akioyaroTcsi IpaMMaTU4YecKHE OCOOEHHOCTH ropuauueckux TekcToB? IlpuBenure
IIPUMEPHI IIEPEBO/Ia IPAMMATUYECKUX KOHCTPYKIUH.
6) Ilepeuncnure cTuIMCTUYECKHE OCOOEHHOCTH IOPUANYECKUX TEKCTOB.
7) HazoBute ypoBHU TIepeBOIA.
8) Uto Takoe moJIHbIE SKBUBAJICHTHI?
9) Uto Ha3bIBAIOT «y3KUM» U «ILIUPOKUM) KOHTEKCTOM?
10) [Tepeunciure BuaBI TpaHCHOPMAIIHIA.




2. Paznen: Ilousarue «3aKkom»

1) IlepeBenuTe TEKCTHI C AHTJIMHCKOTO Ha PYCCKUN U OTBETHTE HA BOMPOCH! K TekctaM: « What
1s Law», «Civil and Public Law», «Law of Contractsy, «LawofTorts», «Law of Trusts»,
«CriminalLawy, «Civil and Criminal Penalties», «The System of Courts in the United States», «The
Grand Jury».

What is Law?

In everyday lite people use the word law in many different ways. Actually the word law is very
difficult to define. There is a field of law that is known as "jurisprudence", which analyzes the
concept of law and is concerned with the philosophy of law. Throughout the centuries people have
attempted to define law and to set forth its role in society.

In considering the numerous definitions of law and philosophy of law it must be recognized that
one of the roles of law is to maintain order and that this is the function of the criminal laws. Another
role of law is to resolve disputes that arise between individuals and to impose responsibility if one
person has a legal claim against another. Between these two extremes of what might be called law
and order on the one hand and settlement of disputes on the other, there are many situations that
cannot be so clearly defined. For example, the income tax laws require that a person pay an income
tax. If he fails to do so, or if he fails to declare all his income or takes improper deductions, he may
be subjected to penalties, but he has also failed to live up to his obligations to society. In any event
it is important that one bear in mind that the law is not simply a statement of rules of conduct but is
also the means whereby remedies are afforded when one person has wronged another.

In one sense all issues and disputes in our society - political, social, religious, economic, or
otherwise-ultimately become legal issues to be resolved by the courts.

Thus it can be said that law is simply what the courts determine it to be as an expression of the
public will in resolving these issues and disputes.

Another view of law is that it is a method of social control — an instrument of social, political,
and economic change. Really law is both an instrument of change and a result of changes that take
place in our society. It is difficult to determine whether the law brings about changes in our society
or whether changes in society bring about a change in the law. In our legal system both are true.
The law-respond- 'ng to the goals, desires, needs, and aspirations of society is in a constant state of
change. Sometimes the law changes more rapidly that does the attitude of the majority of society. In
this event the law and our legal system provide leadership in about changes. At other times our
society is ahead of the law in moving in new directions, and changes are brought about by the
people who act according to their new attitude and convictions. When these changes are accepted
by the rest of society, it often happens that the law then gives approval and recognition of the
changes, and the law has thus been brought into line with the changing needs of society. For
example, in the field of ecology various groups have put pressure on legislators to clean up the air
and water. As a result of this laws have been enacted that require that devices be installed to control
pollution. Here the public pressure resulted in the enactment of laws and the law was a follower
rather than a leader. It is important to note that the law is not static - that it is constantly changing
and that the impetus for the changes may come from many different sources.

In still another sense law has been defined as the rales and principles that are applied by the
courts to decide lawsuits. These rales and principles fall into three categories: tl) laws that have
been passed by legislative bodies, such as the Congress and state legislatures, together with the
federal Constitution and the state constitutions and treaties that have been duly entered into; (2)
common law or case law — the law that is derived from cases decided by the courts; and (3)
procedural rales that determine how lawsuits are handled in the courts with regard to rules of
evidence, enforcement of judgments, appeals, and related matters. It will be noted that the first two
elements provide the rules that are applied by the courts to decide controversies and that the third
provides the machinery whereby these rules of what is called substantive law are given effect and
applied to resolve controversies.



Civil and Public Law

In many countries a distinction is made between private [or civil) and public law. Civil law
concerns disputes among citizens within a country, and public law concerns disputes between
citizens and the state, or between one state and another.

The main categories of English civil law ate: Law of Contracts; binding agreements between
people (or companies); Law of Torts: wrongs committed by one individual against another
individual's person, property or reputation;

Law of Trusts, arrangements whereby a person administers property for another person's benefit
rather than his own Land Law;

Probate Law: arrangements for dealing with property after the owner's death,;

Family Law.

The main categories of public law are:

Criminal Law: wrongs which, even when committed against an individual, are considered to
harm the well-being of society in general,;

Constitutional Law: regulation of how the law operates and of the relation between private
citizen and government;

International Law: regulation of relations between governments and also between private citizens
of one country and those of another.

In codified systems there are codes that correspond to these categories, for example, France's
Code Civil and Code Penal.

Justinian's Roman codes covered such areas of law as contracts, property, Inheritance, torts, the
family, unjust enrichment, the law of persons, and legal remedies, but said little about criminal law.
Consequently, most Continental criminal codes are entirely modern inventions.

Most countries make a rather clear distinction between civil and criminal procedures. Although
some systems, including the English, allow a private citizen to bring a criminal prosecution against
another citizen, criminal actions are nearly always started by the state. Civil actions, on the other
hand, are usually started by the individuals.

In Anglo-American law, the party bringing a criminal action (that is, in most cases,

the state) is called the prosecution, but the party bringing a civil action is the plain tiff. In both
kinds of action the other party is known as the defendant. A criminal case against a person called
Ms. Brown would be described as "The People vs.(= versus, or against) Brown" in the United States
and "R. (Regina, that is, the Queen) vs. 39

Brown" In England. But a civil action between Ms. Brown and a Mr. White wouid be "Brown vs.
White" if it was started by Brown, and "White vs. Brown" if it was started by Mr. White.

[TepeBeauTe BONpOCH M OTBETHTE HA HUX:

What is the main distinction between private and public law in many countries?

What are the main categories of English civil law?

What law deals with binding agreements between people (or companies)?

What is meant under the term "torts"?

What law deals with the arrangements whereby a person administers property for another person's
benefit?

What are the main categories of English public law?

What wrongs does the Criminal Law deal with?

What Law regulates the relations between private citizens and the government?

What does International Law regulate?

In whafway are the categories, mentioned in the text, represented in codified systems!
Who usually starts a criminal action and a civil action.

What are the parties to a case in Anglo-American law?
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Law of Torts

The concept of tort, a wrongful act among private individuals, exists in most modem systems of
law. The word itself means "wrongful" in French, but is used in the most English-speaking common
law traditions.

The definitions of many torts closely resemble definitions of crimes. For example, the tort of
conversion in English law covers taking, destroying or selling someone ebe's goods, as does the
crime of theft. When a tort is committed, the same act is often also a crime. But the essential
difference between torts and crimes is that the former are the subject of civil law disputes between
private individuals, and the latter are prosecuted by the state. Sometimes an individual takes an
action in the law of tort because he has been the victim of the crime but has gained no benefit from
the criminal prosecution. Sometimes there is no criminal prosecution because the police do not feel
they have enough evidence or they feel that the matter is more of a private dispute than one
involving public law and order. And sometimes it is difficult to find a criminal law which covers a
tortious act. For example, simply entering land without the owner's permission is not a crime in
English law. It is however, the tort of trespass.

The occupier of an apartment, for example, may sue in the tort of nuisance if he is injured by
broken glass falling from his neighbor's apartment.

But if a visitor is also injured he has no right under this tort and would have to seek another action,
such as in the tort of negligence (breach of a legal duty of care).

Under the concept of vicarious liability (liability on behalf of someone else) it may be possible to
sue the employer of a person who commits a tort in the normal course of his employment. This may
be useful if high damages are being sought, since a defendant cannot be forced to pay more money
than he has.

Of course, not every wrong committed in society is remediable in tort; the plaintiff has to show
that he has suffered an action recognized as a tortious one, and he must show that his relation to the
tortfeaser (committer of the tort) gives him the legal capacity to sue. Nevertheless, the law of tort
covers a wide area of wrongdoings which may help those not in a contractual relationship. The tort
of nuisance covers many situations where even though no property is taken or trespassed upon, your
enjoyment of land is interfered with, for example, by a neighbour who creates too much noise or
whose rubbish causes unpleasant smells. The tort of defamation covers attacks against someone's
reputation through the written or spoken word. The tort of negligence has particularly wide
application. Some torts are known as statutory torts — the kind of breach of duty which must be
proved is defined in a statute. For example, injury suffered because of defective factory equipment
may lead to a negligence action regulated by the 1969 Employers Liability Act.

[TepeBenuTe BOMIPOCH M OTBETHTE HA HUX:

Uto npencransier coboi AETUKTHOE MPaBo?

Uto BKIIIOYAET B c€0s ACTUKT MPUCBOCHHMS IBM)KMMOTO UMYIIIECTBA B aHTJIMHCKOM IpaBe?
B 1uem ocHOBHas pa3HHIIA MEXTY NCTUKTAMH U TIPECTYIUICHUSIMU?

Korna nmpoBoauTcst yroioBHOE mpecieioBaHue?

Uto npencrasusieT coO0 ASTUKT MPOTUBOIIPABHOTO HAPYIIICHUS BIIAICHUS?
UTo moHMMaeTcs Mo AeTUKTOM HAPYIIEHUS TIOKOS?

Kak M0oxHO 0xapakTepu30BaTh JEITUKT HEOPEKHOCTH?

UT0 03HaUaeT OTBETCTBEHHOCTD 3a ICUCTBUS APYTUX JIUIL?

UTo BKIIIOYAET ACTUKT IUCKPEIUTALINH?

Kakue nenukTeI sIBASIOTCS CTaTYyTHBIME?

Law of Contracts
English law textbooks often describe a contract as an agreement which is made between two or
more parties and which is binding in law. In order to be binding in law the agreement must include
an offer and an acceptance of that offer. The parties must agree to contract on certain terms, that is,
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they must know what are they agreeing to (but they need not know that their agreement can be
described in law as a contract).

They must have intended to be legally bound: there would be no contract if, for example, they were
just joking when they made the agreement. And valuable consideration must have been given by the
person to whom a promise was made. In this case, consideration is a legal word to describe
something a person has given, or done, or agreed not to do, when making the contract.

When a court is deciding if a contract has been made, it must consider all these elements. In
common law countries, the judge will be guided by decisions made in previous cases. If the judge is
dealing with a problem which has never arisen before he must make a decision based upon general
legal principles, and this decision will become a precedent for other judges in similar cases in the
future. The most important principle guiding a judge is whether a reasonable observer of the
agreement would decide that it was a contract. But sometimes decisions seem very technical
because lawyers try to explain exactly why a decision has been made, even when that decision
appears to be obvious common sense. Of course exact explanations are even more important when
the decision does not appear to be common sense. By looking at some of the elements of a contract,
we can see how important cases have helped to develop English law.

One principle of English contract law is that there must be offer and acceptance. An
advertisement to sell something is not normally considered an offer. If I see an add in a newspaper
offering to sell a car, and I telephone the advertiser and agree to buy it, the seller is not obliged to
sell it to me. This is because the law considers that the real offer is when I contact the seller asking
to buy the car. The seller may then decide whether to accept or reject my offer. This is the reason a
store does not have to sell you the goods it displays tor sale.

Most systems of law have similar requirements about offer and acceptance, legal intention, and
consideration. They also consider the capacity of contractors; that is. whether they were legally
entitled to contract. In English law there are some special rales if one of the contractors is a
company, rather than an individual, under the age of 18, or insane. Legal systems have rules for
interpreting contracts in which

one or more contractors made a mistake or was pressured or tricked into making an agreement,
and rales for dealing with illegal contracts. For example, under English law a contractor cannot
enforce an agreement against another party if the agreement was to commit a crime.

[IepeBenuTe BOIPOCHI M OTBETHTE HA HUX: .

Kak anrnuiickue yueOHUKHU 110 MpaBy TPAKTYIOT KOHTPAKT?

Kakue cTopoHbl yuacTBYIOT B KOHTpaKTe?

LITO 3HAYUT UMCTH 065133T€J'II>HYI-O CI/IJ'Iy 110 SaKOHy B OTHOIICHUHN KOHTpaKTa?

YeM pyKOBOJICTBYETCS CYJIbsI IPH PACCMOTPEHUH JIeJIa O KOHTpaKTe?

LITO ABJIACTCA OOHUM U3 I'JIABHBIX HpI/IHHI/IHOB aHFHHI;’ICKOFO KOHTpaKTHOFO npaBa?

UTto cuMTaeTCs HACTOSIINM MPEIOKESHUEM ?

KaKI/IC IIOXO0XKHUEC Tpe6OBaHI/I$I II0 OTHOIICHUIO K KOHTpaKTy UMCIOTCA B 6OJ'II:IHI/IH CTBC HpaBOBBIX
cucrem?

KaKI/IMI/I HpaBI/IJ'IaMI/I JOJIDKHBI pYKOBO)ICTBOBaTI)CSI HOI[pr}I‘-II/IKI/I HpI/I COCTAaBJICHUUA KOHTaKTa?

Law of Trusts

A trust is an agreement whereby property is held and controlled by someone on behalf of
someone else. A common example of this is where someone dies and leaves money for
grandchildren who are too young to deal with it themselves. The money will be held in the name of
trustees — for example, the children's parents. They will be the legal owners of the money and will
have the power to invest and

make other decisions about it. But they are required to act only in the interests of the children,
known as the beneficiaries of the trust, and they must not make any personal profit.

The concept of a trust is a creation of the law of equity. It is thus unique to common law
countries such as the United States and most of the Commonwealth, although many countries, such
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as Japan have statutes which effectively impose trusts in certain cases. Even though the common
law and equitable systems have long been merged, we still talk about the beneficiaries of a trust
having ah "equitable" interest in the property, the trustees a "legal" interest. In addition, the original
intention of equity still survives: to limit the powers of those who have legal rights but owe special
responsibilities to others.

Some trusts are known as express trusts, having been intentionally created by someone with
property to transfer (a settlor). The example is an express private trust. Other trusts are Implied - the
law presumes that the settlor intended to create a trust even though he did not expressly say so. In
all of these cases, the person appointed to be a trustee has a choice whether or not to accept the
appointment when the trust is created. But some trusts are constructive: the law imposes a trust and
obliges the legal owner of property to consider the beneficial interest of another person, A common
example of this is when the seller of a house is obliged to give a proportion of the proceeds to a
former spouse who once lived there with him. Directors of companies and solicitors are often in the
position of a constructive trustee regarding property under their control.

[lepeBenuTe BOIPOCHl U OTBETHTE HA HUX:

Uto Takoe moBepuTeIbHAS COOCTBEHHOCTH?

Kak Mbl Ha3pIBa€M CTOPOHBI B IOBEPUTEIHHONU COOCTBEHHOCTU?

Kakoe npaBo BK/I04YaeT KOHIENIHIO J0BEPUTEIbHON COOCTBEHHOCTH?

Kakwue BubI 10BepUTENBHOM COOCTBEHHOCTH BbI 3HAETE?

KTo yuacTByeTr B N0BEpUTEIBHOW COOCTBEHHOCTH, YUPEKJACHHOM IOJIOKUTEIBHO- BBIPAYKEHHBIM
obpazom?

KoMy npuxoaurcs 4acTo BBICTYNATh B POJIM JOBEPUTEIbHBIX COOCTBEHHUKOB IO 3aKOHY?

Criminal Law

Criminal law is categorized as a part of public law - the law regulating the relations between
citizens and the state. Crimes can be thought of as acts which the state considers to be wrong and
which can be punished by the state.

In many legal systems it is an important principle that a person cannot be considered guilty of a
crime until the state proves he committed it. The suspect himself need not prove anything, although
he will of course help himself if he can show evidence of his innocence. The state must prove his
guilt according to high standards, and for each crime there are precise elements which must be
proven. In codified systems, these elements are usually recorded in statutes. In common law
systems, the elements of some crimes are detailed in statutes; others, known as "common law
crimes", are still described mostly in case law. Even where there is a precise statute, the case law
interpreting the statute may be very important since the circumstances of each crime may be very
different.

For example, the crime of theft is defined in England under the 1968 Theft Ad as: "dishonestly
appropriating property belonging to another with the intention of permanently depriving the other of
it".

There are further definitions of each element of the definition, such as appropriating, which may

mean taking away, destroying, treating as your own, and selling.
The same Act also defines in detail crimes such as burglary (entering someone's land without
permission intending to steal or commit an act of violence) and robbery (using force or threats in
order to steal from someone). Although the Theft Act was intended to cover many possible
circumstances, it is still often necessary for the courts to refer to case law in order to apply the Act
to a new case. For example, in the 1985 case of R. vs. Brown, the defendant argued he couldn't be
guilty of burglary since he reached through the window of a house without actually going inside.
However, the court decided a person can be judged to have "entered" a building if ! he gets close
enough to be able to remove something from it.

There are usually two important elements to a crime: (1) the criminal act itself: and (II) the
criminal state of mind of the person when he committed the act. In Anglo-American law these are
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known by the Latin terms of (I) Act us Reus and (II) Mens Rea. The differences between these can
be explained by using the crime of 1 murder as an example.

In English law there is a rather long common law definition of murder. The 1 unlawful killing of
a human being under the Queen's Peace, with malice afore-j thought, so that the victim dies within a
year and a day.

Malice aforethought refers to the mens rea of the crime and is a way of saying; that the murderer
intended to commit a crime. Of course, the court can never know; exactly what was in the head of
the killer at the time of the killing, so it has the] difficult task of deciding what his intentions must
have been. The judgments in; many recent cases show that English law is constantly developing its
definition of; intent.

Although most criminal laws in the world refer to acts of violence or theft, therel are laws
regulating almost every kind of human behavior for example, what we do .'l with our land; what we
say and write; how we run our businesses; even what we] wear. Sometimes governments "create
new crimes" by identifying a form of behavior and passing a new law to deal with it. In most
industrialized countries existing] theft laws were not adequate to deal with computer crimes where
complex kinds of] information are stolen, altered or used to deceive others and thus, new laws
haven’t been passed.

Technical change is one reason why the criminal law is one of the fastest growing areas of the
law. Another reason is that the number of crimes committed in some! countries seem to be
increasing rapidly — although sometimes it is not clear whether people are breaking the law more,
being caught more, or reporting other people's crimes more. One more reason is that different
societies, or perhaps it is different governments, continually review their ideas of what should and
shouldn't be a.i considered crime.

66 Homosexual acts, suicide and blasphemy (attacking religion) were once crimes in all
European countries, but have now mostly been decriminalized. On the other hand, discrimination
against someone on the grounds of race or sex was not acknowledged as a crime until relatively
recently, and is still not rAogwzed in some countries. Recent cases of euthanasia (shortening the life
of a dying person) are causing re-evaluations of the concept of murder.

There are some acts which are crimes in one country but not in another. For example, it is a
crime to drink alcohol in Saudi Arabia, but not in Egypt. It is a crime to smoke marijuana
[maeri'wa:na] in England, but not (in prescribed places) in the Netherlands, It is a crime to have
more than one wife at the same time in France, but not in Indonesia. It is a crime to have an
abortion in Ireland, but not in Spain. It is a crime not to flush a public toilet after use in Singapore,
but not in Malaysia. In general, however, there is quite a lot of agreement among states $s to which
acts are criminal A visitor to a foreign country can be sure that stealing, physically attacking
someone or damaging their property will be unlawful. But the way at dealing with people suspected
of crime may be different from his own country.

[lepeBeauTe BOIPOCH H TEKCTY U OTBETHTE HA HUX:

UTto Takoe yrojoBHOE MpaBo?

Urto Takoe npectyrieHue?

Yro npencrasisieT co00if OCHOBHOM NMPUHIMI BO MHOTHX IPAaBOBBIX CUCTEMAaX, COTJIACHO KOTOPOMY
HEJIb3s1 CYMTATh YEIOBEKAa BUHOBHBIM?

UT0 10JDKHO OBITH JOKA3aHO B KaXKIOM MPECTYIIICHUN?

Kakas pazHuna Mexay Kpaxkel u Kpaxkei co B3J10MOM?

Yro npencrasisier coboit orpadnenue?

Kakue 1Ba BaKHBIX JIEMEHTA MTPUCYTCTBYIOT B IPECTYIUICHUH ?

Kak mpaBuTenbcTBa CIOCOOCTBYIOT MOSBJICHUIO HOBBIX TPECTYILICHUI?

UYrto Bbl 3HaeTe 0 KOMIBIOTEPHBIX IPECTYIIICHUSIX ?

[Touemy yromoBHOE TIPaBO SIBISETCS OJTHON M3 OBICTPOPACTYIIMX OTpaciiel mpasa?
Kakwne neficTBUS CUUTAIOTCS IPECTYIMHBIMU BO MHOTHX CTpaHax?
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Civil and Criminal Penalties

There are several kinds of punishment available to the courts. In civil cases, the most
coimnon punishment is a fine, but specific performance and injunctions may also be ordered. For
criminal offenses fines are also often used when the offense is not a very serious one and when the
offender has not been in trouble before. Another kind of punishment available in some countries is
community service. This requires the offender to do a certain amount of unpaid work, usually for a
social institution such as a hospital. For more serious crimes the usual punishment is imprisonment.
Some prison sentences are suspended: the offender is not sent to prison if he keeps out of trouble for
a fixed period of time, but if he does offend again both the suspended sentence and any new one
will be imposed. The length of sentences varies from a few days to a lifetime. However, a life
sentence may allow the prisoner to be released after a suitably long period if a review (parole) board
agrees his detention no longer serves a sentance.

In some countries, such as the Netherlands, living conditions in prison are fairly good
because it is felt that deprivation of liberty is punishment in itself and should not be so harsh that it
reduces the possibility, of the criminal reeducating and reforming himself. In other countries,
conditions are very bad. Perhaps because of an increase in crime or because of more and longer -j
sentences of imprisonment, some prison cells have to accommodate far more people ¢; than they
were built to hold and the prisoners are only let out of their cells once a day, Britain and the United
States are trying to solve the shortage of space by-allowing private companies to open prisons.

In some countries there is also copral punishment (physical), courts may sentence offenders
to be caned or whipped. In Saudi Arabia theft and possession of alcohol may be punished by cutting
off the offender's hand or foot.

The ultimate penalty is death (capital punishment), ft is carried out by hanging,
electrocution, gassing or lethal injection, beheading or stoning, or shooting, Al- though most
countries stilt have a death penalty, many countries (including almost \ every European nation) have
abolished it; some countries retain it only for exceptional crimes such as wartime offences; and
many countries no longer carry out j executions even when a death sentence has been passed. In
other words, almost half ¢! the countries of the world have ceased to use the death penalty. The UN
has declared itself in favor of abolition. Amnesty International actively campaigns for 1 abolition,
and the issue is now the focus of great debate.

Supporters of capital punishment believe that death is a just punishment for certain serious
crimes. Many also believe that it deters others from committing such" crimes. Opponents argue that
execution is cruel and uncivilized. Capital punishment involves not only the pain of dying but also
the mental anguish of waiting, sometimes for years, to know if and when the sentence will be
carried out.

[IepeBenuTe BOIIPOCHI M OTBETHTE HA HUX:

What kinds of punishment are available to the courts?

B kakux ciydasx mrpadbl HCIIOIB3YIOTCS 33 YTOJIOBHBIE MTPECTYIICHUS?
What is the usual punishment for more serious crimes?

UTto Takoe yclIOBHOE Haka3zaHue?

How does the length of sentences vary?

Kax oTnryaroTcst >kM3HEHHBIE YCIOBUS B TIOPbMaXxX Pa3HBIX CTpaH?

How many people do some prison ceils have to accommodate?

Kax BenukoOputanuss m Coenunensapie IllTaTel meITatoTcs pemuTth MpoOJeMy HEZOCTaTKa
TIOPEMHBIX TOMEILEHUI1?

What is corporal punishment?

Uro siBasieTcsl BhICUIEH MEpOi Haka3aHUs U KaK OHA OCYILECTBIsETCS ?
What has the UN declared concerning the death penalty?

The Grand Jury
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The grand jury is a body of citizens (usually 16, but varying in number from state to - state)
summoned by the court to inquire into the crimes committed in the country, or in case of federal
grand juries, in the federal court district.

Grand jury proceedings are private and secret. Prospective defendants are not j entitled to be
present at the pertinent proceedings, and no one appears to cross-; examine witnesses on the
defendants' behalf.

However, a witness before a federal grand jury is free to describe his testimony to anyone he
pleases, after he leaves the grand jury room. To this extent, such proceedings are not secret.
Although all states have provision for impaneling a grand jury, only about half use it as a regular
arm of law enforcement. In the others, the prosecutor, on his own responsibility, is empowered to
make formal accusation of all, or of all but the most i serious, crimes.

In states where the grand jury is utilized, it is convened at regular intervals, or it'j may be
impaneled at special times by the court to consider important cases.

The grand jury has broad investigative powers: it may compel the attendance of j witnesses; require
the taking of oaths, and compel answers to questions and the submission of records.

Ordinarily, however, the grand jury hears such witnesses as the prosecutor calls] before it
and considers only the cases presented to it by the prosecutor.

Nevertheless, a grand jury may undertake inquiries of its own, in effect taking the initiative
away from the prosecutor. In common parlance, this is known as af "runaway" grand jury.

The grand jury's traditional function is to determine whether information elicit by the
prosecutor, or by its own inquiries, is adequate to warrant the return of anj Indictment or true bill
charging a person or persons with a particular crime. If grand jury concludes that the evidence does
not warrant a formal charge, it may| return a no bill, hi several states, powers of investigation
similar to those of (he grand jury conferred by law upon single person, a judicial officer or a deputy
appointed him, known as a "one man grand jury".

The System of Courts in the United States

The judicial branch has the responsibility of judging the constitutionality of acts of | law.
According to Article 111 of the Constitution "the judicial power of the United! States shall be
vested in one Supreme Court, and in such inferior courts as the] Congress may from time to time
ordain and establish".

There are about 100 Federal courts throughout the country, final authority| resting in the
United States Supreme Court.

The U.S. Supreme Court is the highest tribunal in the United States. It includes] a Chief

Justice and eight associate justices. They are all appointed by the President! and approved by the
Senate.
Under the Constitution the Supreme Court has original jurisdiction (i.e., it is the] court in which
proceedings may be brought in the first instance) in case affecting ambassadors, other public
ministers and consuls and cases in which a state is a] party. In all other cases coming within the
judicial powgr of the United States, the Supreme Court's jurisdiction is only appellate, and is subject
to exceptions and regulations by Congress.

The Supreme Court cannot alter the Constitution. The Court's function is to interpret the
Constitution, not to Alter or modify it. The Supreme Court meets on the second Monday in October
for a session which generally extends through to July.

The Supreme Court is made up of lawyers who had long and successful experience before
they were appointed to the Court. Not all were judges or lawyers in private practice. A Supreme
Court Justice may have been a senator, an Attorney General, a teacher in a law school, or even the
administrator of an agency that acts like a court. The typical justice was probably appointed at about
the age of fifty, and will live from twenty to forty years on the court. He is therefore likely to be
somewhat elderly, and also to have lived in close contact with the political world of the previous
generation.
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Besides the US Supreme Court there are various other Federal courts, including the district
courts and (circuit) courts of appeals.

The Federal courts (see the chart below "Federal Court System") and the regulating agencies
that act somewhat like courts, apply the law to particular cases; but they do far more than that. For
the words of the written law cannot be all the taw. New cases arise, and the law must deal with
them. Sometimes Congress passes new laws to deal with new cases.

The Courts of Appeals were organized to relieve the Supreme Court of pressure resulting
from accumulation of appellate cases. In general these courts have final jurisdiction over the great
mass of litigation not involving constitutional questions. For example, parties from different states
have their case heard in a high Federal Court without going to the Supreme Court. A United States
Court of Appeals generally comprises three judges. (The Chief Justice and associate justices of the
Supreme Court are authorized to assign additional circuit court judges to such courts as may need
them). A Court of Appeals accepts the facts sent up to it by the lower courts, and therefore does not
need a jury.

Its work is to decide on disputed questions of law. As a rale the Court of Appeals sits with
three judges together on the bench. This court's principal duty is to protect the Supreme Court from
routine cases of no political importance. Its decision may be so clear and well grounded that the
Supreme Court will refuse to go into the question further, in which case the Court of Appeals has
stated the supreme law of the land, at least for the exact circumstances of that case.

The inferior courts in the federal system have somewhat less political importance, since their
principal duty is to settle routine cases where no constitutional question is at stake. At the ground
level are the District Courts with about two hundred district judges scattered over the United States.
These courts handle both civil and criminal cases that come under the jurisdiction of the Federal
laws. By the Constitution they are required to give a jury trial in all except civil cases involving less
than twenty dollars. The District Courts have original jurisdiction in nearly all cases. That is they
collect the facts. The district court is the only Federal court where trials are held, juries are used,
and witnesses are called. Criminal cases are tried by a judge sitting with a jury whose duty is to hear
the evidence, the speeches of prosecuting and defending counsel, the remarks of the judge and reach
a unanimous decision as to whether the accused is guilty or not of the crime he is charged with.

Each state has at least one district court, a few have as many as four. District courts are also
found in Washington, D.C., and the territories of Puerto Rico, Guam, The Virgin Islands, and the
Panama Canal Zone. Each court has from one to twenty four judges, depending on the volume of
business, but each judge holds court separately. Certain cases are heard by a three-judge panel. All
judges are appointed for life terms by the President with the Senate's consent except those serving
in territorial courts who have eight years terms.

The bulk of judicial work in Federal courts is conducted by the district courts. About
100,000 cases a year are tried, mostly civil cases involving such matters as admiralty law,
bankruptcy proceedings, civil rights, and postal laws. The parties may appeal the decision either on
the ground that the court made an error in concluding the trial, or on the ground that the law is
unconstitutional. The appeals go up to the middle layer of Federal Courts, the (Circuit) courts of
Appeals.

Outside the three-layer federal court system there are a number of special courts, such as the
Court of Claims, the Tax Court, and the Court of Customs and Patent Appeals. The special courts
have been established to handle cases that are difficult for a judge to understand unless he devoted
his whole time to this one type of problem. The special courts are on a borderline between strictly
"judicial" courts and the administrative agencies with practically judicial powers, through which the
government regulates certain kinds of business.

In the United States, the judiciary (which is a collective term for courts and judges) is
divided into the national (federal) and state judiciary. Each is independent of the other with the
exception that the United States Supreme Court may, under special circumstances involving federal
questions, review a state court decision. Jurisdiction of particular courts of judges is determined by
either the national or state constitutions and laws.
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The State courts are set up in a system that looks like the system of Federal courts, with a
Supreme Court at the top that has the power to declare State laws unconstitutional. The State courts,
however, deal with a different kind of law. Whereas the Federal courts speak mainly of what they
find in the Federal Constitution, th< State courts rest upon all the law there is, except what has
been delegated to the Federal Government. Some of the State law is found in the State constitution
and! the statutes passed by legislature. But a large part of it is the common law of) England,
inherited and adapted by court decisions to the conditions and moral judgements .of the American
people. In Louisiana much of the inherited law 11 French, brought down from the code Napoleon.

In most of the states the lowest courts are the magistrates or police courts, where the judge
or magistrate (the justice of the peace can send a drunk to jail for thirty days, or fine a motorist for
speeding, without the aid of jury. Some of the states have: special traffic courts, probate courts or
other special courts among their courts of small claims. The magistrate [the judge of the lowest
court) may also have authorityl to receive a man accused of murder and decide whether to hold him
for trial in 1 higher court.

[TepeBenuTe BOMIPOCH M OTBETHTE HA HUX:

Kaxkast oTBeTCTBEHHOCTH BO3JI0’KE€HA Ha Cy/IeOHYIO BETBb BJIACTH?

Kaxue cynpt B CIIA HaneneHs! cyaeOHON BIACTHIO COTIACHO KOHCTUTYIIAN?

UYro npencrasisier coboit Bepxosnsiii cyn CLIIA?

Uro Bel 3HaeTe 0 peepalibHbIX Cyiax U peryasTuBHbIX opraHax CILIA?

Kaxoit ropucauknmeit o6manarot gpeaepaibHble paliOHHBIE CYIIbI?

Kakue nema paccmarpuBaroT (QenepaibHble pallOHHBIE CYIbl, KTO B HUX BXOJUT W T/€ OHHU
HaxoATCs?

Kaxk moapaznensercs cynebnas cuctema B CIIIA?

Kax opranmzoBana cyneOHasi cucteMa B IITaTax?

Kaxkue cyzapl B mtaTax sBISIOTCS HU3IMIMMHU U BBICIIUMH U KaKue (YHKIIMU OHH BBITTIOJIHSIOT?
Uem 3aHMMAIOTCS CTICIMATIBHBIE CY/IbI B IITaTaX?

2) IlepeBenuTe TEKCTHI C PYCCKOTO HA aHIIMHCKUM: «DOpMBbl (MCTOYHHMKH IpaBa)», «IIpaBoBas
ceMbs obOmiero mpaBay, «Cuctema mpaBay, «OTpacieBoe IEICHHE CHUCTEMBbI MpaBay,«Cucrema
npaBa Poccuiickoit ®enepauun»,«YronoBHoe mnpaBo AHMIMW», «YronoBHoe mpaBo LltaToBy;
«BepxoBHblii cyn AHTINU U Yaibcay, «Cyll KOPOHBD».

®opMbl (MCTOYHHUKY TIPaBa)

B crporom 3HaueHuu paznnyaroT NOHATUS «(popma paBa» U «UCTOYHUK IPaBay.

[Tox ucrounukoMm mpasa (B LIMPOKOM 3HAUYEHHHU) MOHUMAIOTCS HCTOKUA (OPMUPOBAHUA U
pa3BUTHS IIpaBa, cUcTeMY (DPaKTOPOB, MPEIONPEACIAIOUUX €ro coAepKaHue U (POPMbI BbIPAKEHHUS.
Jpyrumu ciloBaMH, 3TO TO, OTKYyJa IIPaBO 4yepIaeT CBOE Hayaylo, CBOIO cwily. McTouHUKHM IpaBa
00yCIIOBJIMBAIOT €r0 CYLIECTBOBAHUE U coJepxaHue. B TakoM NMOHMMaHMM K UCTOYHUKAM IIpaBa
OTHOCST COLIMAJIbHYIO HEOOX0AUMOCTh, TPEOYIOLIYI0 HOPMAaTUBHOTO YPEryJIupOBaHHUsl, T.€. PEaIbHO
CKJIa/IbIBAIOLIMECS] OOIIECTBEHHbIE OTHOLIEHUS C YYETOM COLUAIbHO-3KOHOMHUYECKUX YCIOBHM
XKU3HU oOmiectBa. K HUM OTHOCAT Takke BOJIIO HapoJa M BOJIO TOCYJapCTBa, KYJIbTYpHbIE U
UCTOPUYECKUE TPAIULIMU HAapoa, 3apyOexKHbI U COOCTBEHHBIN IIPABOBOM OTIBIT.

[Tonsite popmbl MpaBa OTpakaeT BHEIIHIOI CTOPOHY OpraHU3ald U BbIPAKEHUS
cozepkanud. To ecTh paccMaTpUBalOTCA BO B3aUMOCBSI3U MOHSTUS «colepkaHue» u «popma». B
TakoM TOHMMaHuu (opmol mpaBa OyAyT BBICTYIATh, HapuMmep, O(UIMATIbHBIE MHUCbMEHHbIE
JOKYMEHTBI, CO/IeprKalllie HOPMbI IIpaBa (3aKOHBI, T0A3aKOHHbIE HOPMATHUBHbBIE [TPABOBBIE aKThI).
Ecnu ke mNOHATHE «HMCTOYHMK IIpaBay paccMaTpuBaThb B Y3KOM ((opMajbHO-IOPUAUYECKOM)
3HAYEHUU KaK TO, OTKyJa Mbl MOXEM Yy3HAaTh O CYILECTBYIOIIMX HOPMAax IpaBa, TO HMOHSITHS
«MCTOYHUK MpaBa» U «popMa IIpaBa» MOKHO UCIIOJIb30BaTh KAK PaBHO3HAYHBIE.

WcTtounuku (hopMbl) IpaBa — 3TO CHOCOOBI 3aKPEIUICHUS U BBIPAXKEHUSI HOPM IIpaBa.
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Kaxxnpiit ucrounuk (popma) npaBa UMEIOT CBOM OCOOEHHOCTH, CBOM JOCTOMHCTBA M HEIOCTATKHU.
PaccMoTpuM OCHOBHBIE BUIBI UCTOYHHKOB ((hopM) mpaBa. VX Ha3bpIBalOT OCHOBHBIMH, TaK Kak
MMEHHO OHM 3a4acTyl0 HCIOJIb3YIOTCS B TOCYJapCTBAaX B pa3jIM4YHOM COYETaHHUU. Taxke TOo, uTo
OHM SBJIIOTCSI HICTOUHUKAMHU ((hopMaMu) paBa B HAyKe CUYUTAETCS OOLIECITPU3HAHHBIM.

OCHOBHBIE BUJIBL:

1. HITA (HopMaTUBHBINA NpaBOBOIl aKT) — U3AAHHBII B 0COOOM MOPSIIKE OPUIIMATIbHBIA aKT-
JOKYMEHT KOMIETEHTHOT'O ITPABOTBOPUYECKOT0 OpraHa, CoJAep Kalliii HOpMbI IpaBa.

2. CyneOHbIM WIM aIMUHUCTPATUBHBIN MpPELENeHT — Cy/le0HOe pelleHHue, MPHUHSITOE II0
KOHKPETHOMY IOpUAMYECKOMY JIelly, NMpHUMEHsIeMOoe B KadecTBe oOpasla Jjisi pa3pelieHus Bcex
OPYIMX aHAJIOrM4HbIX Jen. IIpumeHsercs B cTpaHaX C aHIVIOCAKCOHCKOM ITPAaBOBOM CHUCTEMOM
(BemukoOputanusi, CIUA, Wamus, Kanama, ABcrpamms, HoBas 3emanmus ...). KonkpeTHoe
cylneOHOe pellleHHne KaK WHAMBHIYAJbHBIM akT NpUoOpeTaeT HOPMATHBHBIA XapakTep MMEHHO B
CHILY TOTO, YTO HAUMHAET MCII0JIb30BaThCs Kak oOpasel sl APYruX aHaJIOTHYHbBIX CI1y4aeB.

B pasHpIXx cTpaHax cyneOHBbIM NpeLEeNeHT MpUMEHsSeTcsl Mo-pa3HoMy. B poccuiickoit
IIPaBOBOW CUCTEME CYJEOHBIN MpeneaeHT OPUIHAIbHBIM HCTOYHUKOM IIpaBa HE MPU3HAH, XOTSA Ha
BOIIPOC O MIPU3HAHUU €TO TAKOBBIM CYIIECTBYIOT OIPEACIIEHHBIE B3IJISA/IBI.

3. TlpaBoBoif 0ObI4ail — (HaKTHYECKU CIIOKHMBIIEECS] B TEUCHUE UITUTEIBHOTO BPEMEHU
MIPaBUJIO, PETYJIHMPYIOIIEe MOBEACHHUE JIIOJEH, CAHKIIMOHUPOBAHHOE FOCYIapCTBOM. DTO Haumbosee
JIPEeBHUIM MCTOYHHK IpaBa. B mucbMeHHON (opMe HMrAe OQUIMAIBHO COJAEp)KaHUE OObIvas He
3adukcupoBano. VMmeer moa3akoHHBIM Xapaktep. ['ocynapcTBeHHOE CaHKIIMOHUPOBAHUE OObIYAs
MIPOM3BOJUTCS MYTEM YKa3aHWs B HOPMAaTHBHOM IIPaBOBOM akTe (OTChUIKA K OObIYal0) Ha
BO3MOXHOCTb, JOMYCTUMOCTh HCIOJIb30BaHUs 00bIYast JIMOO MpaBOBOM OObIYall HCIIOJB3YeTCs B
KayecTBE HOPMATUBHOM OCHOBBI cyneOHoro pemienus. B P® ccbiika Ha mnpuMeHeHHE
MexayHapoaHoro oObiuas umeercs B Koncynbckom ycraBe, Kopekce ToproBoro MoperiaBaHHs.
['paxxnanckuii KoJiekec TOBOPUT 00 00bIUasAX J1€710BOr0 060poTa.

He mo0oit o6blyail sBnsiercss mpaBoBbIM. Hampumep, Hapspkath €inxky Ha HoBbll rog,
OTMEUaTh 3aKiloueHHe Opaka B pecTopaHe W Jip. MPaBOBBIMU OObIYasiMU HE SIBIISIFOTCS. [IpaBoBBIE
00bIYau SBIIIOTCS 00IIE00S3aTEIbHBIMU, BJICKYT 3a COOOM IOPUAMYECKHE MOCIEACTBUS, B CIIydae
UX HapyUIEHUs] MOYKHO OOpaTUTHCS B CY/.

HekoTopsble yuéHble BBIACIAIOT TAKXKE CIIEIYIOINE HCTOUHUKHY [TpaBa:

1. cyneOnas u apOutpaxkHas npaktuka. [log Helt mMOHMMAaeTCs eIMHOO0Opa3HOE PEIICHUE CyIaMu
OJIHO U TOMi ke KaTeropuu Aes. OHa UMeET OTPOMHOE 3HaUEHUE Ui BBIPAOOTKU €IMHOOOPA3HOIO
MOHUMAaHUsI M NPUMEHEHUs 3aKOHOJATeNbCTBAa cyAeOHbIMH opraHamu. OJHAaKO B KadyecTBe
CaMOCTOSITEILHOTO UCTOYHHKA BCTpeUaeTcs peako (Hampumep, Bo OpaHuun).

2. FOpuandeckas JOKTpUHA — pa3pabOTaHHBIE U 0OOCHOBAHHBIE YIEHBIMU-IOPUCTAMU TIOJIOKEHUS,
KOHCTPYKLUU, WU, MPUHLUIBI U CYXKJIEHHUS O IpaBe, KOTOpPble B T€X WJIM HHBIX IPABOBBIX
CHUCTEMAaxX HMMEIOT 00s3aTeNIbHYI0 IOPUINYECKYI0 CHIy. B 1eJOM 3TO KOMIUIEKCHOE CYXXJIEHHUE I10
npaBoBbIM BompocaMm. CerojgHs mpaBoBas JOKTpPUMHA COXpaHSET CBOE 3HAUYE€HHWE U B aHIJIO-
cakCcOoHCKOM rpaBe. OH UMEET paclpoCTpaHEHHUE U B TOCYIapCTBaX MYCYJIbMAaHCKOTO MHpA.

3. IlpuHnMIBI TpaBa — MPH UCIOJIH30BAHWU aHAJIOTUH TIpaBa (OTpaciaeBbIe U OOIIHE).

4. CpsillleHHbIE KHUTH (PETUTHO3HbIE TEKCThI) — 3TO CaKpallbHbIE (CBAILLEHHBIE) TEKCThI, B KOTOPBIX
chopMyIupOBaHbl PEIUTHO3HBIE IIPaBOBbIE HOPMBI, Hcxonadumume OT bora u mnpusHaHHBIE
rocylapcTBOM U OOIIECTBOM B KauecTBe 00meoos3aTenbubiX. (Batukan, MycylbMaHCKHE
roCcyJapcTBa)

5. IIpaBoco3HaHME KaKk COBOKYITHOCTb MJIEH, UyBCTB, IPEACTABICHHI O MPABE.

[IpaBoBas cembs «0OLIETO MpaBa»
OCHOBHOM HMCTOYHMK IpaBa — CyA€OHBIH HPELENEHT, T. €. HOPMbI, CPOPMYIHUPOBAHHBIE
CYIbSIMU B UX PEIICHUSIX.
«Cembs 00111€r0 MpaBay, Kak ¥ PUMCKOT0 MpaBa, pa3BUBajach Ha OCHOBE NMPHUHIIUIIA «IIPABO
TaMm, IJleé eCTb €ro 3amuTa». OJTO IPaBO B OCHOBE CBOEH SABIAETCS NPELECICHTHBIM IIPaBOM,
CO3JaHHBIM CYJaMH.
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XapakTepHble 4epThl IPABOIMOHUMAHUS B ATOW NMPAaBOBOM CeMbE BbIpa)karoTcs (GOpMyJIoil:
«CpenctBo cyneOHOM 3alMThl Ba)KHEE IMpaBa», T. K. OCHOBHAs CJIOKHOCTb 3aKJIHOYalach B TOM,
YTOOBI [TOJIYYUTh BO3MOKHOCTH 00paTuThcsi B Koposnesckuii cys.

Cynbu «o0111ero mpaBay peniaroT TOJIbKO KOHKPETHBIN CIop.

Takolt moaxon aenaeT HOPMbI «oOmIero mpasa» 0Oosee TMOKMMH U MEHee aOCTpaKTHBIMU,
YeM HOpMBI IpaBa POMAHOT€PMAHCKUX CHUCTEM, HO OJIHOBPEMEHHO JeJaeT MpaBo Oosee
Ka3yUCTUYHBIM U MEHEE OIPEICIIEHHBIM.

B paccmarpuBaemyto cempro Bxoaatr CIIA, Aurmms, CeBepnas Upnangus, Kanana, HoBas
3emanaus, 36 rocy1apcTB — WICHOB BpUTaHCKOTO COApYKECTBa.

AHTIIOCaKCOHCKas IPaBOBasi CEMbs

Oco0eHHOCTH aHTIIOCAKCOHCKOM TTPABOBOM CEMBH:

1. 31ech OTCYTCTBYET JiefieHHE MTpaBa Ha MyOJUYHOE M YaCTHOE.

Ero 3amensier genenue Ha «oO1iee NpaBo» U «IIPaBO CIPABEATUBOCTI.

2. Her pe3ko BbIpaX€HHOTO J€JIEHUs [IpaBa Ha OTPACIIH, OCKOJBbKY Cy/bl MOTYT pa30upaTh pa3Hble
KaTeropuu Jeil: MyOJIMYHOU YaCTHONPABOBbIE — IPaXkJIaHCKHUE, TOPrOBbIE, YTOJIOBHbIE, @ TAKXKE 110
MIPUYMHE OTCYTCTBHSI KOJIEKCOB €BPOIIEHCKOIO TUIIA.

[IpeuenentHoe npaBo TpedyeT OT CyIbH NPU3HATH 0OCTOATENHCTBA PACCMATPUBAEMOTO Jelia
CXOJHBIMU C paHee pEelIaBIIMMCS JEJIOM, OTUEro 3aBUCUT MPUMEHEHHE TOM WM MHOU IpPEeLeeHT-
HOW HOPMBI.

Cynabst MOKET HalUTH aHAJIOTHUIO 0OCTOATENBCTB M TOT/A, KOT/Ia Ha MEPBBIM B3IUIA] €€ HeT.
Hakonen, oH BooOIIe MOXET HE HAaWTH HUKAKOTO CXOJICTBA OOCTOSITENIbCTB, M TOTAA, €CIH
OTHOIIEHUSI HE PEriIaMEHTUPOBaHbl HOPMAaMH CTAaTyTHOI'O IpaBa, CyIbsl caM CO3JaeT NPaBOBYIO
HOPMY, T. €. CTAHOBHUTCSI 3aKOHOJaTEJIEM.

4. Ilpobimema COOTHOIIEHUS 3aKOHA M CyJeOHOW TMpaKkTUKK B AHIVIMK HOCHUT
cnenuduueckuii xapaxrep. JlelcTBYeT NPUHIUIL, COIVIACHO KOTOPOMY 3aKOH MOKET OTMEHUTh
MIPELE/IEHT, a IPH KOJUTM3UH 3aKOHA U Mpelie/IeHTa IPUOPUTET OTAAETCS 3aKOHY.
3HAUUTENbHO pazlMyMe MeEXJy [pPaBOBBIMM CHCTEMaMU pa3HbBIX CTpaH BHYTPH  Kak
POMaHOre€pMaHCKOM CeMbH, TaKk M «oOmero npasa». CkKa3aHHOE MOXKHO NOJITBEPIUTH IIpU
u3ydenuu npasa CLIA.

[IpaBo CIIA B 1menom MMEET CTPYKTYpPY, aHAJOTUYHYIO CTPYKTYype «OOIIero mpasa», HO
TOJIBKO B LIEJIOM.

1.0100 W3 paznuumii cBsizaHo ¢ (QeaepanbHoil cTpykrypoir CIIA. Illtater B mpeaenax cBoei
KOMIIETEHIIMM CO3/Ial0T CBOE€ 3aKOHOJATEeNbCTBO, CBOIO CHCTEMY IMPEIEACHTHOIO IIpaBa.
CootserctBenHo B CIIA cymectByer 51 cuctema npasa: 50 — B mtatax, ogHa — deaepainbHas.

Bricmne cynebnble nHCTaHIMK TaToB U BepxoBHbiii cyn CIIA Hukora He ObLIN CBSA3aHbI
ceouMu mpeneneHtamu. OTtcioga wux Oosblmas CcBOOOJa W MaHEBPEHHOCTh B IPOIECCE
MPUCIIOCOOJEHUST TpaBa K M3MEHSIOUUMCS YCIOBHSIM. OTO CBSI3aHO C IPABOMOYMIMHU
aMEpUKAHCKUX CYJI0B OCYIIECTBIISATH KOHTPOJIb 38 KOHCTUTYLIHOHHOCTHIO 3aKOHOB.

3. B craryrnoMm nipaBe CIIIA Hemano KOJAEKCOB, KOTOPHIX HE 3HACT aHTJIMICKOE MpaBo (Hampumep,
EnunooOpa3Hblil Toprosuiii kogekc 1962 roaa).

4. B CIIA Bemuko 3HayeHHE «OOBIYHOTO» TpaBa B (YHKUMOHUPOBAHUU MEXaHU3Ma
rocynapcrBeHHoi BnacTH. [IpoGenbr B Konctutyuum CIIIA BOCHONHSIOTCS Kak € MOMOIIBIO
TEKYIIEr0 3aKOHOJATEIbCTBA, TaK W IyTeM MpHU3HAHUS CIIOXKUBIIMXCS OOBIKHOBEHHUH,
YCTAaHOBUBIIMXCS OOBIYaCB W TPAauIMiA. AHTIIOCAKCOHCKash mpaBoBas ceMbs — Anrmusa, CIIIA,
Hogas 3enanmus, Kanana, ABcrpanus, Unnua. B Aurimm, B mepuoa HOPMaHJICKOTO 3aBOCBaHMUS,
CYLIECTBOBAJIO Pa3pO3HEHHOE, HE CBS3aHHOE MEXay co00il JIOKaJbHOE HOPMOTBOPUYECTBO,
OCHOBAaHHOE€ Ha MeCTHbIX o0Oblyasix. Haumnas c¢ 10 B., KOpOJEBCKHE CyIbU HAUYHWHAIOT
(dbopMupoBaHHE €IUHOTO i BCeH cTpaHbl NpaBa. [IpuHATHI pelieHus NPUHUMAKOTCA 32 OCHOBY
BCEMHU MHBIMU CYIbsIMHU, B OTCYTCTBHUE MPELIE/IEHTa CY/Ibsl CAMOCTOSITEIbHO (POPMYIUPYET pEIICHHE
no neny. Takum oOpa3om, cyabs OCYyIIECTBISeT HOpMOTBOpueckue QyHKuuu. IloctenenHo
CKJIa/bIBaeTCsl €IuHas CcucTeMa CyIEeOHbIX MpeleieHToB — ooOmee npaBo. OAHOBPEMEHHO
CYLIECTBYET M CHCTEMa HOPMAaTHBHO-IIPABOBBIX aKTOB M IpeleieHTHoe mnpaBo. Ho riaBHBIM

20



HMCTOYHHUK aHTJIOCAKCOHCKOTO TpaBa — cyaeOHbIN npeneneHT. Cyaps — CyObeKT MpaBOTBOPYECTBRA.
Cuna mnpeueneHTa ONpeAessieTcss MECTOM Cylla B HepapXuu cyAeOHOM BIACTH, HU3IIME CYIbl
IpeleleHToB He co3faroT. Ilpu 3ToM  Kaxabli cyabss (GOpMajabHO CBSI3aH PELICHHUSIMHU
BBIIIECTOSIIIMX M AHAIOTMYHBIX CyA0B. [l aHIJI0CaKCOHCKOTO IpaBa XapakTEpeH He
HOPMAaTUBHBIM, a Ka3yaJdbHbIH TUI IOPUIMYECKOrO CO3HAHUA — (PaKT 371€Chb CPaBHUBACTCS HE C
HOPMAaTUBHON MOJENbI0, a C APYrUM aHAJIOTMYHBIM Ka3zycoM. OTCYTCTBYET JielIeHHE IpaBa Ha
yacTHoe U myonuuHoe. Kak mpaBuio, HET U OTpaciaeBOTO JeJeHUs HOpPM. B aHriocakcoHCKOM
npase (popMalIbHBII NPUOPUTET MPUHAJIEKUT 3aKOHOIATENIBCTBY, HO (PAKTUUECKHU BCE 3aBUCUT OT
YCMOTPEHUS Cy/bU, OT TOrO, KaK OH MCTOJIKYeT U IPUMEHUT HOpMY 3aKkoHa. VIMeHHO Ha cynebHoe
pelieHre, a He Ha HOpPMY 3akoHa OyIyT OpPHUEHTHPOBAHbI BCE YYACTHUKHU IPABOOTHOIIEHUS.
[Toatomy cyneOHoe penieHre uMeeT (AKTUYECKUH MPUOPUTET IMepesl 3aKOHOIATEIbCTBOM.
JlocrouHcTBa — THOKOCTb, OIEPATUBHOCTb, CBSI3b C IOBCEAHEBHOW JKU3HBIO, ObICTpOE
npucrnocodaeHue mnpasa K u3MeHsoueics oocranoske. Henocratku — HecucTeMaTU3UPOBAHHOCTD
IpaBa, ero Ka3yudyHoCTb, HEJAOCTATOYHAS ONPE/IETIEHHOCTb.

OrtpacneBoe JieleHne CUCTEMBI IIpaBa

B pamkax cucteMbl mpaBa HOPMBI JEIATCS Ha JB€ OOJIbLIME TPYMIbI: MyOIUYHOE HPAaBO MU
4acTHOE NpaBo. BrmepBele naHHOE neneHue nposenn opuctsl [IpeBHero Puma. Pumckwuil ropuct
VYibpnuan cuuTan, 4yTo MyOJMYHOE IPAaBO 0OpalIeHO K TOCYAapCTBY, €ro CTaTycy, a YaCTHOE MpaBo
OTHOCHUTCSI K OTJCJIbHBIM JIUIaM, UX UHTEPECAM.

B coBpemeHHO 1opuanUecKol JuTepaType K NyOJUYHOMY MpPaBy OTHOCAT T'OCYIAapCTBEHHOE,
aJIMMHHUCTPATUBHOE, (DHHAHCOBOE, 3€MEJIbHOE, IPUPOJOOXPAHUTENLHOE, YTOJIOBHOE U IPAKIaHCKO-
npoueccyaibHoe npaBo. [IydbaudHoe npaBo peryaupyer OTHOLIEHUS IOCYAapcTBa ¢ rpaxkJaHaMu U
UHBIMH cyObekTaMu IMpaBa. CuUCTEMy YacTHOIO IpaBa COCTABIISIIOT TPakJIaHCKOE, CEMEWHOe U
TpyZoBoOe IpaBo. B cdepe yacTHOro mpasa rocrnoACTBYIOT JUYHbIE HHTEPECH TPaXk/1aH U YaCTHBIX
00BbETMHEHUH.

Kputepuu nenenus HOpM Ha 4aCTHOE U yOJIMYHOE MIPaBo:

1) wuHTepec (YacTHOE TMpaBO TMPHU3BAHO PETYJIUPOBATH JIMYHBIE HWHTEPECHI, MyOIHYHOE -
0OLIECTBEHHbIE, TOCYAAPCTBEHHBIE);

2) mpenMeT MpPaBOBOTO PETyIMPOBaHUs (4aCTHOMY IMpaBYy CBOMCTBEHHBI HOPMBI, PETYIHPYIOIIHE
MMYIIECTBEHHbIE OTHOLIEHHUS, TyOJUYHOMY — HEMMYIIIECTBEHHbIE);

3) MeToJ MpaBOBOrO PETYIMPOBaHUA (B YAaCTHOM IpaBe TOCMHOJCTBYET METOJ KOOpAWHAIMH, B
yOJIMYHOM — CYOOpIMHALINH );

4) cyOBbeKTUBHBIN COCTaB (4aCTHOE MPaBO PETyIHPYET OTHOIIEHHS YaCTHBIX JIUI[ MEXIY COOOH,
yOJIMYHOE MPaBO — YaCTHBIX JIUI] C TOCYIaPCTBOM WJIM FOCYAAPCTBEHHBIX OPraHOM MEX]1y cO0O0i).
Pasrpannuenue nyOiIMYHOTO W YAacCTHOIO IpaBa SIBISETCS HEOOXOIUMON MPeanoChUIKON JUIs
YCTAHOBJIEHUSI TPEIENIOB BTOPKEHMSI TOCYIAapCTBEHHBIX MHTEPECOB B c(epy HYacTHOrO Ipasa,
MIOCKOJIbKY MpUMAaT MyOJMYHOIO MpaBa HaJl MHTEpECaMH I'paxaaH, KOTOPbIA UMENl MECTO B TEOPUH
COBETCKOTO0 IIpaBa, Ha IMpaKTUKEe TMpuBed K O0e3yAep)KHOMY aJMUHUCTPUPOBAHHUIO U
HEONPaBJaHHOMY CYXXEHUIO IpaB Ju4HOCTH. [1o cBoei cyTu yacTHOE nmpaBo — 001acTh CBOOOIbI U
YaCTHON MHULIMATUBBI, TyOJIUYHOE IPABO — cdepa BIACTH U MOUYUHEHHUSL.

Hapsiny ¢ yacTHbIM M MyOJIMYHBIM [IPaBOM B CHUCTEME IpaBa BbLAEISIOT MaTepUabHbIE U
IpolecCyaabHbIE OTPACIIH IIPABA.

MarepuanbHble OTpacid — rOCyAapCTBEHHOE, aIMUHUCTPATUBHOE, YTOJIOBHOE, TPYAOBOE,
CEMEHHOEe U JIpyrue — PEryJupyIoT MpaBa M 00sA3aHHOCTH CyOBekTOB. HOopMBbI MaTepuanbHOTO
IpaBa PEryIupyroT OOLIECTBEHHbIE OTHOLIEHHS MOCPEICTBOM 3aKPEIUICHU MIpaB U 00S3aHHOCTEH
CyOBEKTOB M COCTABIIIOT MAaTEPHIO, TO €CTh ObITHE TPaBa.

ITponeccyanbHble OTPaciu — YroJOBHO-NPOLECCYANIbHOE U IPaXIAHCKO-IIPOLIECCyaTbHOE
— YCTaHaBJIMBAIOT MOPSIOK PACCMOTPEHMS YrOJOBHBIX U I'PaXJAHCKUX Jell. DTO BCE T€ HOPMBI,
KOTOpbIE PETrJIaMEHTUPYIOT OPSAJOK MPOBEACHUS YIOJOBHOIO IMpoLecca, IPaXaaHCKOro mpolecca,
WIM WHaye, YroJIOBHOTO CYIOIPOU3BOJICTBA, I'PAXKAAHCKOTO CYIOIPOU3BOJCTBA, apOUTPA’KHOTO,
aJIMMHHUCTPATUBHOTO MPOLIECCOB.
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MarepuanbHble OTpaciad OINPENesIIOT MPaBOBOM CTaTyC CYOBEKTOB, YCTAHABIIMBAIOT
YCIIOBUSL U OCHOBaHUSl BO3HUKHOBEHUS MPOLECCYAIbHBIX OTHOLIEHHI; MpolieccyabHbIE OTPaCiU
3aKPEIUISIOT NOPAIOK pa3pelieHUs] KOHQIUKTHBIX CUTYallUi, BOSHUKAIOIINX IPU pealin3allii HOpM
MaTepUaJIbHBIX OTpaciel mpaBa. ToabKO B COUETAaHUM MaTepUaibHOE M IPOLECCYalbHOE IMPaBO
o0ecreunBarOT PEryasSTUBHYIO POJIb IpaBa, MO3BOJISIET B HEOOXOJUMBIX ClIydasX peajii30BaTh
CaHKIMU IIPABOBOI HOPMBI, HHBIX 3JIEMEHTOB.

[To uensiM mpaBOBOTO PEryIMPOBaHUS PA3IUYAIOT:

OTpaciy, PETYIUPYIOUINEe 3KOHOMUKY — TIpaKIaHCKoe, (pUHAHCOBOE, MPEeINpUHUMATEIbCKOE U
Jpyrue oTpaciy;

OTpaciiy, PETYIUPYIOIIME COLUUAIbHOE PAa3BUTHE — TPYAOBOE, JKWIHMILHOE, CEMEHHOE IMpaBo U
Jpyrue oTpaciy;

OTpaciy, PErylupyloIIUe OXpaHy OOLIECTBEHHOIO MOpSAJKAa — YroJIOBHOE IMPaBO, YroJIOBHBIM
MIPOLIECC, YTOJIOBHO-UCIIOIHUTENBHOE MPABO.

Cucrema npaBa poccuiickoit genepanuu

CoBpeMeHHYI0 MpaBoBylo cucteMy P® MOXXHO OTHECTH K pOMaHO-T€PMAHCKOM MPaBOBOM
CEMbeE.

OCHOBHBIM MCTOYHHUKOM IIpaBa SIBJISIFOTCS] 3aKOHBI U IpYI'ieé HOPMaTUBHBIE IIPABOBHIE AKTHI.

B Poccun kxak B rocynapctBe (¢enepaibHOM 3aKOHOJATENbCTBO JENHUTCS Ha (efepanibHOe U
3aKOHOJATENbCTBO CyObekToB P®. Pazrpannyenue npenMeroB BefeHus Mexay PD, cyObekramu
denepan ¥ OpraHaMy MECTHOTO CaMOYIPABJIECHUS YCTAaHOBJIEHO B ¢T. 71-73 Konctutyuuu PO.
B wuckimountensHoM BeneHun PO HaxoasTcsd: peryinupoBaHue IpaB M CcBOOOJ 4YeloOBEeKa H
rpaXJIaHuHa; (GOPMHUPOBAHUE (enepalibHbIX OPraHOB TOCYJApCTBEHHOMN BIIACTH; YCTAHOBJICHHE
[IPaBOBBIX OCHOB €JMHOTO pbIHKA; ()MHAHCOBOE, BAIIOTHOE, KPEAUTHOE, TaMOKEHHOE
perynupoBaHue, perepaabHble HaJOTU U cOOpBI; BHELIHSS IOJUTUKA U UHbIE BOIIPOCHI.

K coBmectHOMY Benenuto PO u cyobextoB PD oTHeceHsl: 001ue BONMpPOCHl BOCIUTAHUSA,
o0pa3oBaHusl, HAayKH, KYyJbTYpbl, (U3MUECKON KyJIbTYphl U CIOpPTa; KOOPIMHALMS BOIPOCOB
3IpaBOOXPAHEHNsI; COLIMAJIbHAS 3aIlMTAa U UHBIE BOIIPOCHI.

Bue mnpeneno Bemenus PO u coBMecTHOrO BeneHuss cyobektsl P® obmamaror Bcei
IIOJJHOTOM TOCYAAapCTBEHHOU BiacTh. Bo rnase mpaBoBoil cuctembl Poccum crout KoHcruryrus
P®; nanee cnenytor denepanbHble KOHCTUTYLIMOHHBIE 3aKOHBI, HHbIE (hefiepalbHbIE 3aKOHbI, YKa3bl
[Ipesunenra P®, mnocranoBnenus llpaBurenscrtBa P®, noa3akoHHblE HOPMATHUBHBIE aKThI
OTpaciIeBbIX MMHUCTEPCTB U BEIOMCTB. Takxke NeHCTBYIOT perjameHThl CoBera Denepanuu U
['ocypapcTBeHHOM TyMBI.

K npaBoBbiM aktam cyObekToB P® oTHOCATCS KOHCTUTYUUHU (ycTaBbl) CyObeKkTOB P®,
3aKOHbI cyObekTOB P®, ykas3el mpe3ueHToB peciyOinuk B coctaBe PD, ykasbl, NOCTaHOBIECHUS U
pacrnopsbkeHHsl TyOepHAaTOpOB M APYruX IJIaB aJIMUHUCTpauuid cyObekToB P®, mocraHoBieHUs
MIPaBUTENILCTB CyOBbeKTOB PD U MHBIE aKThl HOPMATHBHOI'O XapaKTepa 3aKOHOJATENbHBIX OPraHOB
cyonekToB PO.

Yro Kacaercs MpaBOBBIX AKTOB OPraHOB MECTHOT'O CAMOYIIPABIICHMS, TO UX BHUJIbI, MIOPSAIOK
MPUHSTHS U BCTYIJICHUS B CHILY OIIPEAEISIOTCS YCTaBOM MYHUIIMIIAIBHOIO 00pa30oBaHusl.

Baxxnoe mecto B mpaBoBoi cucreMe Poccum 3aHMMAarOT pykoBOIsAIIME pasbsicHeHHs [lienyma
BepxosHoro cyna P®, 3akmouenusa Koncrurynuonsoro cyna P®.

WNHorpa npuMmeHsieTcsi B KaueCcTBE NCTOYHMKA TTpaBa MPaBOBOM 00bIuaii (0ObI4an Ae10BOTO 000poTa
B FPaXKJAHCKOM IIpaBe).

Yactero 3 cr. 11 Koncturynun PO npegycMoTpeHa BO3MOXKHOCTh 3aKJIFOUEHHSI I0TOBOPOB
O pasrpaHUYEHUU IMPEJIMETOB BEIACHHS U IOJHOMOYMM Mexay (enepaqbHbBIMH OpraHaMu
rocynapcTBeHHOU Biactu P® u opranamu rocynapcTBeHHOM BiacTu cyObekToB PD. Croponamu
TaKoro JIOTOBOpa SIBIISIIOTCS (efiepaibHble OpraHbl TOCYIapCTBEHHOM BIACTU U YIOJHOMOYEHHbBIE
3aKOHOM COOTBETCTBYIOLIEro cyobekTa PD ero opransl rocy1apcTBEHHOM BJIACTH.
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3akirodyaeMble JIOrOBOPbl M COTJIAIlIEHUsT HE MOTYT IepelaBaTh, MCKIOYaThb WM HHBIM
obpazoMm mepepacnpenensiTh ycraHoBieHHble Koncturynmeirt P® mnpenmerst Benenus PO u
IIPEAMETHI COBMECTHOTO BEACHMUS.

OOuenpu3HaHHble NPUHLHUIIBI M HOPMBI MEXIyHAPOJHOIO IpaBa U MEXIyHapOIHbIE
N0T0BOPBI PD SABIISIIOTCS COCTAaBHOM YaCTHIO €€ IPABOBOW CHCTEMBI.

VYrosioBHOE TpaBo AHIIUMU

3aKOHUYMBIIASCA KOMIIPOMHCCOM aHTJIMICKash pPEBOJIOLMS HE IpHUBelia K CKOJIb-HUOYIb
CYUIECTBEHHBIM HM3MEHEHUSM B 00JacTh YroJOBHOIO IIpaBa, KOTOpbIe 3aJeBajiu  Obl
HEMOCPEJCTBEHHO MHTEPEChl KAaMTAJUCTHUUECKUX MNpeanpuHumMaresneil. 'ocrnoacrBoBaBiinue [0
pedopmbl 1832 r. 3eMenbHasi apUCTOKpATUS U BEpXyIIKa Oyp:Kya3ud BIIOJIHE JI0BOJIbCTBOBAIKCH
YTOJIOBHO-IPaBOBBIMU HOPMAMHM, BOCXOSIIUMU K JOPEBOJIIOLIMOHHOMY IIPaBY.

bonbioe yucno mpectymiaeHuil B AHIVIMM B 3TO BpeMsl IPEaycMaTpUBAJIOCh JUOO IO
oOuiemMy npaBy, JIMOO MO CTAaTYTHOMY IIpaBy, IPUYEM HEKOTOpbIe U3 HUX, Hanpumep Craryt 1351 .
00 m3MeHe, ObLITM MPUHSTHI B TIIYOOKOM cpeaHeBeKoBbe. CoXpaHsach CIOKHUBIIASACA €IIE B IMOXY
CPEIHEBEKOBbsSI TpEXWIEHHAasl CTPYKTypa HpPECTYIUIEHUW: Tpu3H (u3MeHa), (eraoHus (TsHKKoe
YTOJIOBHOE TIPECTYIUICHHE ), MUCAUMHUHOP (OCTaNIbHBIE, TTITABHBIM 00pa30M, MEJIKUE MPECTYIUICHUS ).

Ora TpaauLMOHHAs cxema Jullb nonojHmwiack B XVIII B. HOBbIMU BUAaMU NpeCTYIIICHUH.
Oco0eHHO BBIPOCIIO YUCIIO JESIHUH, KBaTu(UIUPYEMBbIX KaK (DETOHMS U HaKa3yeMbIX 110 TPaAULIUU
CMEpPTHOI Ka3HbIO U KOHPUCcKanueil umymniectsa. K konuy pesostouuu (B 1660 r.) B AHrIuu 66110
okosio 50 BHIOB NIPECTYIUIEHUH, KapaBIIMXCS CMEpPTHOM Ka3Hbpl, K Hadany XIX B. Kk HuUM
no6asuiiocs emie okozo 150.

B pasButum anrmmiickoro yrosnoHoro mnpasa B XVIII B. ocoGeHHO sICHO mpocTymnao
CTpEMJICHHE IPABSIIKUX KPYroB JOOBIMU, B TOM YHUCIIE CAMBIMU KECTOKHUMH CPEJICTBAMHU, BHYLIUTh
00€370JICHHBIM W TPYIAIIUMCA MaccaM “‘yBaKeHHE K YacTHOM coOcTBeHHOCTH. B 3TO Bpems
CMepTHas Ka3Hb yCTaHABJIMBAJIACh 34 YMBILJIEHHOE paHEHUE CKOTa, 3a IOPYOKY Ca0BBIX JI€PEBLEB,
3a MOJPKOT MOCEBOB, 32 KapMaHHYIO Kpaxy B LiepkBH. K cMepTHOI Ka3HM MPUTrOBapUBAIIUCh 3a
MOCBUIKY MUChMa € ()MKTUBHOW MOJIKCHIO C LEIbI0 BBIMOIaTelbCTBA JCHET, 32 MEJKYI0 Kpaxy
(CBBIIIE OJHOTO MWIJIMHTA) U T. [I.

B XVIII Bexe B AHIVIMM HE TOJIBKO COXPAHWINCh KECTOKHE U YHCTO CPEJHEBEKOBBIE MEPBI
HaKa3aHMs, HO W BBOJAMJIUCH HOBBIE CIIOCOOBI YCTpallleHHsT KaK CaMOT0 Haka3yeMmoro, Tak M
oOuiectBa B uenaoM. B 1752 r. ObL1 NPUHAT aKT, B KOTOPOM TOBOPUIIOCH, YTO ‘‘CMEpTHAsl Ka3Hb
J0JIKHA OBbITh JTOTIOTHEHA JAIbHEUIIMMU yKacaMH U 0coObIMM 3HaKamMu Oecuectus”. OCyKIEHHOTO
Ha CMEPTh MPEBAPUTENILHO Ca)Kald Ha XJIed U BOJY, MOCje Ka3HU TPYH MyOJUYHO BBIBEIIMBAIHU B
LEIsIX, 3aTeM ero paccekann Ha dactu. [Ilupokxo npumensumces B XVIII B. u Takue Haka3zaHHs, KaK
BBICTaBJICHHE y IO30PHOTO CTOJI0a, OMueBaHNEe KHYTOM, KOH(PHUCKAUS UMYIIECTBA, IITPadbl U T. .

JIubepanuzanus kapaTeabHON NOJUTHUKU B AHIJIMM B 3TO BPEMs OCYLIECTBIISUIACH JIUIIb B
TOH Mepe, B Kakoll 3To ObUI0O HEOOXOAMMO JUIsl CaMHUX MpaBAlIUX KPYroB, CTPEMHUBILIUXCS
rapaHTUpOBATh ceOsl OT MPECIeI0BaHUI CO CTOPOHBI KOPOJIS U IPABUTEIBCTBEHHON BIACTH.

XapakTepHO, UTO 3T U3MEHEHHUS KOCHYJIUCH MPEXK/E BCEro yrojoBHOTo npoiecca. 06 atom
CBUJIETEILCTBYET mpexzae Bcero “Habeas corpus Act” 1679 r., a Takxke OTICIbHBIE YrOJIOBHO-
MIPaBOBBIE U MPOIECCyaabHbIe HOPMBI buiist o mpaBax 1689 r. u Akra 06 ycrpoenuu 1701 r. Temu
Ke CTPEMJICHUSIMHU K CO3JaHUI0 PEKMMa HEMPUKOCHOBEHHOCTU JIMYHOCTH B YrOJIOBHOM IIpOILECCE
ObL1 BBI3BaH K ku3HU U Ctatyr 1696 1. 0 paccmorpenuun nen o0 n3meHe. CoryiacHo 3TOMY aKTy,
KOTIHSI OOBUHUTEIHLHOTO 3aKJIIOUCHUsI JTIOJDKHA OblIa Bpy4aThCsi OOBHHSIEMOMY IO KpaiHEH Mepe 3a
S5 nmHel no cyneOHoro pazouparenbcTBa Aena. OOBUHSAEMBIM TOJydad MPaBO Ha CBUIAHUE C
a/IBOKaTOM, MOT' HACTauBaTh Ha BbI30BE HOBBbIX cBHUAeTeNne. OJTHAKO OH MOT OBITh U HE YBEIOMJIEH
O CBHJIETEJISX, NAIOLIUX [TOKAa3aHUsI IPOTUB HETO.

Bopr6a npoceenieHHOM BepXyIIKK 0OIIEeCTBA 32 YIIPOUYCHHE TOJUTHUYECKUX CBOOO B cepe
yroJIoBHOTO Mpasa u nporecca B X VIII B. mposiBuiach Takke B Jeax 0 TaKk Ha3bIBAEMOW MATEKHOU
kieBere. Takoro poja 0OBUHEHHS NPAaBUTEIbCTBEHHbBIE BIACTU HEOJHOKPATHO BBIJABUTAJIU MPOTUB
aBTOPOB U M3JaTesiel MyOnuKauui, colepKaluX KPUTUKY TocyIapcTBeHHbIX Biactedl. B 1792 r.
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napjaMeHT H3/aj CHEUUalbHBIA aKT, MO0 KOTOPOMY MPUCSIKHBIE MOJYYHIM MOJHYIO CBOOOIY
pelaTh BOMPOC HE TOJIBKO O caMOM (pakTe onyOIMKOBaHUS “KJIIEBETHUYECKOTO ™ MPOU3BEAEHUS, HO
Y 0 BUHOBHOCTHU MJIM HEBUHOBHOCTH OOBUHSEMOTO B COOTBETCTBUU CO CBOMMH IPEACTABICHUSIMH O
MIOJINTUKE U KJIEBETE.

B Hawane XIX B. ¢ yIrBepKJIE€HHEM KaUTAIA3Ma AaHIJIMKMCKOE YrOJOBHOE IIPaBO
nojaBepraercs Bce 0oJiee ocTpoil kputuke. JlJjig caMux MpaBsALIuX KPyroB CTaHOBUIJIOCH OYEBUIHBIM,
YTO NOCTPOEHHAs UCKIIOYUTENIHBHO HA )KECTOKOCTH YrOJIOBHAS MOJIUTUKA HE MPUHOCUT JKEJIaeMOro
pesynbTaTa. AOCypaHas CBUPENOCTh aHTIIMUCKUX 3ak0HOB B XVIII — navane XIX B. nmpuBoamia K
TOMY, 4YTO MPHUCSDKHBIE JOCTATOYHO YAacTO OIpaBAbIBAIM JIaXX€ 3aBEIOMO BHUHOBHBIX B
MPECTYIUIEHUH JIML[ TOJIBKO MOTOMY, YTO UX OXHUJAJ0 HENOMEpHO TsbKenoe HakazaHue. [loatomy
aHTTIMHCKUN mapiaMeHT npoBen B Havane XIX B. cepuio 3aKOHOB, PACCUMTAHHBIX HA TO, YTOOBI
IyTeM CMATYEeHMsI HaKa3aHUM YKPENuTh CYHIeCTBYIOMIMMA npaBonopsaok. B 1817 r. 6pu10 oTMEeHEHO
nyOIMYHOE CeYEHME JKEHIUH, B 1816 1. — BbICTaBIE€HUE y MO30pHOTrO cToJ0a, B 1823 — 1827 rT.
npaButenscTBO P. [Imiil mpoBesio cepuro akToOB, PE3KO COKPATHBIIMX NPUMEHEHUE CMEPTHOM
ka3Hu. C 1826 mo 1861 r. B AHIIMM YUCIO NPECTYIJICHHH, KapaeMblX CMEPTHON Ka3HbIO,
cauzuiock ¢ 200 o 4. Ilo Axry 1848 r. gaxxe B ciiyyae “BelleHUSI BOWHBI IMPOTHB KOPOJS B €ro
KOPOJIEBCTBE” Ha3HavajlaCh HE CMEPTHasI Ka3Hb, a MOKU3HEHHOE 3aKIII0UEHUE.

B cepenune XIX B. ObUlM OPUHATHI U IPYTHE aKThl apjaMEHTa, KOTOPbIE CYIIECTBEHHBIM
00pa3zoM pedopMHUpPOBAIN YTOJIOBHOE MPaBO, MPUAAB MY IO CYyIIecTBY (HO HE 1o (popme, KoTopast
HEPEAKO OCTaBaIach CTapoi) yxe coBpeMeHHbIH BU. C MOMOIIBbI0 KOHCOJUINPOBAHHBIX 3aKOHOB B
Anrmun XIX B. ObIJI0O OTMEHEHO HECKOJIBKO COTECH 3aBEJJIOMO YCTAPEBIIIMX 3aKOHOB.

3akonom 1870 r. oTmeHsnIach KOH(PUCKAIMS WMYIIECTBA MPECTYMHUKA, OCYXICHHOTO 3a
¢enonnto. Tem camplM NpeBpaTHIIOCh B aHAXPOHM3M JEJICHUE NPECTYIJICHUH Ha (elloHUI0 U
MUCIUMHUHOP, UO0 HCTOPUYECKU (PETIOHUS — 3TO CEPhE3HOE MPECTYIUIEHHE, KOTOPOE BIIEKIIO 3a
co0ol CMepTHYIO Ka3Hb U 00s3aTenbHyl0 KoH(uckanuioo umymiectsa. [locne 1870 r. B AHrnuum
CJIOKHJIOCH IOJIOKEHHE, KOrJa pasHUIAa B HaKa3aHMSX 3a (DETOHHIO U MUCAUMUHODP (aKTUYECKU
ucyesa, MpuueM K YUCIy MOCIETHUX OTHOCHIIMCH B psJie ciiydaeB 0ojiee 3HaUMMBbIE MPECTYIUICHUS.
B XIX Beke mpouszonuia ¥ JajdbHEHIIas IEMOKpaTU3alus NPOUEAYpPbl PACCMOTPEHHS YTOJIOBHBIX
nen. B 1836 r. Obul MPUHAT akT, MPEIyCMOTPEBIIMA MPaBO OOBHHAEMOIO, 3aKIIOYEHHOTO B
TIOpbMY, I0JIb30BaThCs yCIyraMu aJBOoKaTra M TpeOOBaTh O3HAKOMJICHHS C MaTepuajamH Jelna.
EcrectBeHHO, “Takoil 3aKOH pacIIUpsl BO3MOXKHOCTH 3allMThl OOBUHSEMOrO0 B CyneOHOM
porecce.

3akoHoM 1898 r. 0OBHHSEMOMY NpPEAOCTaBISIOCH MPaBO B CIydae €ro >KeJlaHus JaBaTh
MOKa3aHusl B cyjae. JTo ObUl OTXOA OT TPAAULMOHHOM IOKTPHUHBI “‘00IIero mnpasa”’, COIVIACHO
KOTOpOil 0OBUHSIEMBI paccMmaTpuBajics Kak Jokel. Ho oaHoBpemMeHHO cyneOHas mpolienypa B
AHrIuMu pa3BHUBaJlach B CTOPOHY pacIIMpPEHHs] Kpyra JAej, MO KOTOPbIM CyJbsS MOI' BBIHOCHUTD
MIPUTOBOP B TaK HA3bIBAEMOM CYMMApHOM MOPSIJIKE, T. €. 0€3 ydacTUsl IPUCSIKHBIX.

B XX Beke monauTHKa YHNpOUIEHHUS W MOJECPHHU3ALMUM YTOJIOBHOIO IpaBa MPOAOJDKHIACH ITyTEM
U3/1aHUSl KOHCOJIMJIMPOBAHHBIX AaKTOB WJIM AaKTOB, HMMEIOIIMX 3JIEMEHThl KOJU(pHUKaluu, T. €.
COJIepIKalliX HOBBIE ITPABOBbBIE MOJIOKEHUSI.

Pa3Butue yrosoBHoro npasa AHriauu B XX BeKe OTpakajo U MEHSIOIINECs OOIIeCTBEHHbIE
YCJIOBHS, B TOM YHCJIE POCT MpecTymHOCTH. HeoOXoauMOCTh MepecTpOMKH YrOJOBHOM MOJUTHKA
MOBJIEKJIa 32 000 pedopmy yrosoBHOro mpaBa. Hanbosiee ceppe3Has mepecTpoiika aHTJIMICKOTO
YTOJIOBHOT'O IpaBa MpOM301ija BO BTOpoi nojioBuHe XX B., 0COOEHHO mocie co3fganus B 1965 r.
[IpaBoBO# KOMHCCHHU, TIOCTaBUBIIEH CBOCH 3ajauell MOATOTOBKY KOoau(UKanMy mpaBa AHTIWU.
Oco0eHHO 3HEePrUYHO KOMUCCHUS OCYLIECTBIIsIIAa KOU(PUKAHMOHHbIE PA0OTHI B 00JIACTH YTOJIOBHOIO
npaBa. K 1985 r. Obl1 MOArOTOBJIEH JlaXkKe MPOEKT YroJIOBHOTO KOJAEKCA, OMyOIMKOBAaHHBINA IS
O3HAKOMJIGHHS C HHUM IIUPOKOM oOmecTBeHHOCTH. OJHAKO MPHUHIATHE 3TOr0 KoJeKca
3aTOpMO3HWIOCh. VIMest B BUy B KOHEUYHOM cueTe KOAU(HUKALMIO YroJOBHOro mnpasa, [IpaBoBas
KOMHUCCUSL U MapiiaMeHT Mpojenand OoJbIIyI0 NpeaBapUTEIbHYI0 padoTy MO CHCTEMaTU3alUuU
YTOJIOBHOTO ITpaBa AHIJIMM.
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B 60—80-e rr. Obu1 HpUHAT LENbId psJ BaXXKHBIX AaKTOB IO BOIpocaMm oOIIed yacTu
yrojioBHoro mpapa. Ocoboe MecTo 37ech 3aHsul 3aKOH 00 YroJloBHOM mpaBe 1967 r., KOTOpPBIA
OTMEHMUJI CTaBIIee aHAXPOHU3MOM TPAJAMIIMOHHOE JIEJICHHE BCEX NPECTYIIEHUH Ha (EIOHUI0 U
mucaumuHop. Eme panee, B 1945 r., Obuia ympa3gHeHa U Takas CpPEJIHEBEKOBAas KaTeropus
MPECTYIUIEHWH, Kak u3MeHa (Tpu3H). B 3akoHomarenbHOM TOpsaKe ObUTa BBEJAEHA HOBas
KJIacCU(pUKAIUsl MPECTYNHbIX JesHUI. OTO MNpexae BCero BblAeleHUEe 0oJiee Cepbe3HbIX
MIPECTYIUIEHUH, 32 KOTOpPbIE YCTAaHABIMBAJIOCh HaKa3aHHE B BUJE JIMLIIEHUS CBOOOJBI Ha CPOK
cBbImIe 5 neT. J{Jis mpecTyaeHuid 3To# rpymibl OblJIa yCTAHOBJICHA YIPOIIEHHAS TIPOIEAypa apecTta
nojgo3peBaeMoro. [l ocCTajmbHBIX NPECTYIJICHUH, KaKk MeHee OOIIECTBEHHO OIaCHbIX, TaKas
MpoLelypa apecTa He MpelycMaTpuBajach.

B pesynbprate menoro psaa aktoB (3akoH 0 mpecTynmHOM mokymeHun 1981 r., 3akoH 00
UCIpaBJIEHUU TpaBoHapymutene 1974 r., cepus 3akoHOB 00 YrojoBHOM mpaBocyauu — 1982,
1988, 1991 rr. u np.) noaasisAoIee OOJBIIMHCTBO UHCTUTYTOB OOLIEH 4acTU yroJIOBHOTO IpaBa
0Ka3aJIoCh CYLECTBEHHBIM 00pa3oM pedopMHUPOBAHHBIM, CTAPUHHBIE ITpaBUIIa 00IIEro mpasa ObUIH
noTecHeHbl. OHM COXpaHMJIM 3a COOOW perylupoBaHUME TaKUX HHCTUTYTOB, Kak HaraJeHHe,
HEOKOHYEHHOE MPEeCTYIUICHHEe, OIpEICIIEHUe XapakTepa BHHBI, HO OOJIBIIMHCTBO COCTaBOB
MIPECTYIUIEHUH ObLIO 3aKpEIIeHO B CTaTyTHOM Ipase (3akoHbl 0 kpaxke 1968 u 1978 rr., 3akoH o
noasorax u (QanpmmBoMoHeTHudectse 1981 r1.). B pe3ynpraTre akTHUBHON J€ATEIBHOCTH
napyiaMeHTa B cgepe yrojaoBHOUM moauTuku K 90-m rr. XX B. Jauiis HEOOIBIIOE YHCIIO OTACTHHBIX
BUJIOB TPECTYIUIEHUI OKa3aioch B cdepe peryaupoBaHus oOmiero mnpaBa. B ux uyucne:
HeZloHeceHue 00 u3MeHe, OTAeNbHbIe BUbl youiicTB. OCHOBHAs K€ Macca COCTaBOB MPECTYIUICHUM
OTpeeNsieTCs TeNephb CTaTyTaMH.

OpHMM M3 BaXXHBIX HAIpaBlIEHUH pedopM YroJOBHOTO IpaBa SBJSIOTCS T'yMaHHU3alus U
ONTUMM3ALMS HaKa3aHUs. DTO HAIUIO CBOE OTpakeHHE B (PaKTUYECKON OTMEHE CMEpPTHOM Ka3HHU.
Tak, B 1969 1. Obuta OTMEHEHa CMEpTHas Ka3Hb JAXKE 3a THKKOE YOMICTBO, XOTA B AHIJIMH
(OopMaIbHO COXPAHSIOT CBOIO CHIIy HEKOTOPBIE CTapble CTaTYyThl, IPEIyCMaTPUBAIOLINE CMEPTHYIO
Ka3Hb 110 TaKUM MPECTYIUICHUSM, KaK TIOCYIJapCTBEHHas W3MEHa, MHUPATCTBO U IOJHKOT
KOPOJIEBCKUX JOKOB. HoO mpakTudyecku B TEYEHUE JUIMTEIBHOTO BPEMEHHM HUKTO HE ObLI
MIPUTOBOPEH K CMEPTHOM Ka3HU 3a ATH NMPECTYIUICHHUS.

B 1948 rony 6bu11 OTMEHEHBI KaTOp KHbIE PaOOThI, U HarboJiee TAXKENIbIM BUIOM HaKa3aHUs
CTaJIO JIMILIEHHE CBOOOJBI C pa3au4HbIM pexxuMoM. Ho coBpemeHHas meHUTEHIMapHAas MOJIUTHKA
00JIbIlIE OPUEHTUPYETCS Ha peajanTalMio MPECTYIHUKOB, a TOTOMY Hallllla CBOE BBIPA)KEHHE B
CO3JaHUU CHEIUAIBHBIX JETCKUX UCIPABUTEIbHBIX YUPEKACHUN U JJaKe “OTKPBITBHIX TIOpEM .

Hlupokoe pacnpocTpaHeHHe B AHIVIMM B Ka4€CTBE MEpbl HaKa3aHUS MOJYYHIJIO YCIIOBHOE
ocyxjaeHue (mpodarusi), KOTopoe sBiseTcss 3(P(EeKTHBHBIM CHOCOOOM COIMAIBHOW afanTaiiuu
OCYXKJIEHHOTO, MPOXOJSIIeNd NpU 0COOOM KOHTPOJE CO CTOPOHBI PabOTHUKOB CHELHaIbHON
COLIMAJILHOM CITyXOBI.

Poct mpectynHocTH, yBelnWyeHHE 4YHcla CYA€OHBIX /i€ W CBSI3aHHbIE C HUMHU IEpErpy3Kud U
MEUINTENBHOCTh CaMOro CylneOHOro mnpouecca HOTpedOBadd BO BTOpPOM MojioBUHE XX B.
nanpHenero peopmMupoBaHus Bceil cy1e0HOM cuCTEMBI U YrOJIOBHOTO MPOIIEcca B YACTHOCTH.
Baxknoe 3HaueHue B MOJIEpHU3AINH CyIeOHONW CUCTEMBI chirpail 3akoH o cynax 1971 r., koTopblit
JUKBUJIMPOBAJ Psii CyAeOHBIX MHCTaHLIMM (CyAbl acCU30B U Jp.), YHU(DUUIUPOBAI NEATEIBHOCTD
CYJIOB COOTBETCTBYIOLIUX OKPYI'OB, a TJIaBHOE, c03/1a] HOBbIM CyJ KOPOHBI, BXOJSIINI B CUCTEMY
BBICIIMX CYJIOB CTPaHBbI.

3aKoH 0 cyaax u npaBoBoM oOcimyxuBanuu 1990 r. nemokpaTu3npoBai cyaeOHbIN mpolecc,
BBEJI HEU3BECTHYIO paHee AaHINIMHCKOMY CcyAeOHOMYy IIpaBy KaTerOpHUi0 IpPaBO3acTyIHUKOB
(anBOKAaToOB), MOJOpPBAaB TEM CaMbIM KOPIIOPATUBHBIE, CYLIECTBYIOIIME €II€ CO BPEMEH
CPEIHEBEKOBbsl, MOHOMOJUU OappuctepoB u cosmucutopoB. C 1985 1. B AHriaum Hapsgy c
OOBUHUTEISIMU 10 T[OPYYEHHUIO TOJUIMU M TOTEPHEBIIMX CTaja JAEeWCTBOBATh CHCTEMa
rocy/lapCTBEHHbIX OOBUHUTEIIEH IO HAanOO0JIee BaKHBIM YTOJIOBHBIM JI€IaM.

[Ipu coxpaHeHUH TPAJUIIMOHHOM COCTA3aTEIBLHOCTU B YTOJIOBHOM IIPOLIECCE BO3POCIA POJIb
noyuiuu. Tem He MeHee 3akoHOM 1994 r. o moyMIKMKM W JO0Ka3aTebCTBAX MO YrOJIOBHBIM JiejlaM
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NEeSITeIbHOCTh MOJUIEHCKUX OPTaHOB CTAaBUTCS B CTPOTUE PaMKHU. JTO KacaeTcsi apecToB, OObICKOB,
U3BATUSA TPEIMETOB IPECTYIUICHW M JaXK€ MCHOJIb30BAHUS DSJIEKTPOHHBIX YCTPOWCTB U
KOMIIBIOTEPHBIX JAHHBIX.

Baxxnoe mecto B XX B. B aHIVIMICKON CyAeOHOW CHUCTEME M B YTOJIOBHOM Tpollecce To-
MpPEeKHEMY 3aHUMaeT cya NpucsKHbIX. Pedopmoit cynos 1971 r. Obuia mpeanpuHsATa MONBITKA
LEHTPAIU30BaTh MOJA00pP MPUCSKHBIX, KOTOPbIM OCYILECTBISETCS Tenepb He mepudamu, Kak 3TO
ObUIO MCTOPHYECKU, a MOAOUpaeTcs YMHOBHMKAMH, Ha3HAUYEHHBIMU JIOpAOM-KaHIiepoM. OnHako
IIPOLIECCHI IEMOKPATU3allA KOCHYJIUCh M MHCTUTYTA IPUCSIKHBIX 3acelaTesed, I KOTOPBIX C
1972 r. oTMEHEH UMYIIECTBEHHBIM U CHUYKEH BO3PACTHOM LIEH3HI.

Bce ykazaHHbIe BbIlI€ U3MEHEHUS ObUIM KOHCOJIUIMPOBaHbI 3aKOHOM 1974 T. 0 IPUCSIKHBIX.
OpHako B 0011eM 4Yucie cyeOHbIX JIed poJib CyJla IPUCSKHBIX B YTOJIOBHOM Ipoliecce AHIVIMU B
IIOCJIEHUE JECATUIIETHS OTHOCUTEIBHO CYKAETCs 3a CYeT pacUIMpeHus 4uciaa  Jied,
paccMaTpuBaeMbIX CYIbSMU €AMHOJIMYHO, O€3 y4yacTusi NPUCSKHBIX 3aceiareieil, B Tak
Ha3bIBAEMOM CYMMApHOM IOPSAKE.

«YrosoBHoe npaso LlItatosy

Hcropuss pa3BuTUs YrOJIOBHOTO 3aKOHOJATENIBCTBA. AMEPUKAHCKOE IIPABO OTHOCHUTCS
K aHIJIO-aMEPUKAHCKOW IPaBOBOM CEMbE, IOCKOJIbKY OHO C(HOPMHUPOBAIOCH U JOJT0€ BpPEMS
pa3BUBAJIOCh Ha OCHOBE W MOJ BIMSHHEM oOuiero npaBa AHMIMU. B Hacrosiee BpeMs 3TO
IIPOSIBIISAECTCS HE TOJIBKO B OCYHIECTBICHUN CYIOINPOU3BOJICTBA B CYZAE NPUCSIKHBIX, HO U B CAMOM
MaTepuaIbHOM IIPABE.

HcTopus pa3BUTHs aMEepPUKaHCKOM yroJIOBHOM IOCTUIMH, TOJJ00HO CaMOil HCTOPUU CTpaHbl,
JIeJIMTCS Ha JIBa OCHOBHBIX IepHoJa: 10 U nocie oopazoBanus Coennnennbix lTaTos.

[Tocne mpoBosrmamenuss HesaBucumoctu B CIHA mnpopomkanu AedcTBOBaTh 3aKOHBI U
HOPMBI AHIJIMMCKOTO IPELENCHTHOTO IpaBa B 4YacTH, HE MNpoTuBopedamerdn KoHcTuTynmm u
3akoHaMm CIIIA. BepxoBenctBo KoHCTUTYIIMM — OTJIMYUTENbHAS YepTa aMEPUKAHCKOTO IpaBa B
CpPaBHEHUU C aHTJIUHACKUM.

Konctutynus CIIA comepXuT ps HOpM, HOCALIUMX YrOJIOBHO-NIpaBOBOM xapakrtep. Tak,
3alpelieHo M3/1aHue 3aKOHOB, MMEIOIIUX OOpaTHYIO CHUJTy, IPUMEHEHHE KECTOKUX U HEOOBIYHBIX
HAaKa3aHWW, JAHO OIPEICIICHHE W3MEHBl, OYEpPUYEH NpHUMEpPHBIA Kpyr kommereHuuu KoHrpecca
CILIA B npHUHSTHM YTOJOBHBIX 3aKOHOB (OTBETCTBEHHOCTD 3a MOJJIENIKY FOCYAapCTBEHHBIX IIEHHBIX
Oymar, MOpcKoit pa3ooit u ap.).

Co BpeMeHU MNpPOBO3IJIALICHHS] HE3aBHUCHUMOCTH CPEId HCTOYHHKOB IpaBa BCE OOJIBLIYIO
pOJIb CTaM UrpaTh YroJjoBHbIE 3akoHbI, NpuHuMaemble Konrpeccom CIIIA u 3akoHOIaTEIbHBIMU
OpraHaMH IITaTOB.

BTopoii xapakTepHOW 4YepTOW AMEPUKAHCKOIO MpaBa MOXHO CYUTATh COYETAaHUE
3aKOHOJATENbCTBA M HOPM OOIIEro MmpaBa Kak HCTOYHHUKOB YrOJIOBHOTO IpaBa. Tperbeit
O0COOEHHOCTBIO SIBJIIETCSI COOTHOLIEHHE Ha3BaHHBIX HICTOUYHUKOB Ha YPOBHE (pe/iepalivy U MITATOB.
Ha npotspkenun Bceit ucropuu yrososHoro npasa CHIA npocnexuBaeTcss ycroiuuBasi TEHACHLINS
3aKOHOJATEILHOTO 3aKPEIJIeHUs HOpM OOLIETro Mpasa, a B JajlbHeHIIeM — U MOJHOM KoauduKauu
yroJioBHOTO mpaBa. KoHcTUTyIuu 1100 YrojlOBHBIE 3aKOHBI OOJIBIIMHCTBA INTATOB HCKIIOYAIOT
BO3MOXHOCTh HaKa3blBaTh 3a MPECTYIUICHUS, HE BHECEHHbIE B 3aKOHO/aTeNbCTBO. OJIHAKO HOPMBI
oO11ero npasa MpoJI0JKAKOT OCTaBAThCS OJTHUM U3 UCTOUYHUKOB aMEPUKAHCKOTO YTOJIOBHOTO IIpaBa.
3a cynamu, B oco0eHHOcTH 3a BepxoBHbiM cynom CIIA, npuHIMIHATBHO COXPAHSIOTCS ILIUPOKUE
[IOJIHOMOYHUSI B 00JIACTH TOJIKOBaHUS M MIPAKTHUYECKOTO NpHUMEHEHHus 3akoHa. OYeBUAHO, UTO
cylneOHas MpakTHKa UMeeT O0JbllIoe 3HaueHue U Uid peOopMHpPOBAHUS YroJIOBHOTO 3akoHa. U B
9TOM MPOSBIAETCA TPATAULHUOHHAS IPHUHAIICKHOCTh aMEPUKAHCKOTIO YrOJIOBHOTO IIpaBa K THITY
oO1ero mpasa.

[IpuHOHKIIBI TOJIKOBAaHUS 3aKOHA MOJIYYUIIU B PSAE IITATOB 3aKOHOJATENIBHOE 3aKPEIUICHHUE.
Taxk, B § 4 YK Kanugpopuuu u § 5.00 YK mrara Heio-Hopk ykasano: "O6miee IpaBHiIo 0 TOM, 4TO
YTOJIOBHBIM 3aKOH IOJUIEKUT CTPOIOMY TOJIKOBAHWIO, HE NPUMEHSETCS B OTHOLIEHUW HACTOSALIEH
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IJIaBbl, HO TOJIOXKEHUS, COJIEpKaliecss B HeHl, JOJDKHBI TOJIKOBATHCA B COOTBETCTBHH C SICHBIM
CMBICJIOM UX TEPMUHOB, UM€s B BUy YIIPOUEHUE IPABOCYIUS U JOCTIKEHUE Lenei mpasa'.

VYronoBHoe 3akoHoaarenbcTBO CIIIA cocroutr u3 ¢enepanbHbIX 3aKOHOB U 3aKOHOB
LITaTOB, JJIsl IPUMEHEHUS KOTOPBIX CYLIECTBYIOT CUCTEMbI (hefiepalbHbIX CYJAOB M CYAOB ILITATOB.
OHu JnedcTBYIOT Kak Obl mapaiiesnbHo. COOTBETCTBEHHO CHCTEMa IPELENeHTOB, CyJIeOHOro
TOJIKOBaHMSI YTOJIOBHOI'O 3aKOHA TAKXKE CYLIECTBYET Ha YpOBHE (elepaluu U mTaToB. B kaxaom
mTare 00s3aTenbHON CUJION HAJIENIeHbI peleHus-(peepaabHbIX CY/I0B BCEX MHCTAHIUI U BBICIIETO
CylIeOHOro opraHa 3Toro mrara. ToJKOBaHHE YroJIOBHOTO 3aKOHA CyA€OHBIMU OpraHaMH JAPYruX
ITATOB UMEET CHITY "yOeKaaromniero" mpereaeHra.

B nenom o6nacte npuMeHeHus: 3aKOHOJATENIbCTBA M OOIIEro MpaBa IITATOB 3HAYUTEIHHO
npeBblaeT chepy ropucaukiuuu (enepanbHbiX 3aKoHOB. K mocienHelt oTHOCATCS, B YaCTHOCTH,
IpyIIa MNpecTyIUIeHUH, COBepIIaeMbIX (efepalbHbIMU CIYKAIlUMHU (B3I TOYHUYECTBO, XUILIEHUS), a
paBHO MocCsrarenbcTBa Ha (peepaabHBIX TOJKHOCTHBIX JHI] (YOMICTBO, T€ECHOE MOBPEXIEHUE,
BOCTIPEMSATCTBOBAHUE HCIIOJHEHUIO CIyXeOHBIX o0s3anHocTel). [log 3Ty ke IOpUCIUKIINIO
MOANAJAIOT JESHUS, 3aTparuBarollle HHTepechbl HECKOJIbKMX IITaToB (KOHTpabaHna, NesHUeE,
MOBJIEKIIIEE KPYILIEHHE IM0€3/]a Ha >KEJIe3HOM Jopore, MpoJieraimed no TeppUTOPUH HECKOJIbKUX
mTaroB), (enepanbHbIX Ciyx0. (Hampumep, noutsl) aubo CoenuHenHsix lllTaToB B 11€510M
(caboTax, U3MeHa, LIMHOHAX, YKIOHEHUE OT YIJIaThl HAJIOrOB, BOMHCKHE MPECTYIUIEHUS U T.II.).
Kpome Toro, denepanbHOoe yrojoBHOE MpaBO JCHCTBYET B TOJHOM O0OBEME Ha TEPPUTOPHUSIX,
npUHaUIeKaluX (GeaepaibHbIM BIACTSIM (HAMOHAJIbHBIE MApKH, 3allOBEIHUKH), Ha BOCHHBIX
oOBeKTax, Ha cyAax, HaxXOISIIMUXCS I0J] aMEPUKAHCKUM (pIaroM B OTKPBHITOM MOPCKOM WM
BO3JIyIIHOM InpocTpaHcTBe. Ocobblii cTaTyc uMmeer denepanbHblii okpyr Komym0Ous, Ha Teppuropun
KOTOPOTO JIEUCTBYIOT TOJIbKO 3akoHbI KoHrpecca CIIA.

HcTouHrnkaMu yroJIoBHOTO 3aKOHOJATENbCTBA ILITATOB SIBJISIFOTCSI KOHCTUTYIIUH, YTOJIOBHbIE
3aKOHBI U MMOJ3aKOHHBbIE aKThl mITatoB. Hanpumep, B coorBercTBuu ¢ 11. 1 § 10.00 YK mrara Hero-
Mopk yrogoBHO Haka3yeMo [eSHME, 3alpelieHHOe "Mo0ol HOPMOil IIpaBa JAHHOTO INTATA...
MECTHBIM IIPABOM... JIIOOBIM IMPHKA30M, IPABWJIOM WJIM HUHCTPYKIHEH, KOTOpble ObUIM MPUHSATHI
KaKMUM-JIMOO MPAaBUTEIbCTBEHHBIM YUPEXKJICHUEM B COOTBETCTBUM C NMPEAOCTABICHHBIMU €MY JUIS
3TOTO MOJIHOMOYUSAMU".

KoHcTuTynium 1mratoB, Kak MpaBUO, BKIIOYAIOT [PUHLIUIUAIbHBIE IOJIOKEHUS,
coaepxantuecss B denepanpHoil kKoHcTUTynMH. OnmHako ecth u crenuduka. Tak, KoHctutynus
Operona mpsiMO yKa3bIBa€T Ha TO, YTO TSKKOE YOMHCTBO KapaeTcsi CMEPTHOM Ka3HBIO, €ClH
MPUCSKHBIE HE TPUMEHST MM0KU3HEHHOTO TIOPEMHOIO 3aKJIFOUEHUSI.

VYToJ0BHBIE KOJIEKCHI LITATOB, KaK MPAaBUJIO, BXOJAT B KaYECTBE CaMOCTOSITENIbHOM TIJIaBbl
win pasgena B CBox 3akonoB mrata. Hampumep, YK mrara Hero-Mopk 3akpemien B rmase 40
CBoma 3akOHOB W cofepkuT pazaensl: "OOmue mnonoxenus", "Hakazanus", "KoukperHbie
nocsirarenbeTa’’, "AIMUHUCTPAaTUBHbBIE TOJOKEHU". OYeBUIAHO, YTO NEPBBIA U BTOPOM pa3ziesbl
npeacTaBiIsasoT coboit OOy yacTh Kojekca, a Tpetuili — OcoOeHHyro, XO0Ts (OpMalbHO TakKoe
JieJIeHUE He XapaKTepHO ISl aMepUKAHCKOIoO IIpaBa.

CIIA moryt ropauTbcsi JOBOJBHO 3HAUYUTEIBHBIM OMBITOM Koaudukanuu. Yxe B 1796 r.
6bu1 npunst YK Bupmxunnn, x cepenmne XIX B. — YK mrara Heio-Hopk, mocmyxusmimii
obpasnom st Apyrux mratoB. B konme XIX — nHavame XX B. B OOJBIIMHCTBE IITATOB OBLIN
BBEJICHBI B JICHCTBUE CBOM YTrOJIOBHBIE KOJEKCHI (MM COOTBETCTBYIOIIME pa3fenbl CBoja 3aKOHOB
mrara). Takum o6pazom, elre oJfHa 0COOEHHOCTh aMEPUKAHCKOTO YIOJIOBHOTO IIpaBa B CPaBHEHHUH
C AaHMNIMMCKUM —  ero KOAU(QHUIMPOBAHHBIN (B YacTH  yroJIOBHOTO  3aKOHOJATENbCTBA
IITATOB) XapakTep.

®denepalibHOE YrOJIOBHOE 3aKOHOJATENBCTBO B CUCTEMATU3MPOBAHHOM BU/JIE BIIEPBbIE OBLIO
onybnukoBaHo B CBoje 3akoHOB CIIIA B 70-x romax XIX B. OTOT pasnen mepecMarpuBaiics B
m3panusax Hadama XX B. w B koHIe 40-x rtomoB. OnHako ¢enepanrbHOE YrOJIOBHOE
3aKOHOJATEIbCTBO HE KOAUPHUIIMPOBAHO (XOTS TaKu€ MPOEKTbl UMEIHUCh, B TOM uucie B 70—80-x
rogax XX B.).
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AmepukaHckas IOpUANYECcKast MBICIIb JTAaBHO pUILIa K
HE0OX0IMMOCTH YHU(DULIMPOBATh YTOJIOBHOE 3aKOHOJATENbCTBO IITaToB. OHO CO3/1aBajioch B
pazHoe BpeMsl U IpPU Pa3IMYHON YroJOBHO-NPABOBOM IOJIMTUKE U BCIEJICTBUE 3TOr0 UMEET
3HAYUTENIbHbIE DPACXOXKJICHHUS B PELIEHUH OJHOPOJHBIX BOIPOCOB, a PABHO B MOHITUHHOM
anmnapare. CtpemiieHne K YHU(PUKAUU [IPUBENIO K cO3/1aHuI0 IHCTUTYTOM aMEepUKaHCKOIo MpaBa B
1962 r. Ilpumepnoro (MoaensHoro) yrosioBHoro kojnekca (Model Penal Code). Hecmotps nHa
pEeKOMEHAATEIbHBIA XapaKkTep, KOJAEKC BBUAY BBICOKOTO YPOBHSI IIPABOBOIO COJEPKAHUS U UYETKUX
(GbopMyITUpPOBOK MpuUBEN K NpUHATHIO HOBbIX YK B mojamistonieM OOJIBIIMHCTBE aMEPUKAHCKHUX
LITaToB.

[IpuMepHBI YrOJIOBHBIM KOJEKC COCTOMT M3 4YeTbIpex 4dacTed. YacTe mepBas COIEPKUT
oOume mnonoxeHus. Bo BTopoil naroTcs ompeneiaeHHs OTACNIbHBIX MPECTYIJICHUH, 4YTO
COOTBETCTBYET OCOOCHHOU YacTH B HaIlleM MOHUMaHUU. TpeThsl yacTh Ha3biBaeTcs "Bo3nelicTBue u
UCIpaBlieHUE" U COJIEPKUT HOPMBI O HAa3HAUYEHUU M HCIIOJHEHUHU OTIENIbHBIX BUJOB HaKa3aHUM.
YacTtp yeTBepTas NOCBSIICHA OpraHU3al[ui UCTIPABUTEIIbHBIX YUPEKICHHM.

Jlji aHTJIMICKOTO U aMEPUKAHCKOro IpaBa XapaKTepHO OObEIUMHEHHE B OJJHOM 3aKOHOJATEIbHOM
aKTe HOPM Yr'OJIOBHOTO, YIOJIOBHO-IIPOLIECCYaIbHOTO U YTOJIOBHO-HUCIIOJIHUTEIBHOTO IIPaBa.

«BepxoBHbIN cyn AHIIIUMU U Y3IIbCa»

Bepxosusiit cya (Supreme Court) Obu1 co3zman B 2009 romy ¢ menpio 0Oojiee SIBHOTO
pasneneHusi CyaeOHOW W 3akoHoAarenbHOW (B ymme [lanmaTel JIOpAOB) BiacTe W TMOBBIIICHUS
MIPO3PaYyHOCTH B OTHOLLIEHUSAX MEXAy MnapiaMeHToM u cynamu. Jlopasi-cynsu (Law Lords), Taxoke
u3BecTHble Kak Jlopabl-opaunapuu anemsinuoHHoro cyna (Lords of Appeal in Ordinary), Obuin
BBICOKOKBaJIM(PUIIMPOBAHHBIMU, IITATHBIMH CYAbSIMH, KOTOpPbIE€ BBINOJHSUIM CyAeOHYIO padboTy
[Tanater nopaoB mo wurons 2009 roma, xorja OHU, OCTaBMB pabOTy B MapilaMEHTE, IMOJIYUHIIH
Ha3HA4YCeHHE Ha JIOJDKHOCTH cynel HoBoro BepxoBHoro cyna CoenuaernHoro Koposiescraa.

BepxoBHbIll Cyn  sBASETCS CyAOM IOCJIEOHEH MHCTAHIMM W CaMbIlM  BBICOKUM
aneJsiquoHHbIM  cynqoM B KoponeBctBe. OH  paccMaTpuBaeT —anejUSIIMOHHBIE  KajoObl,
Kacarolluecsi CIIOPHBIX BOMPOCOB OOLIErOCYJapCTBEHHOTO 3HAYEHMs, MO TIPAXIAHCKUM JIeIaM
Bcero Coenunennoro KopoiieBcTBa, a Takke MO YroJIOBHBIM jeiaM AHriauu, Yanbca u CeBepHOU
Upnanguu. B [loTnanaus ¢ aneauusMi Ha PENICHUs CYA0B HU3IIMX MHCTAHIIMN 10 YTOJIOBHBIM
nenaM MoKHO oOpamiarbest B Boicokuit cyn roctunuapuen (High Court of Justiciary), BeiHOCSIIMIMA
OKOHYATEJIbHbIE PELICHMs 110 BCEM YTOJIOBHBIM JejaM Ha Tepputopuu HloTnanauu.

Pa3pemennie Ha nojauy aneuisiuuu OyAeT JaHO TOJBKO B TOM Ciydae, €Cld JEI0 UMEET

Ba)KHOE OO0IIerocyapcTBeHHOE 3HaueHue. Jleno OyAeT ciylaThes MIThi0, CEMBIO WU JIEBATHIO U3
JIBEHA/ILIaTU JIOPAOB-CyJel BepxoBHOro cyma, Kaxablii U3 KOTOPBIX BBIHOCUT COOCTBEHHOE
pelieHyue, npuyYeM OOLMN BEpPIUMKT JOCTUraeTcss JuOO €AMHOINIACHO, JHOO IPOCTHIM
OOJIBIIMHCTBOM ToJIOCOB. Pemienus, npuHsaThie B BepxoBHOM cCyze, CTaHOBSTCS MpeLeIeHTaMH,
KOTOPBIM 00s513aHbI CJI€10BaTh CY/bl HU3IINX UHCTAHIUI.
XoTs1 BepxoBHBIi cyn sIBJIsIETCS BBICIIMM aneuBsIIMOHHBIM cyznoM B CoenuHenHoM KoposescTse,
OH JIOJDKEH JIeHiCTBOBAaThb B COOTBETCTBUM C NPUMEHUMBIM 3aKOHOJAaTesbcTBOM EBpomeiickoro
COI03a M «HACKOJIBKO 3TO BO3MOXHO» B COOTBETCTBUM C HHUM TOJKOBaTb BHYTPEHHEE
3aKoHOJaTenbcTBO. OH Takke 00sf3aH oOecneuynBaTh OCYILIECTBIEHHUE IpaB, MPEAYCMOTPEHHBIX B
EBponelickoli KOHBEHIIMM O IIpaBax 4ejJ0BeKa, U IPUHUMAaTh BO BHUMAaHUE peleHns EBponenckoro
cyna mo mpaBaMm 4YenoBeka B CrtpacOypre. BepxoBHbIN cyn moipkeH Takxke oOpamatbes B Cyn
EBpomnetickoro Coro3a B JIrokcemOypre mo CropHbsIM BOMPOCaM, OTHOCHTEIBLHO 3aKOHOIaTEIhCTBA
EBpomnelickoro coro3sa.

Boicie cyast Aurnuu u Yanbca (Senior Courts of England and Wales) — cyneGHblit
oprat, CoCTOSIIUN U3 AmNeusiMOHHOro cyaa, Beicokoro cyna mpaBocyauss u Cyla KOPOHBI.
Bricmue cynpl Hocunu HazBanue BepxoBHblii cya roctunuu (Supreme Court of Judicature) go 1981
roaa u BepxoBubiii cyn Aarnuu u Yanbca (Supreme Court of England and Wales) o 2009 rona,
KOTJIa B COOTBETCTBUU C 3aKOHOM O cyneoHo# pedopme 2005 roma O CHOBA IEPEUMEHOBAHBI B
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Bricmue cynel Anrnum u Yanbca, 4ToOBI O0Jiee sIBHO OTIMYAThCS OT HOBOTO BepxoBHOTO cyna
Coenunennoro Kopounescrtaa.

Beicmme cynpl AHIIMm U Yanbca BKIFOYAOT:

AneuisimuoHHBIN cya (odunuanbHo — AnensauuoHHbIN cyn Ee BenndectBa B AHINM);

Bricokuii cyn (opunuansio — Beicokuii cya npaBocyaus Ee BennuectBa B AHrmm);

Cyn Koposbl.

Anennsuuonnsiit cyn (Court of Appeal) 3anumaer B cyneOHoOM cucteme AHIIMM U Y3ibca
camo€ BBICOKOE IMOJI0OXKEHHE cpeau Bricmux cynoB. ANEUISIIMOHHBIN Cy/l paccCMaTpuBaeT TOJIBKO
XKaJoObl Ha pelleHHs IpYrux cyaoB wid TpuOyHanoB. Ero pemieHus sBisitoTcs 00s3aTeNbHBIMU
IpeleleHTaMu JUlsl BCEX CYAOB, BKIIIOYasi €ro caMoro, 3a uckitoueHuem BepxoBHoro cyna. B
HACTOsIIee BpeMs B €ro coctaBe yucaures 39 Jlopaos-cyaeit o aneyuissliMOHHBIM JeJIaM.

Jlig mojauu aneyuisiuu TpedyeTcsl MOAyYUTh ClIeHUalbHOE «pa3pelieHne», KOTOPoe MOXKET ObITh
IperocTaBieHo 1100 BricokuM cynom, mbo, Kak MpaBUIO, caMUM AMNEJUISIIUOHHBIM CYIOM.
3asiBKM Ha «paspellieHHe Ha MoJady aneiuIsiuuu» OOBIYHO paccMaTpUBAIOTCS OJHUM CyAbel
ANEIALUOHHOTO Cya.

3nanne KoponeBckoro cyaa, B KOTOPOM PacIoyiokKeHbl ANEIUISIIUOHHBIN Cyl AHTTIUU U Y3Jbca U
Bricokuii cyn mpaBocyaus.

ANEIUTALMOHHBIA Cyl HMEET JBa OTHEJNEHUA: YrojoBHoe W ['paxkmaHckoe. HomuHaIbHBIM
[IpenacenareneM YTOJIOBHOTO OTAEIEHUS W TJIABOW CHCTEMBI YTOJIOBHOIO NPABOCYAMS SIBIISIETCS
Jlopn-rnaBuseiii cynbst (Lord Chief Justice), Ho B cootrBercTBUM ¢ 3akonom 2005 roma Ha 3Ty
JOJKHOCTh OH MOXET Ha3HauMTh Jpyroro cyapto. llpencenarenem rpaxkJaHCKOTO OTAEICHUS U
COOTBETCTBEHHO IJIaBOM CHUCTEMbI | pakJaHCKOTO MpPaBOCYIUS SBJISETCS T. H. XpaHUTENIb CBUTKOB
(Master of the Rolls) — BTopoii 1o CTapmIMHCTBY CY/Ibs B CyAeOHOM cucTeMe AHTIIMK U Y 3bCa.

Bricokuit cyn npaBocynus (High Court of Justice) B cyneOno#t cucreme AHrnuu U Yanbca
SBJIIETCS CY/IOM IE€PBOM MHCTAHLIMU 110 HanboJee TSHKKUM U CIOXKHBIM IPakJJAaHCKUM U CEMEUHBIM
nemaMm. OH COCTOMT U3 TpeX otaeneHuid — OTaeneHns KOpoJeBCKo ckambu, OTAeIeHUs 10 J1ejam
cembu u Kanunepckoro otaeneHus. B oTaenpHBIX ciaydasX HMX IOPUCIUMKIMHM YaCTUYHO
IIepeceKaeTcs U MO PELIEHUI0 CyJa Jeja, HadaTble B OJHOM OTAEJICHUH, MOTYT ObITh IEpeIaHbl
Apyromy.

Bricokuit cyn BosrmmaBisieT Jlopa-rinaBHbIA - CyIbs — IJlaBa  YTOJIOBHOTO — OTAEJIEHUSA
ANEIAIUOHHOTO Cya.

AnMupanTeckuil Ccya SBJISETCS CaMbIM CTapblM U3 BCEX CHELHATU3MPOBAHHBIX CYAOB
OTJIEJICHUSI U pacCMaTPUBAET TJIaBHBIM 00pa3oM Jelia, CBSI3aHHbIEe ¢ MOPCKUM mpaBoM. Cya MOXKET
MPUMEHSTH MPOLETYPHI in rem (apecTOBBIBATh CYIHO U I'Py3bl U MPOJIAaBaTh UX MO/ IOPUCAUKIIHEH
AHrnm u Yanbca)

Kommepueckuil cyn o6iagaer HIMPOKOM IOPUCOUKLKENH B BOIPOCAaX CTpaxoBaHUS U
nepecTpaxoBaHusi, OAHKOBCKOTO M (PMHAHCOBOrO J€ja, MEXIYHapOJHOrO KpPEIUTOBAHUS U
MHBECTUPOBAHHUSA, TPAHCIIOPTUPOBKU TOBApOB M TOProBiu. Cynbu 3TOro CyAa MOTYT HPOBOIUTH
apOuTpaxHOE pa30oUPaTETHCTBO KOMMEPUYECKUX CTIOPOB.

TexHM4eCcKud M CTPOUTENBHBIM Cyd— OTO CHEHUAIM3UPOBAHHBIN CyJA, KOTOPBIU
3aHMMAETCS BCEMM BUJAMM CTPOMTEIbHBIX, MHXKEHEPHBIX M TEXHOJIOTMUECKUX CIIOpPOB, a TaKXKe
BOIIpOcaMu B 00JIaCTH AKOJIOTMM U 3arpsi3HEHUs OKpy»Karouleil cpenpl. PaccmaTpuBaer cropbl Kak
u3 BenukoOpuranuu, Tak ¥ U3 IPyrux CTpaH.

AJIMUHUCTPATUBHBIN CyJ OCYLIECTBIISIET «HAJA30PHYIO IOPUCAUKIINIO» BhICOKOro cyaa — 3To
O03Ha4aeT, 4YTO OH HMEET IMpPaBO KOHTPOJUPOBATh 3aKOHHOCTb M KauecTBO JAEATEIbHOCTU
LIEHTPAJIBHBIX M MECTHBIX OpraHOB BJACTH, PETYIUPYIOIUX U JUCHUIUIMHAPHBIX OPraHoB,
HUKECTOSLIUX CYIOB U TPUOYHAJIOB, a TAKXKE APYTUX IOCYJapCTBEHHBIX OPraHOB U JIOJDKHOCTHBIX
JIUL, OCYLIECTBIISIOMIMNX MyOauuHble QYHKIUU. AIMUHUCTPATUBHBINA CY/l UMEET KaK rPaKJaHCKYIO,
Tak W YroJIOBHYIO IOpUCAMKIMIO. Ero cynpu Takxke 3acefaloT B YTOJOBHOM OTJIEJIEHUU
AnennsuuoHHOIO CyJa, €clid s pacCMOTPEHHS Jella Heo0XoAuMa KOJUIETHUs U3 JIByX WU Tpex
cynei.
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Cyna 1o niaaHUpPOBAHUIO, SIBJISIOIIUNACSA YacThbi0O AJIMMHHMCTPATUBHOIO CyJa, OCYLIECTBIISIET
CylIeOHbI Haa30p M MPOBEPKY 3aKOHHOCTU JIeJI, CBSI3aHHBIX C IUIAHUPOBAHMEM, BKJIIOYAsS
aneJUALUY U 3asBJICHNS O IPUHYAUTEIBHOM MCIIOJIHEHUN 110 TAKUM BOIIPOCAM, KaK pa3pelIeHHs Ha
IUIAHUPOBAaHUE U Pa3pabOTKy, oOecriedeHHe KOHTPOJIA 3a IUIAHUPOBAHUEM, MPUHYAUTEIbHBIN
BBIKYII, IIpaBa Ha JOPOTH U aBTOMAruCTPaJIH.

«CyI1 KOPOHBIY.

Cyn Koponst (Crown Court) 3aHUMaeTcs YroJIOBHBIMHU JIeJlaMH, KOTOpPbBIEC MEpPeaaloTcs M3
MarucTpaTCKuX Cy/A0B, BKJIOUas TSHKKUE YTOJOBHbBIE IPECTYIICHUS (HalpUMeEp, PeyMbIIIEHHbIE
U HEeNpeIyMbIIIEHHblE yOUNCTBA, M3HACHUIIOBaHUs, rpadexu). Horga B CBS3U C CEPbE3HOCTHIO
MPECTYIUICHHUS TI0CTIEe PEIICHHs] MAaTUCTPATCKOTO Cy/a JJIsi BEIHECEHHS IIPUTOBOPA JIeNa IepeaatoTcs
B Cyn Koponsl. Cyn KopoHbl Takke paccMaTpuBaeT Kajio0bl Ha PeLIEHUS] MaruCTpaTCKUX CYJI0B.
CJ'IYIHaHI/IC ACT BCACTCA CyAbAMU U KIOPH IMPUCAKHBIX. BOHpOC O BUHOBHOCTH WJIM HCBMHOBHOCTHU
pelaeT He Cy/bs — 3TO JIeNIaeTCsl )KIOPH MPUCSHKHBIX. JKIopH co00IaeT 0 CBOeM pelIeHH! Cybe, a
Cy[bsi, €CJIM OOBHUHSAEMBIN IPU3HAH BUHOBHBIM, BBIHOCUT IIPUrOBOp. Pelienue xwopu, Kak npaBuio,
OLIBaeT CANHOTJIACHBIM, HO CyJbs MOXKCT IIPHUHATH PCIICHUC 6OJ'IBIHI/IHCTBa, €CJIM BCEM ABCHaAIlaTU
MPUCSDKHBIM HE ynaercss Npuiltu k enuHomy MHeHuto. Pemenuss Cyna Koponbsl Moryt ObITh
00KaJIOBaHbI B YTOJIOBHOM OTJCIICHHH ATISIUIAIIMOHHOTO Cy/Ia.

3) [loaroroBeTe coobienue Ha TeMel: « WhatisLaw?» «Sources of Law», «Law System»,
«Law of Contracts», «Law of Torts», «Civil Law and its Categories», «Anglo-American Criminal
Law»; «English Courts», «The USA Judicial System», «The US Courts»; «TheJury».

4) PoneBas urpa:

1. Pasbirpaiite cyaebHoe 3aceaHue.
2. PaspIrpaiite CUTyalMio Hayana MEeXXIyHapOIHbIX IIEPErOBOPOB;
3. Paspirpaiite cuTyanuro 3aBepIeHNsT MEXIyHApOIHBIX TIEPETOBOPOB;
4. PaspIrpaiite CUTyaIl0 MEXIYHAPOIHBIX IEPETOBOPOB, MPOXOASIIYIO 32 00€A0M.

3. Paznen: IlepeBoa ropuInyeckux JOKyMEHTOB

1) IlepeBeauTe ¢ PycCKOTO Ha AHTJIMMUCKUN M C aHTJIMMCKOTO HA PYCCKUM TPEII0KCHHBINA
TEKCT JJ0roBOpa:

JOT'OBOP

T. “ ? 200 T.

(HaUMEHOBaHHUE MIPEATIPHUSATHS)
B JIMIIE PYKOBOAUTENS , IMEHYEMOT' 0 B
JaNbHerIIeM “AMUHUCTpALUS NpeanpusaTus’” (3aKa34yuK), C OHON CTOPOHBI, U IpaKJaHuH (Ka)
, TIPO>KUBAOIIHH (as1)
, JaHHbIE [TacropTa

b
(cepust, HOMEp, KEM BBIZIaH)
nMeHyeMbIH B nanbHeimeM “Iloapsaauuk”, ¢ Ipyroi CTOpOHBI, 3aKIIOUMINA HacToAMMN J[0roBop 0 HHXKeCIeyIOLEM:

1. O0s13anHOcTH CTOPOH

[onpsmuuk 00s3aH:
1. ITIpou3BecTH CBOMMH CHJIAMHM IS TIEpEav MPEANPHUATHIO (OpraHU3aliy) IPOAYKIMIO WK 0Ka3aTh YCIYTY B
yKa3aHHBIE JJOTOBOPHBIE CPOKH:

(YyKa3aTh KOHKPETHBIC 00sI3aTEIHCTBA)

HaumenoBanue Enunuia KomnuuectBo Cvmma Cpok ciauu
MIPOAYKIIUH HU3MEpEHUs npoayKuuu (yciyr) m (BBITIOJTHEHUSI YCIIYT)
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2. Caath NpOAYKIHUIO, OTBEYAIOILYIO TPEOOBAHHSM JICHCTBYIONIMX CTAHAAPTOB U TEXHMYECKUX YCIOBHI B
YIIaKOBaHHOM WJIN 3aTapPEHHOM BUJIE, IPEABSIBUTH OTYET O POU3BEIEHHBIX YCIyTaX.

3. OGecrnieunth OepexHOE OTHOLIEHUE K 000PYIOBaHUIO, PUCIIOCOOIEHHUSIM, HHCTPYMEHTaM, a TAKXKE K CBIPHIO U
MaTepuanam, repeganHsM [loapsaurky A AMUHHCTpAIMEH IPEAPUSATHS 11 POU3BOCTBA POAYKIMHY (OKa3aHUs
YeIyr).

4. Iloramath aBaHC IIPH caade NPOLyKIMH B pazmepe 10% cToMMOCTH KaXJ0i NapTHX cAaBaeMoOl POAYKIUH BIpeIb
JI0 TIOJTHOT'O €r'0 IOTalleHus.

5. CobnromaTh mpaBuiia BHYTPEHHETO TPY0BOI0 pacropsiika (ecnu paboTa IMPOM3BOANTCS Ha IPEIIPHUSITHH).

6. [oxpsinuuk 00s13aH CBOEBPEMEHHO NPEAYNPEAUTh AJIMUHUCTPAIMIO TIPEIIPHUSTHUSL:

1) 0 HENPUTOTHOCTH WJIM HEJOOPOKAYECTBEHHOCTH CHIPhsI, MaTEpUaIOB, 000PYIOBaHUS U

T. JI., HOJIy4EHHBIX OT aJIMHHUCTPAIMN TPEIIIPHSITHUSL;

2) o apyrux He 3aBUcAIUX OT [loapsiaurka 00CTOATENBCTBAX, KOTOPbIE MOTYT HIOBJIMSTH Ha KAY€CTBO U CPOKH
W3TOTOBIICHUS M3JIENHH (BBITIOTHEHUSI YCIIYT).

AJIMUHHCTpALUsI IPENPHUSITHS 005I3yeTCs:

1. I[IpenocTaBusATh ChIpbE, MaTepUaIbl, MEXaHU3MBI, IIPUCIIOCOOIEHUSI, HHCTPYMEHTHI U JPYyroe 000pyA0BaHue,
HeoOXoanMoe Uit paboThIL:

Bugs! npenocrapisiemMoro
CBIpbs, MaTEPUAIIOB, Konuuectso Cpoxu CroumMocTth KauectBo
000pyIOBaHUS | JIP.

2. O3nakomuTh [loapsimunka ¢ TpeOOBaHUSIMU NEHCTBYIOMINX CTAHAAPTOB U TEXHMYECKUX YCIIOBHH Ha U3TOTOBIISIEMYIO
MIPOAYKIHUIO (OKa3bIBaEMbIE YCIIYTH).

3. o xenanuro [loapsaunka BeIIaTh eMy aBaHC B pazmepe 10% ot cymmsl JloroBopa Ha U3rOTOBIEHHYIO IPOTYKIIHIO
(OKa3aHHBIE YCIYTH).

4. Mpunsars [Ipoxykuuio (MK OTYET O IIPOM3BECHHBIX YCIYTax), IPOU3BEACHHYIO B COOTBETCTBHH C JloroBopoM, B
00YCJIOBJICHHOM KOJIMYECTBE, KAUECTBE U B CPOKH.
[Mpuemka npoxykiwu (oTyera 00 yciryrax) Mpou3BOAUTCS

(MecTo 1 BpeMst IPUEMKH)
5. 3aBectu [loapsaurKy B yCTaHOBIIEHHBIE CPOKU Tapy B KOINYECTBE

(BHIBI TApbI, €IMHUIIEI H3MEPEHNUS)
¢ 00s13aTeNIbHBIM MOCIIEIYIOIINM €€ BO3BPaTOM.
6. ConeiicrBoBath [loapsaurKy B MpUOOPETEHNH 33 HAJTMYHBINA pacyer
7. IlpousBecty ormiaty NpoayKIuH (YCIyr)
B CIIEZYIOIIUE CPOKU

2. [lopsxoK pacyeToB 3a M3TOTOBJICHHbIE H3/IeJHsI (MPON3BeIeHHbIE YCITYTH)
M ucnojHeHue Jlorogopa

1. AAMHHUCTpAIHS IPEIIPUATHS OIUIaYUBaET MPUHATYIO OT [Toapsimurka IpoayKiuio (YCIyTrH) Mo [EHaM COrIaCHO
JIOTOBOPEHHOCTH (HO HE BBIIIIE pyo.).

2. HecranmapTHble, HO IPUTOAHBIE K PEATH3AINH U3/ETH IPUHUMAIOTCS IPEAIPUSITHEM Ha YCIOBHIX HACTOSIIErO
JloroBopa 10 1eHaM, KOTOPBIE TOMOTHUTEIBHO OMPEAeSIoTCs cornamieHrneM CTOPOH, WIIH MOTYT OBbITh HE IPUHSTHI IO
MPUYHHAM:
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(TIpUYHHBI ONPEJICTIAIOTCS TOTOBAPUBAIOIIIUMHUCS CTOPOHAMM)
3. He npurojnbie K peanu3aiuu u3aeaus He IPUHUMAIOTCS MPEANPHUATHEM U OIIaTe He Mojsiexkar. B aTux cioydasx ¢
[Mompsiaunka yaep>KUBaeTCsl CTOMMOCTh U3PACXO0J0BAHHOTO CHIPhsI 1 MaTEPHUAJIOB, MIEPENAHHBIX eMY TIPEATIPUITUEM IS
MIPOU3BOJICTBA MPOAYKIIUH.
4. Ilpu HEeBO3BpaTe Tapbl U MaTepHaia Jisd ynakoBKY [[oApsaIuuK yrjauuBaeT NpearnpusITHIO €€ CTOUMOCTb.
5. JloroBop MOXKeT OBITh H3MEHEH MJIM PACTOPTHYT IO comtamieHnio CTOpoH.
6. I[MoapsTuuK, MONTYYUBIINN aBAHC U HE BHIMOJHUBIINN 00s13aTeIbCTBA HacTosAMIero Jloropopa, 00s3aH BO3BPATUTH
MIPEANPUSITUIO TIOJTyIEHHBIN aBaHC.

3. OTBeTcTBeHHOCTH CTOPOH

MaTepI/IaJ'H)HaH OTBCTCTBEHHOCTb CTOpOH 3a HEBBINTOJTHCHUEC WM HCHAJIC)KAICC BBIIIOJTHCHHUC 00513aTENTLCTB 10
ﬂOFOBOpy ONpeacCId€TCA B COOTBETCTBUM C I'PAXKJIAHCKUM 3aKOHOAATCILCTBOM.

4. J1on10;THUTEJIbHbIE YCTOBHSA

1.

2.

3. Hacrosmuuii JIoroBop COCTaBi€H B ABYX 3K3eMIUIIpax.

4. CTopoHBI 0053yI0TCS TIMCBMEHHO U3BEIaTh APYT ApYyra O IepeMeHe I0pUIUIecKOoro ajapeca.
5. JloroBop AeicTByeT C MOMEHTA MOAMUCAHUS IO

Hoanucanu:

AJMUHHCTpALUS TPEIPHSTHUS oapsimank
3amMecTuTens AUpEeKTopa 3aBoja

I'naBHbIi Oyxrantep

[Teuats
2) IlepeBeauTe C PyCCKOrO Ha AHIVIMMCKHUM M C QHIJIMHCKOTO HA PYCCKUN NMPEAIOKEHHbIN
TEKCT CBUJETENBCTBA O POXKICHHUH:

BIRTH CERTIFICATE

k%

Surname
Tkt

First name, patronymic
Born on *** the ***
date, month, year (in figures and words)

Place of birth: the city of Nizhny Novgorod

Russia
in witness whereof an entry under No. *** was made on *** in the Birth Register.

Father:

*kk

last name, first name, patronymic
citizen of Russia
citizenship
Russian
nationality (entered at the father’s request)
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Mother:

k%

last name, first name, patronymic

citizen of Russia
citizenship

Russian

nationality (entered at the mother’

Place of the state registration:
Civil Status Registry Office of Sovetsky district of the city of Nizhny Novgorod

Name of the body of a Civil Status Registry Office

Date of issue

*kk

s request)

Head of the body of the Civil Status Registry Office /Signature/  ***

I-TH No. ***

/Seal: the Main Directorate of Civil Status Registry Offices for Nizhny Novgorod Region,
Civil Status Registry Office of Sovetsky district of the city Nizhny Novgorod/

Goznak Moscow Printing Factory. 1998

7 OueHo4Hble cpeacTBA IS IPOBeIeHHs] IPOMEKYTOYHOH ATTeCTALMHU
aTTecTranusi nMeeT IECJIBIO OIIPCACIINTD CTCIICHb JOCTHIXECHUA
3aIJIaHUPOBAHHBIX PE3yIbTaTOB 00yueHus no aucuuiuinae «fOpuaudeckuil nepeBoa» 3a 7 ceMecTp

[Ipomexyrounas

B (popme 3auera.

a) Ilmanupyembie pe3yabTaThI

IIPOMEKYTOYHOU aTTECTALINM:

O6y‘I€HI/I5[ U OLCHOYHBLIC CpCACTBa JId MPOBCACHUA

CrpyKTypHBIi
JIEMEHT

KOMIICTCHIIUHN

[Inanupyembie pe3ynbTaThl 00ydeHUS

OneHouHbIE Cpe/ICcTBA

IIK- 12 Bnagerh CHOCOOHOCTHIO OCYIIECTBIIATH YCTHBIN IOCJEIOBATENIbHBIN MEPEeBOJ U YCTHBIN
C coOmoieHHeM HOPM JICKCHYECKOW OSKBUBAJEHTHOCTH, COOIIOACHUEM
IrPaMMAaTUYECKUX, CUHTAKCUYECKMX U CTHJIMCTUYECKMX HOPM TEKCTa MNEepeBOJila M TEMIIOPAIBHBIX
XapaKTEPUCTUK MCXOJIHOTO TEKCTa

nepesoa C JIMUcTa

3HaTh

— OCHOBHBIC IIPpHUEMBI
MOCJIEI0BATEIILHOTO TEPEBO/IA;

— OCHOBHBIC IIPpHUEMBI YCTHOT'O
nepeBo/a C JIMCTa;

— JICKCUYECKHE 0COOEHHOCTH
pyCcCKoro u AHTJIMHCKOTO
IOPUIMYECKOTO JUCKYypCa;

— TpaMMaTHYECKHE 0COOEHHOCTH
pyCcCKoro u AHTJIMHCKOTO
IOPUMYECKOTO JUCKYypCa;

— CHHTaKCHYECKHE 0COOCHHOCTH
pyCcCKoro u AHTJIMHCKOTO
IOPUIMYECKOTO JUCKYypCa;

TeopeTnueckue BOIPOCHI:

1) Ilepeuncnure OCHOBHBIE MPHUEMB]
[10CJIEJOBATEILHOTO EPEBOIA.

2) Ilepeunciure OCHOBHBIC TPHUEMB]
[YCTHOTO TIEpEBO/Ia C JINCTA.

3)  Ilepeuncnure  CHHTAKCUYECKHE
0COOEHHOCTH PYCCKOTO W aHTJIMMCKOTO|
FOPHINIECKOTO IUCKYypCa.

4)  Ilepeunciure  TpaMMaTHYECKUE]
0COOEHHOCTH PYCCKOTO W AHTJIMMCKOTO
FOPHINIECKOTO JIUCKYPCOB.

5)  Ilepeuncnure  CHHTAKCUYECKHE
0COOEHHOCTH PYCCKOTO U AHTJIMMCKOTO|
FOPHINIECKOTO TUCKYypCa.
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CrpyKTypHBIi
JIEMEHT

KOMIICTCHIIUHN

[Inanupyembie pe3ynbTaThl 00ydeHUS

OneHouHbIe Cpe/IcTBA

VYmern

— TMPUMEHATH OCHOBHBIE IPUEMBI
IIOCJIE0BATENIBHOTO IIEPEBOIA;

— TMPUMEHATb OCHOBHBIE IPUEMBI
YCTHOTO II€pEBOJA C JINCTA;

— IPUMEHATH JIEKCUYECKHE u
rpaMMaTUYECKHE JKBUBAJIICHTHI MpPHU
MEePEBOJE IOPUINYECKUX TEKCTOB;

[IpakTHueckue 3a1aHus:
1) IlepeBeaute yCTHO NPEIOKEHMUS,

HpI/IMerlfl OCHOBHBIC HpI/ICMBI
[1OCJIE0OBATEIHHOIO repeBojia u
coOronast JIEKCUYECKUE 151

rpaMMaTUYCCKUC 3KBUBAJICHTHI npu
repeBoie:

1. Continental systems are
sometimes known as codified legal
systems.

2. The Lawmakers of new nations
sometimes wanted to show that the legal
rights of

their citizens originated in the state, not
in local customs, and thus it was the

state

that was to make law, not the courts.

3. In order to separate the roles of
the legislature and judiciary, it was
necessary to
make laws that were clear and|
comprehensive.

4. Versions of Roman law had long
influenced many parts of Europe,
Including the)

case law traditions of Scotland, but had
little impact on English law,

S. French public law has never been|
codified, and the French courts have
produced

a great deal of case law in interpreting
the codes that became out of date
because

of social change,

6. The doctrine of judicial review is
the heart of the concept of separation of]
powers.

2) [TepeBenute 3a JTUKTOPOM|
MPCATIOKCHHUA , MPHUMCHAA OCHOBHBIC
MPHUEMBI TIOCIIEIOBATEIBHOTO IEPEBOIA
138 coOmnronas JIEKCHYECKHUE u
rpaMMaTUYCCKUC OKBUBAJICHTHI npu
nepeBoie:

1. Common Law is a system in|
which legal decisions are based upon|
decisions in
previous cases and on customs, rather
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CrpyKTypHBIi
JIEMEHT

KOMIICTCHIIUHN

[Inanupyembie pe3ynbTaThl 00ydeHUS

OneHouHbIe Cpe/IcTBA

than on detailed written laws.

2. It is sometimes called case law|
and originally developed in England.
3. Common law is an important part

of the legal systems of many countries
which

have been influenced by English law,
such as the USA and India.

4. Continental Law is a system in which|
legal decisions are usually made by
apply
ing detailed written laws to the case in
question.

5. Various forms of continental law are
found in continental Europe and mr parts|
of

Asia, Africa and Latin America.

6. It is sometimes known as Roman Law|
because it was influenced by the laws
developed in ancient Rome.

7. It is also sometimes known as
codified law because the system often|
requires laws
to be written in the form of precise,
detailed codes.

1. B cBsA3u ¢ MHOr0o0OOpa3ueM Mo3uLui U
TOYCK 3PCHUS CYIIECTBYET MHOXKECTBO
KJ1acCU(UKAUN IPABOBBIX CUCTEM,

2. B ocHOBY kiaccu@uKanuy IpaBOBBIX|
CUCTEM  MOTYT  OBITh  ITOJIOXKEHBI
[pa3IMIHbIC

(akTOpBbI: HCTOPHUYECKHUE,
UE0IOTHUECKHE, TEXHHUKe-
IOPUANYECKUE, CTUIIEBBIE,

KYJIbTYPHO-IIPaBOBBIE, PEIUTHO3HOA

PTUYECKUE U KOMIUJIEKCHBIE.

3. Celfuac B MUPE HACUUTHIBACTCS OKOJIO|
200 mpaBOBBIX CHCTEM, HaIpUMED,
HAIMOHAJILHO-IIPaBOBbBIE CUCTEMB]]
Poccun. Aurnuu, @pannuu, Anonun
TaK Jlajee.

4. B 3aBUCMMOCTH OT KpUTEPHUEB
[pa3In4aroT 5-7 MpaBOBBIX CEMEHN, B TOM|
quclie

cnaBsiHckyto (Slav  [sla:v]), pomano-
repMaHCKYIO, MYCYJIbMaHCKYIO,
(Mohammedan

Law) — MycCyJIbMaHCKO€ NIPaBo), CEMbIO
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[Inanupyembie pe3ynbTaThl 00ydeHUS

OneHouHbIe Cpe/IcTBA

00111eTO MpaBa u Ipyrue.

S5, BHyTpu pa3nu4HbIX IPaBOBBIX CEMEU

BBIJICIISIIOT HECKOJBKO JECSITKOB TpYIIII

[IPaBOBBIX CUCTEM.

6. PomaHo-repmaHcKasi mpaBoBasi CEMbs]

COCTOMT U3 JIByX TpYII IPaBOBbIX

CUCTEM:

[POMaHCKOW U T€PMAHCKOM.

- Brinmonaure OCJIeJ0BaTEIbHBIN

[epeBo B apax:

Cucrema mpaBa poccuiickoit denepamnuy]

COCTOWT M3 CIIEIYIOIINX OTPACIIE:
I'ocynapcTBeHHOE TTpaBO — 3TO

OTpacib  IpaBa, HOPMBI  KOTOPOM|

3aKPEIUISIOT

OCHOBBI rOCyJapCTBEHHOTO 17|
0OLIECTBEHHOTO CTpoS, HOPSJIOK]
(hopmMupoBaHUs u KOM|

METCHIMIO OPraHOB TOCYIapCTBEHHOU
BJIACTH W YIIPABJICHUS, OCHOBHBIC ITPaBa,
CcBOOObI M 00S3aHHOCTH IPAXKAAH,
AJIMUHUCTPAaTUBHOE TPaBO —
ATO  OTpacib, KOTOpas PEryIHpyeT
OTHOIIICHHS,
CKJIaJIbIBAIOTIIHECS B po1ecce
rOCyJapCTBEHHOTO YIPaBJICHHUS.
®uHaHCOBOE I1paBo
MpECTaBIsieT COOOH  COBOKYITHOCTH
HOPM, KOTOPBIE pery
IMUPYIOT OTHOIICHUS 0 HAKOIUICHUIO H
pacrpeeeHuIo roCyJIapCTBEHHBIX
(buHaH
COB
4. 3emenbHOE MNpaBo (MM arpapHoe
MpaBo0) — 3TO OTPACIh, HOPMBI KOTOPOH

PETYIUPYIOT OTHOIIEHHS,
CKJIa/IbIBAIOLIMECS 1O MTOBOY BJa/ICHUS,
[10JIb30BaHUS 7|
[pacropsiKEHUs 3eMJICH.
5. TD'paxnanckoe mnpaBo 0OObEAUHSET
HOPMBI, KOTOpBIE perynupyroT
MMYIIECTBEHHBIE OTHOIIIEHHUS u

HCKOTOPBIC JIMYHBIC HCHUMYIICCTBCHHBIC
OTHOIIICHU .

6. TpynoBoe mpaBo mpeacTaBisieT co0oi|
CHUCTEMY KOPM, KOTOpBIE PETYIUPYIOT
TPYIOBBIE  OTHOIICHHUS palbounx W

CIIYKAIUX c PEIIPUATHSIMH,
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JIEMEHT

KOMIICTCHIIUHN

[Inanupyembie pe3ynbTaThl 00ydeHUS

OneHouHbIe Cpe/IcTBA

OpraHusalusaMu H
YUPEXKICHUAMU,

7.  IIpuponooXpaHUTEIBHOE  IPABO
peryaupyer oOIeCTBEHHBIE OTHOIICHUS]
B
chepe OCBOGHHUS U HCIIOJH30BAHMUS]
OKpy)Karolel MNpUpPOAHON Cpenbl, 4

TaKxKe yCTal
HAaBJIMBACT IOPUIUYECKUH  MEXaHU3M|
OXpaHbI IIPUPOJIBI.

8. CemeliHoe TmpaBO MPEACTaBISET|
co00il  cucreMy  HOpPM,  KOTOpPBIE

PETYIUPYIOT
OpayHO-CeMEIHBIC OTHOIIICHUSI,
CBSI3aHHBIE CO BCTYIUIEHUEM Opak, ero
MpeKparie

HHUEM, AITMMCHTHPOBAHUCM 04|
YCBIHOBJICHUECM.

9. YronoBHoe NpaBo — 3TO OTPACIHH

npaBa, KOTOpasi peryaupyeT OOIeCTBEH|
HbI€C OTHOIIICHH S, BOSHUKAIOIIINUEC B CBA3Y

C COBEPIICHUEM JIESTHU M,
MPEe1yCMOTPEHHBIX VYT0J0BHBIM
KOJIEKCOM (mpecTynHBIX u HE
[PECTYIHBIX).

EO. VYTroi10BHO-UCIIONHUTEIBHOE IMPABO
— 3TO NEHUTEHLHMapHas  OTpacib,
HOPMBI KOTOPOW pErylupyloT MOPSAOK|
OTOBIBAHMS HaKa3aHUs.
YT0J0BHO-IIpOIIECCYAIBHOE IpaBo
COCTaBJIIIOT HOPMbI, PETYIUPYIOLINE 110
PSAIOK MPOU3BOJCTBA [0 YrOJIOBHBIM|
neam.
['paxk1aHCKO-IIPOLIECCYaIbHOE  IIPaBO
yCTaHaBIIMBAET MOPSAIAOK CyIAeOHOTO pa3-

OMpaTenbCTBa " TPYTUX|
[IPOLECCYaTIbHBIX NEeNCTBUN 10|
Pk IaHCKUM JeJIaM.

O60cobneHHOEe MecTo B cucteme lIpaBa
3aHNMAaeT MEKIYHApOIHOE IPaBO: 4acT-
HOe W nyOmuyHoe. JTa OTpacib He
BXOOUT B CHUCTCMY)|
BHYTPHUTOCY/IapPCTBEHHOTO
MpaBa, MOCKOJBKY yCTaHABIMBACTCA HE
OTIECIBbHBIM roCyIapCcTBOM, a
COTJIAIICHWEM pa3HbIX TOCYAapCTB W

EryJIMpyeT X B3aUMOOTHOIICHHUS.

37



CrpyKTypHBIi

JJIEMEHT [Tnanupyemble pe3ynbTaThl O0y4eHUS OneHouHbIe Cpe/IcTBA
KOMIIETEHIUU
Biagets —  IPaKTHYECKUMHU HaBbIikaMy [KOMIIJIEKCHbIE TPOOJIEMHBIE 3a/1aHuUs
IIOCJIE0BATENIBHOTO IIEPEBOIA; [lepeBeuTe TEKCT C JHMCTa C PYCCKOIO|
— I[PaKTHYECKUMU HaBBIKaMH [HA QHTJIHACKH:

YCTHOTI'O IEPEBOJA C JIUCTA,

—  CTUJIHCTUYECCKHMH,
rPAMMATHYECKUMH U JIEKCHYECKUMU
HaBbIKAMU IIp€ Tepefadye ¢ PycCKoro
sI3pIKAa HA  AHTJIMMCKUMA @ H = C
AHIJIMMCKOTO HA PYCCKHM.

«Cyll  KOpOHBI» (Crown Court),
BAHUMACTCA YroJIO0OBHBIMH JcJiaMu,
KOTOPBIC TIEPEAAOTCS M3 MarUCTPATCKUX|
CYAOB, BKIO4Yad TSIXKKUC YI'OJIOBHBIC

MPECTYIICHUS (mampumep,
MPEAYyMBITICHHBIC u
HEeTPEyMBIIIICHHBIC yOmiicTBa,

M3HAacuiIoBaHUs, rpabexu). MHorma B
CBSI3M C CEPbE3HOCTHIO MPECTYIICHUS
[OCJI€ PEIIeHUs MarucTpaTcKoro Cyaa|
JUIs  BBIHECEHMsI  [PUroBopa  JIeja)
nepepatorcsi B Cyn  Koponwl. Cypl
KopoHbI Takxke paccMaTpUBaeT KajloObl
Ha PELIEeHUsI MaruCTPaTCKUX CYJ0B.
Cnymanue JAen BeAeTcs CyAbsIMU U
PKIOpU  IIPUCSDKHBIX. Bompoc o
BUHOBHOCTb WJIM HEBUHOBHOCTHU PELIACT|
HE Cyabs — 0JTO Jielaercs KIopu
npucsHKHBIX. JKIopH cooOIiaer o cBoeMm|
pEIIeHUH CyAbe, a CyIbs, €cClH
OOBHHSIEMbI  MpPU3HAH  BHHOBHBIM,
BHIHOCUT TpuroBop. Pemienue xiopw,
KaK IpaBWIoO, OBIBa€T €IUHOTJIACHBIM,
HO CyIbsl MOXET MPHUHATH pELICHHE
OOJIBIIMHCTBA, €CJIIM BCEM JBEHAALATH
MPUCSDKHBIM ~ HE  ylaeTcss MNpUNTH K
equHoMy MHeHu0. Pemenus Cynal
Koponsr Moryr ObITh 00KajgoBaHBI B
YT0JIOBHOM OT/IEIICHUH
ANEIUALMOHHOTO Cya.

- Brinomaure HocCJIeJ0BaTEIbHbIN
[epeBoJl TEKCTa C  PYCCKOTO  Haj
QHTJIMHACKUN/C aHTJIMHCKOTO Ha PYCCKU,
coOroAasi 0COOEHHOCTH FOPUIUUYECKOTO
CKypca B 000UX S3bIKAX:

Pomano-repmanckas I1paBoOBas
ceMbs
Pomano-repmanckas I1paBoBas

CEMbsI COCTOUT U3 JBYX I'PYIII IIPAaBOBBIX|
CUCTEM: PpPOMAHCKOM M TE€pPMaHCKOM.
['pyrnma poMaHCKOW MpPaBOBOM CHUCTEMBI
BKJIIOUaeT B ce0s IpaBo JUOEpabHbIX|
FOCYIapCTB KOHTUHEHTaIbHOW EBpombI
(Opannus, benbrus. Uranus, Vcnanwus.
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JIEMEHT

KOMIICTCHIIUHN

[Inanupyembie pe3ynbTaThl 00ydeHUS

OneHouHbIe Cpe/IcTBA

[lopryranusi, PymbiHMS) U 1paBo
ITATUHOAMEPUKAHCKUX rocy-aapcTB.
['pyrima repMaHCKOW MPAaBOBOM CHCTEMBI
BKJIIOUaeT B cedst mpaBo [‘epma-Hum,
ABCcTpuM, BeHrpum, CKaHIMHABCKUX|
CTPaH U TaK JaJiee.

OCHOBHBIM HCTOYHUKOM
KOHTUHEHTAJIBHOW  IIPaBOBOM  CEMbHY
SIBJISIETCSL ITO3UTHB-HOE IPAaBO, TO €CTH

FOPHITICCKUE HOPMBI,|
chopMyIupOBaHHbIE B
3aKOHOJATEIbHBIX aKTax:

KOHCTUTYLUSAX, KOJEKcaX, TEKYLIUX|
3akoHax. OObIuail Kak MICTOYHHK IIpaBa B
PTOM cucreme HE nMeeT
camocTosiTeNbHOrO0 3HaueHus. CyneOHas
[paKTUKa  OTHO-CUTCA K  YHCIY|
BCIIOMOTATENbHBIX HCTOYHUKOB IpaBa.
Cynpsi, pemas OPUAAYECKOE JIEJIO0,
[JIaBHBIM ~ 00pa3oM  OCYUIECTBIISIET
mporecc  KBanu(UKAIMKA, TO  €CTH
yCTaHaB-JTUBAET COOTBETCTBUE]
KOHKPETHOTO Cllydass TOW WM HWHOW
[IPaBOBOM HOpME.

Bo Bcex crpaHax  pomaHO-
repPMaHCKON CEMbH CYILIECTBYET JICIICHUE
Ha yacTHOoe M mybnuyHoe mnpaBo. K|
nyOJIMYHOMY TIpaBy OTHOCATCA  Te
OTpaciH, KOTOpBIE OTIpeae-JIsiIOT]
KOMIIETEHIUIO, MOPSAOK JIeATEIbHOCTH|
OpraHoB TOCyJapCTBa M OTHOIIECHUE
rocynapcrBa K MHIuBUIY, K dacTHOMY
[paBy OTHOCSITCSI OTPAcid U MPaBOBBIE
MH-CTUTYTBI, peryiupyouue
OTHOIIEHMSI YaCTHBIX JIUI] MEX]Ty COOOM.
HekoTopble oTpaciau mpaBa JOKTPUHA,
OTHOCUT K 'CMeUmIaHHOMY IpaBy", B
YaCTHOCTH, TpYIOBOE: TMpaBo, TIJe
HOPMBI YacCTHOTO U IYOJIMYHOTO IpaBa|
TECHO MEPEIUIETEHbl MEXIY COOO0i.
VcTopuuecku pPOMaHO-TepMaHCKas]
[paBoBasi  CHUCTeEMa  IEPBOHAYAIIBLHO
BO3HUKJIA B KOHTHHEHTaJIbHOM EBpore]
Ha OCHOBE JPEBHEPUMCKOTO IIpaBa, a|
Takkeé KAHOHUYECKUX M  MECTHBIX|

0ObIUaEB, 3aTeM B npouecce
KOJIOHM3allMM  PAcHpOCTPaHWIACh  HA
pyrue KOHTUHEHTBI. Brauae
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JIEMEHT

KOMIICTCHIIUHN
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OneHouHbIe Cpe/IcTBA

[peLeTIHs PUMCKOTO paBal
(3aMMCTBOBaHME U BOCIIPOU3BEJCHUE)
uMena  JIOKTPUHAJIBHBIM  XapakTep:
[PUMCKOE paBo M3y4aoch B|
MTaIbSHCKUX, (bpaHIy3CcKHX u
repMaHCKHX CPEIHEBEKOBDIX|
yHuBepcuterax. IlocremenHo mo Mepe
Pa3BUTHUSI TOBApPHOTO IPOU3BOJCTBA M|
PBIHOYHBIX ~ OTHOIIEHUH  HOpP-:  Mb]
YacTHOIO  PHUMCKOIO  IpaBa  CTajy|
BAKPEILISATHCS 3aKOHOJATEIIBHO.
[lpunsTHE: TI'paXTaHCKUX KOJEKCOB BO
Opanmmuun B 1804 1., a 3arem B
['epmanun, [lIBedinapum wu. 1apyrux
rocygapcrsax — EBpombl  3aBepuIniy
(bopMupoBaHUe POMaHO-repMaHCKON
[IPaBOBOM CEMBH.

IIK-13 BJIAJICHUEM OCHOBaMHU CHUCTEMBI COKPAILICHHOM T

YCTHOTI'O IMOCJICAOBATCIILHOI'O ICPEBOAA

epCBOJI‘-IGCKOI\/II 3aIIMCH ITPU BBIIIOJTHCHHUN

3Harhb — OCHOBHBIE OIIPE/ICTICHUS U TeopeTnueckue BOPOCHI:
MOHSTUS MTEPEBOTYECKON 3aIUCH; 1) HazoBure OCHOBHBIC METOJIbI,
— OCHOBHbIE IIPaBUJIa, NpUMEHsAEMbIe [IPUMCHACMbIC B IIEPEBOTYECKON
B IIEPEBOTYECKON 3aIHCH; BaIlNCH,
— OCHOBBI CHCTEMBI COKpPAIlEHHOU 2) Ilpusemute HIPUMEPBI CUCTEM
MEePEBOAUYECKOM 3aITUCH. TIePEBOYCCKOH 3aMHUCH
3) Ha3oButre oOCHOBHBIE NIpaBHIIA,
KOTOPBIMU HE00X0AMMO
PYKOBOJCTBOBATHCS TIPH  BBITIOJHEHUH
MEepEeBOAUYECKOM 3aIUCH.
YMeTh —  BBIJCJIATH BOKHBIC YaCTH TEKCTa, |[[PAKTHYECKHE 3aaHHUs:

oJIeXalue IepeBouecKoi 3aucu
IIPpH BBIIIOJITHCHHUU YCTHOT'O
[IOCJIEJOBATEIBLHOTO NEPEBOIA;

— KOPPEKTHO BBIpaXaThb U
apryMEeHTHPOBaHHO 00OCHOBHIBAThH
MOJIOXKEHHUS MPEAMETHOM 00macTu
3HAHUSI C UCIIOJIb30BaHUE
IIEPEBOUECKOM 3aIINCH;

— KOPPEKTHO IepeaBaTh OCHOBHYIO
nH(}OpPMaLIHIO IEPEBOUMOTO TEKCTA
IIPY IOMOIIHX ITEPEBOAYECKON 3aIIUCH.

1. Belmenute B TEKCTE€ CMBICIOBBIC
YacTH:

YrojaoBHO€  3aKOHOJATEIBCTBO
CIIIA  cocrout U3  (QenepanbHbIX
3aKOHOB W  3aKOHOB  IITAaTOB, JUIf]
MPUMEHEHHUSI  KOTOPBIX  CYIIECTBYIOT|
cucTeMbl (heepalibHBIX CYIOB U CY/OB
mTaroB. OHM JEHCTBYIOT Kak Obl
napauieabH0. COOTBETCTBEHHO CHUCTEMA
MpEIeeHTOB, CyAeOHOTO TOJIKOBaHUS
[YTOJIOBHOTO 3aKOHA TAaKXK€ CYIIECTBYET
Ha ypoBHE deaepanud W IITAaTOB. B
KKJIOM IITaTe O00sA3aTeNIbHOW CHIION
HaJICTICHBI peteHus-denepatbHbIX
CyIOB BCEX WHCTAHIMA U BBICHICTO|
CyneOHOTO  OopraHa d3TOTO  MITaTa.
TonkoBanue YTOJIOBHOTO 3aKOHA|

Cy,He6HI)IMI/I opraHaMu JApYyrux HITAaTOB|
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MMeeT CUITy "yoexmaroriero"
MpereaeHTa.

B uenom o6nacth npuMeHeHUs]
3aKOHOJATENLCTBA H  OOIIEro IpaBa
[ITAaTOB ~ 3HAYUTEIHHO  IPEBBIIIACT]
chepy IOPUCIUKITUN henepanbHBIX
3aKkoHOB. K 1mociegHein OoTHOCSTCS, B
YaCTHOCTH, TpyIa  MPEeCTYIUICHHH,
COBEPILIAEMBIX (benepanbHbIMY
CITyXKaIlUMHU (B3SITOYHUYECTBO,|
XUAIICHHS), @ PaBHO IOCITaTENbCTBA HA
(denepanbHBIX  JOJDKHOCTHBIX — JIUIY
(yOMHCTBO, TEJIECHOE TIOBPEKICHUE,
BOCTIPEISITCTBOBAHHE WCTIOTHEHUIO|
ci1y>keOHbIX 00s13aHHOCTEM). [lon 3Ty K€
IOPUCIUKIINIO  TIOJMANaloT  JISSTHHS,
3aTparuBalOINe HWHTEPECHl HECKOJIBKUX
[ITATOB (xoHTpabanna, NesHuE,
MOBJICKIIIEE  KpYyIIEHHE TIoe37a Ha
PKEJIE3HOM JIopore, MpoJIErarouiend 1o
TEPPUTOPUMA  HECKOJBKHX  IITAaTOB),
(denepanbHblX  cnyxk0.  (Hampumep,
moutsl) MO0 CoemuneHHwix lllTatoB B
enom (caboTax, HW3MEHa, IIMHOHAK,
VKIIOHEHHE  OT  yIUIaThl  HaJIOTOB,
BOMHCKHE MPECTYIUIEHUS | T.11.). Kpome
roro, (eneparbHOE YroJIOBHOE IIPaBO
NMEHCTBYET B TOJHOM O00bemMe Ha
TEPPUTOPHSIX, MPHUHAIIEKAITIX
(dbenepaabHBIM BIIACTIM (HAIIMOHAIBHBIE
MapKH, 3arlOBEJHHUKH), Ha BOCHHBIX
00BEKTaxX, Ha CyHaxX, HAXOMSAIIMXCS O
AMEPUKAHCKUM (h1aroM B OTKPHITOM
MOPCKOM WIH BO3IYITHOM|
mpocTpancTBe. OcoObIl CTaTyC HMeEeT]
denepanbubii  okpyr Komxymbus, Ha
TEPPUTOPHHA  KOTOPOTO  JECHWCTBYIOT
rosibKo 3akoHbl Konrpecca CIHIA.

HUctounnkamu YTOJIOBHOTO
3aKOHOJATENCTBA  INTATOB SIBJISIOTCS]
KOHCTHTYLIMH, YTOJIOBHBIC 3aKOHBI U
MO/I3aKOHHBIE aKTHI MTaTtoB. Hampumep,
B cootBerctBuu ¢ m. 1 § 10.00 YK
mrrata Heio-Hopk yronoBHO Hakasyemo
nestHue, 3ampelieHHoe "ro00i HopMoi
MpaBa JAaHHOTO  INTaTa... MECTHBIM
MPaBOM... JIFOOBIM NPHKA30M, TPABHIIOM

WM HUHCTPYKLIMEH, KOTOpble ObLIH
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MIPUHSTHI KaKUM-JIH00,
MPAaBUTEIBCTBEHHBIM YYPESKICHUEM B
COOTBETCTBUU C  IPEJOCTaBICHHBIMY
eMy JIJIs1 STOTO TIOJIHOMOYHSIMU'".

KOHCTI/ITYI_[I/II/I mITaToB, KaK
MpaBHJIO, BKIHOYAIOT NPUHIUIIHAIBHBIC
ITOJIOXKCHN A, coJCprKamureca B

DenepasibHol  KOHCTUTYUMU. OaHAKO
ectb U crneuupuka. Tax, Koncrurynus
Operona mpsiMO yKa3bIBaeT Ha TO, YTO|
TSDKKOE YOMICTBO KapaeTcs CMEPTHOMU
Ka3HbIO, €CJIM MPUCSKHBIE HE MPUMEHST|
MO0>KU3HEHHOT O TIOPEMHOTO
BAKITOYECHUS.

VronoBHEIE KOJEKCHI INTATOB,
KaKk IpaBUJIO, BXOAIT B KadyecTBe
CaMOCTOSITEJIbHOW T'JIaBbl WIM Pa3zeiia B
CBojn 3akonoB 1mrara. Hampumep, YK
mrrara Heio-Fopk 3akperien B riase 40
CBOJla 3aKOHOB U COIEPKUT PAa3AEibl:

"O6mue mnonoxenusa", "Haxazanusa",
"KoHkpeTHbIe nocsirarenbcTna’,
" AIMUHHCTPATHBHBIC OJI0KeHud" .

Ou4eBHIHO, UYTO TEpPBbII M BTOPOH
pasziensl TMPenCTaBIAioT coborr OOy
HacTb  KOJEKca, a  TpeTuid - —
OcoOeHHyl0, XOTS (POPMAIBHO TAaKOE
nefieHue HE XapaKkTepHO JUISL
AMEpUKaHCKOTO MpaBa.

CLIA MOTYT TOPIUTHCS
NOBOJIBHO 3HAUUTEJIbHBIM OTIBITOM
koqudukanuu. Yxe B 1796 1. ObLi
npuHAT YK Bupmxkunuun, x cepeause]
XIX B. — VK mrara Hsio-Hopk,
MOCIY)KUBIIUKA 0Opa3loM i JAPYrux
mraToB. B koHne XIX — nHagaie XX B.
B OOJIBIIMHCTBE IITATOB ObUIM BBE/ICHB]
B JICHICTBUE CBOHM YIOJIOBHbIE KOJEKCHI
(1 cooTBeTCTBYIOLIME pa3aesbl CBoad
3aKOHOB INTaTa). TakuMm 00pa3om, emie]
0/THA 0COOEHHOCTh aMEPUKAHCKOTO|
YTOJIOBHOTO IIpaBa B CpPaBHEHUU (|
AHTJITUHACKUM —
ero KoAu(puIMpoBaHHBIN (B 4acTH|
[YTOJIOBHOTO 3aKOHOJATEIbCTB
[ITATOB) XapakTep.

2. Ilepenaiite OCHOBHOE COJAEpXkKaHUE,

BBIJICJICHHBIX YaCTEW BBITIOJIHUB YCTHBIN
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CrpyKTypHBIi

AIIEMEHT [Tmanupyemblie pe3yabTaTbl 00ydeHUs O1neHOYHBIE CPECTBA
KOMIIETCHIIUT
[TOCJIEA0BATENBHBIN IEPEBO;
3. HcnpaBbTe OIIMOKH, COBEPLICHHBIE
MpU  TepeAade CMBICIOBBIX — YacTey
TEKCTa.
Braners — MPaKTUYECKUMU HaBbIKAMU KomMmrekcHble poGieMHbIE 3a1aHUS:

WCTIOJIb30BAHMUS TIEPEBOTIECKOM
3aIlMMCU OPHUINICCKHUX TCKCTOB,

— HaBBbIKaMH U METOJHUKaMH
0000111eHUs1 OCHOBHOM HH(OpMaIUH,
3QJI0’KEHHOM B TEKCTE IIPU
BBITIOJIHEHU HCpCBOI{‘IeCKOﬁ 3aI1ucu,

—  TpOo(ECCHOHAIBHBIM S3BIKOM
MpeAMETHOM 001aCcTH 3HAHNUS,

BeInmonHuTe 1NEpeBOAYECKYIO  3alUCh
FOPUIMYECKOTO TEKCTa, IepeliaB  €ro
OCHOBHOE COJICpXKaHUE:

Legal Profession
There are two distinct kinds of lawyer in|
Britain. One of these is a solicitor. Every]
body who needs a lawyer has to go to
one of these. They handle most legal
matters

for their clients, including the drawing
up of documents (such as wills, divorce]
papers and contracts), communicating]
with other parties, and presenting their|
cli

ents' cases in magistrates' courts,
However, only since 1994 have
solicitors been|
allowed to present cases in higher courts,
If the trial is to be heard in one of these
the solicitor normally hires the services|
of the other kind of lawyer - a barrister.
The only function of barristers is to
present cases in court]
The training of the two kinds of lawyer
is very different. All solicitors have to|
pass the Law Society exam. They study
for this exam white "articled" to|
established firms of solicitors, where
they do much of the everyday junior]
work until they are qualified.
Barristers have to attend one of the four
Inns of Court in London. These ancient]
institutions are modelled somewhat on|
Oxbridge colleges. For example,
although there are some lectures, the
only attendance requirement is to eat
dinner there on a certain number of]
evenings each term. After four years, the
trainee barristers then sit exams. If they)
pass, they are "called to the bar" and are]

recognized as barristers. However, they

43



CrpyKTypHBIi
JIEMEHT

KOMIICTCHIIUHN

[Inanupyembie pe3ynbTaThl 00ydeHUS

OneHouHbIe Cpe/IcTBA

are still not allowed to present a case in a|
crown court. They can only do this after
several more years of association with a|
senior barrister, after which the most
able of them apply to "take silk". Those
whose applications are accepted can puf]
the letters QC (Queen's Counsel) after]
their names.
Neither kind of lawyer needs a
university  qualification. The  vast
majority of barristers and most solicitors
do in fact go to university, but they do
not necessarily study law there. This
arrangement  is  typically  British.
The different styles of training reflect the
different worlds that the two kinds of]
lawyer live in, and also the different]
skills that they develop. Solicitors have
to deal with the realities of the everyday
world and its problems. Most of their]
work is done away from the courts. They
often become experts in the details of
particular areas of the law. Barristers, on
the other hand, live a more rarefied
existence. For one thing, they tend to|
come from the upper strata of society.
Furthermore, their protection from|
everyday realities is increased by certain
legal rales. For example, they are nof]
supposed to talk to any of their clients,
or to their client's witnesses, except in|
the presence of the solicitor who has
hired them. They are experts on general
principles of the law rather than on
details, and they acquire the special skill
of eloquence in public speaking. When|
they present a case in court, they, like]
judges, put on the archaic gown and wig]
which, it is supposed, emphasize the
impersonal majesty of the law.
It is exclusively from the ranks of]
barristers that judges are appointed.
Once they have been appointed, it is
almost impossible for them to be
dismissed. The only way that this can be
done is by a resolution of both Houses of]
Parliament, and this is something that]

has never happened. Moreover, their|
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OneHouHbIe Cpe/IcTBA

retiring age is later than in most other
occupations. They also get very high|
salaries. These things are considered|
necessary in order to ensure their|
independence from interference, by the
state or any other party. However, the
result of their background and their
absolute security in their jobs is that,
although they are often people of great]
Seaming and intelligence, some judges
appear to have difficulty understanding]
the problems and circumstances of
ordinary people, and to be out of step
with general public opinion.

CrpyKTypHBIi
JJIEMEHT [Tnanupyemble pe3ynbTaThl O0y4eHUS
KOMITIETEHIUI
IIK-15 BJIAJICHUEM MEXKIYHAPOIHBIM

OTUKETOM W IPaBWJIAMHU IIOBEJCHHS IEPEBOTYMKA B
Pa3IMYHBIX CHUTYaIUSX YCTHOTO IepeBoja (CONMPOBOXKAECHHWE TYPUCTUYECKOW IpymImbl, obecrieueHue
JIEJIOBBIX IEPETOBOPOB, 00ECIIEUEHHE NTEPETOBOPOB OPUIIMATIBLHBIX JI€TIeraluii)

3Harhb — OCHOBHBIC ITOJIOKCHHUSA Teopernueckre BOMPOCHI:
MEXKIYHAPOJHOTO 3THKETA; 1) HazoBure OCHOBHBIE MPaBUIIA|
— OCHOBHBIE IIPaBUJIa COMIPOBOXKICHUS MCXKIYHAPOAHOTO 9THKETA,
TYPHCTHYECKOM TPYIIIIBL; [IpUMEHSIEMbIE npu IIPUBETCTBUY|
— OCHOBHBIE ITIPABHJIA IPOBEACHUS MEXyHapOIHOH OpraHu3aluy
JIeJIOBBIX IEPETOBOPOB U O(PUIHATIBHBIX 2) Hazosute OCHOBHBIC ~ NPaBUJIA
OpraHH3aIHiA. [TPOBEICHUS JEIIOBBIE IEPETOBOPOB.

YMeTh — [PUMEHSTH IpaBuiia MeXyHapoaHoro |[[IpakTuueckue 3araHus:
ATUKETA B MPo(decCuoHaIbHOM 1) Paspirpaiite cuTyanuioo — Hayana
NESATENBHOCTH; MEKTyHAPOJHBIX IIEPETOBOPOB;
—  HCIIOJB30BAaTh IIPHEMBI YCTHOTO 2) PaspIrpaiiTe CUTyalldiO 3aBEPIICHHS]
IepeBoJa npu CONPOBOKICHUN MCKIYHAPOHBIX IIEPETOBOPOB,
TYPUCTHYECKOM TPYIIIbI MM TIPH 3) Passprpaiire CUTYaLHIO
MIPOBEIEHUN JEI0BBIX IIEPETOBOPOB; MCKAYHAPOAHBIX NIEpEroBOPOB,
— mpuoOpeTaTh 3HaHMS B 007aCTH ycTHOTO [IPOXOMAIILYIO 32 obenom.
IIepEBOJIa U MEXTYHAPOIHOTO ITUKETA B
poheCcCHOHATBHON MPAKTHKE;

Bnaners — MPaKTHYCCKMMH HABBIKAMHU KoMIulekcHble IPOOIEMHBIE 3aJaHUS:

WCTIOJIb30BAHUS MEKIYHAPOIHOTO STHKETA;
— MPaKTHYECKHUMH HABBIKAMU
HCTIOJIb30BAHUS YCTHOTO IIEPEBO/IA;

— 1npo¢eCCUOHATIbHBIM S3bIKOM
IIpeIMETHOM 00J1aCTH 3HAHUS;

PoneBas urpa: IIPOBEUTE]
MEXTyHApOIHbIE MIEPErOBOPHI C
ydacTHUKaMM U3 cTpaHbl (...), 1]

KOTOPBIN aHIITUHACKUIN ABJISETCS SI3bIKOM-
[MOCPETHUKOM MEXTyHApPOAHOTO
OOLICHMSL.

6) HOpﬂ)IOK NMpPpOBECACHUSA HpOMe)KyTO‘lHOﬁ aTTeCTallud, IMOKa3aTeJii M KPHUTCPHH

OICHUBAHUA:

IToxa3aTesn olieHUBaHUS JJIs1 MOJIY4YCHHUSA 3a1€Ta:
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Ha ounenky «3a4TeH0» — CTYIEHT JIOJDKEH IOKa3aTh BBICOKWI YpOBEHb 3HAHU HA YPOBHE
BOCIIPOM3BEICHHS, OOBsICHEHUs] WH(GOPMAIIUK, WHTEIUICKTYalIbHbIE HABBIKM PEIICHHS IPOOIeM u
3a/1a4, HAXO0XKJIEHUS OTBETOB K MPoOIeMaM, OIEHKA U BBIHECEHUSI KpUTHUCCKUX CYXKIACHUH, CTYICHT
JOJDKEH OOOCHOBAaHHO OTBETHTh Ha BOIPOC, JaTh OMPEICICHHUE IOHSTHIO, PEIIUTh TECT WIIHU
BBITIOJTHUTE 3aJIaHHE;

Ha ounenky «He 3a4TeHO» — CTYJEHT HE MOXKET I[I0Ka3aThb 3HAHHS Ha YPOBHE
BOCIIPOM3BEICHHS M O0BsICHEHUs MH(OpMAIMK, HE MOXKET MOKa3aTh MHTEIUICKTYaIbHbIC HABBIKU
pelIeHsT POCThIX 3a4a4, CTYAEHT HE OTBEYAET Ha BOIPOC, HE JAECT OMNPEACIICHUE MOHATUIO, HE
pelIaeT TECT WM HE BBIOIHAET 3aJaHue.

8 YuebHo-MeTOoAMUYecKoe U MH(POpMALIMOHHOE 00ecTiedeHHe JUCHUIITUHBI (MO/TYJ151)

a) OcHoBHas JMTEpaTypa:

1. AHTIHICKUNA JUTsl FOPUCTOB : yueOHuK / mon pen. WM. A. lNopmieneBoit. - 2-e u3.,
nepepad. u gomn. - M. : FOHUTU-IAHA, 2011. - 1 snexrpon. ont. nuck (CD-ROM). - 3arn. ¢
TUTYJ. 9KpaHa. - (YueOHas smTeparypa Ui BbicHl. W cped. mnpod. obpas.). - URL:

https://magtu.informsystema.ru/uploader/fileUpload?name=367.pdf&show=dcatalogues/1/1079235/
367.pdf&view=true (mara oOpamenus: 25.09.2020). - MakpooObeKT. - TEeKCT : JIEKTPOHHBIN. -
Ceenenns goctynssl Takxke Ha CD-ROM.

2. Canpe, T. E. I'pammaruka nepeBoga. C aHTIMHCKOTO s3bIKa HA PYCCKHUM, C PYCCKOTO
si3pIka Ha aHrnuickuii: Yyeonoe mocoome / Cambe T.E., Bockpecenckas M.H. - CII6: CIIOI'Y,
2018. - 178 «c.: ISBN 978-5-288-05784-7. - Tekcr : onekrponnbii. - URL:
https://znanium.com/read?1d=332808  (mata oOpamenus: 30.10.2020). — Pexxum pnocrtyma: mo
TTO/IITHCKE.

0) JonmosiHuTesbHasA JUTEpaTypa:

I. buwimmuenko, B. U. JIekcuko-rpaMMaTiuyeckue TPYAHOCTH NEPEBOAA aHIVIMMCKUX TEKCTOB :
yueOHOo-MeToanueckoe nocodue / B. . bunmnuenko, H. B. [épuna ; MI'TY. - Marauroropck :
MI'TY, 2015. - 1 snexkrpon. ont. guck (CD-ROM). - 3arn. ¢ tutyn. skpana. - URL :
https://magtu.informsystema.ru/uploader/fileUpload?name=3856.zip&show=dcatalogues/1/112344
8/3856.zip&view=true (mata oOpamenus: 25.09.2020). - MakpooOBeKT. - TeKCT : 37EeKTPOHHBIH. -
Ceenenns goctynssl Takke Ha CD-ROM.

B) MeToanueckue ykasaHust

1. Asnrponona, JI. M. IlepeBox kak Bujx NpodhecCHOHATBHONM KOMMYHHKAaTUBHOM
nesTenbHOCTH. [IpakTuKyM Mo nepeBo1y HayYHO-TEXHUUYECKHX TEKCTOB Ha aHIJIMHCKOM, HEMELIKOM
1 (paHIly3CKOM s3bIKaxX JJIsl CTYJEHTOB BY30B : pakTukyM / JI. 1. Antpomnosa, T. FO. 3anaBuna, H.
B. JIépuHa ; Marauroropckuil roc. Texandeckuit yH-T um. I'. . HocoBa. - MarnuTtoropck : MI'TY
mm. [. WM. HocoBa, 2019. - 1 CD-ROM. - 3arn. c¢ turyn. oskpana. - URL
https://magtu.informsystema.ru/uploader/fileUpload?name=3859.pdf&show=dcatalogues/1/153047
4/3859.pdf&view=true (mara obpamenus: 25.09.2020). - MakpooObeKT. - TEKCT : AIEKTPOHHBIH. -
Ceenenns goctynssl Takke Ha CD-ROM.

2. Ilpunoxenue 1

r) Ilporpammuoe odecnneuenne u UHTEpHET-pecypcebl:

Haumenosanue I10 Ne noroBopa Cpoxk neicTBHS JIUIICH3UN
MS Windows 7 1-1227 ot 08.10.2018 11.10.2021
MS Office 2007 No 135 ot 17.09.2007 06eccpodyHo
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FAR Manager CBOOOJIHO pacmpocTpaHsieMoe | 6ecCpouHO

7Zip CBOOOJIHO pacmpocTpaHsieMoe | 6eccpouHo

HasBanue pecypca

CcrlUika

Hanmonanehas UH(OPMALIMOHHO-
aHanuTU4ecKas cucreMa —  Poccuiickuit
uHJeKc HaydHoro nutuposanus (PUHII)

https://elibrary.ru/project_risc.asp

[TouckoBass cucrema Axamemus Google
(Google Scholar)

https://scholar.google.ru

Nudopmannonnas cucrema - EnuHoe OKHO
J0CTyTa K UH()OPMAIIMOHHBIM pecypcam

http://window.edu.ru

Mexnaynapoanas ~ 6a3a  MOJIHOTEKCTOBBIX
XKypHasIoB Springer Journals

http://link.springer.com

MexnayHapoanas pedepatuBHas u
MOJIHOTEKCTOBasl CHpaBoyHas 0a3a JaHHBIX
Hay4HBIX H3JaHui «Springer Nature»

https://www.nature.com/siteindex

MesxnyHapoaHas HayKOMETpHUIeCKast
pedepatnBHas W TOJHOTEKCTOBas  0Oasa
JTAHHBIX HAay4HBIX u3nanui « Web of science»

http://webofscience.com

YHuBepcurerckass MH(GOpPMALMOHHAS CHUCTEMaA
POCCHA

https://uisrussia.msu.ru

OnekTpoHHbIE pecypcbl Oubmmoreku MITY
nM. I'.11. HocoBa

http://magtu.ru:8085/marcweb2/Default.asp

Poccuiickas ['ocynapcrBenHas OubnuoTexa.
Karasiorn

https://www.rsl.ru/ru/4readers/catalogues

9 MaTtepuajibHO-TeXHUYeCKOe o0ecneuyeHue TUCIHHILIMHBI (MO1YJIs1)
MaTepI/IaJ'IBHO-TCXHI/ILICCKOC oOecrieyenue JUCHUITIIMHBI BKIIFOYACT:

Tun n Ha3BaHWE AyIUTOPUH OcHallleH1ue ayIuTopun

VY4eOHble ayAUTOPUH IS
MIPOBEACHUS 3aHATHIA JCKIIHOHHOTO
TUTA

Jlocka, MynpTUMEINMHBIE CPENCTBA XPAaHEHUS, [IEPENAYU U
MpeICTaBICHUs] HHPOPMAIUH.

VY4eOHble ayAUTOPUH IS
MIPOBEICHUS TPAKTUICCKUX 3aHATHH,

IPYIIOBBIX U MHJIMBUAYaIbHBIX Jlocka, MynpTUMEIUUHBIN TPOEKTOP, IKPaH

KOHCYJIbTAIIMH, TEKYILETO KOHTPOJIS
Y IPOMEKYTOUYHOW aTTECTAUH

TTomMemenus 111 caMOCTOATEIILHOU
paboTHl 00YJAFOIITUXCS

[lepconanbubie koMnbioTepsl ¢ maketoM MS Office,
BBIX0JIOM B VIHTEpHET U C JOCTYIIOM B AJIEKTPOHHYIO
MH(POPMAITMOHHO-00pa30BaATEIBHYIO CPEly YHUBEPCUTETA

[Tomenienue it XpaHeHUs U [kadsl 1711 XxpaHEeHUS y4eOHO-METOINYECKOM
MPOPUIAKTUYECKOT0 0OCITY’)KUBAHUS | JOKYMEHTAluH, y4eOHOTO 000py10BaHus U yueOHO-
yueOHOro 000pyIOBaHUS HAarJIJHBIX OCOOMI.
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INPUJIOXEHHUE 1

Jliia ycriemHoro ycBoeHus 3HaHui 1o npeamety «fOpuaudeckuii nmepeBom HE00X0UMO:

1) moHMaHue BceX IOPUINUYECKUX TEPMUHOB U OCOOCHHOCTEN MepeBo/ia IOpUINIECKUX TEKCTOB;
2) akTuBHas paboTa HAa MPAKTUUYECKUX 3aHATHUSAX, BKIIIOYAIOLIAs IMOJATOTOBKY TEOPETUUYECKOTO
BOIIPOCA U BBIIIOJIHEHUE PAKTUYECKUX 3a/IaHUH.

1. Pa3gen: TeopeTrndyecku OCHOBBI FOPUIUYECKOTO TIEPEBOIA
[ToaroToBbTE OJIMH U3 CIEAYIOLUIUX BOIPOCOB, UCIOJB3Ys PEKOMEHAYEMYIO JINTEPATYPY:
1) B yem 3akitouaroTcst 0COOEHHOCTH IOPUIANIECKUX TEKCTOB?
2) [lepeuncante BUIbI FOPUIUUYECKUX JTOKYMEHTOB.
3) HazoBuTe 0CHOBHBIC OMIUOKH, COBEPIIAEMBIC MIPU MIEPEBOIC IOPUTUIECKUX TEKCTOB C PYCCKOTO
sI3bIKA Ha aHTJIMHUCKUMN (C aHTJIMHACKOTO Ha PYCCKUN).
4) Ilepeunciure JEKCUYECKUE OCOOEHHOCTH IOPUAMYECKUX TEKCTOB. YTO OTHOCUTCS K
0€3’KBUBAJICHTHOM JIEKCHKE B IOpUAMYECKUX Tekcrax? B yem 3akirodaroTcsi 0COOEHHOCTH
IOPUANYECKON TePMUHOJIOTHN?
5) B dem 3akimoyaroTcsi IpaMMaTH4YecKHE OCOOEHHOCTH ropuauueckux TekcToB? IlpuBenure
IIPUMEPHI NIEPEBO/Ia IPAMMATUYECKIX KOHCTPYKIUH.
6) Ilepeuncnure cTUIMCTUYECKHE OCOOEHHOCTH IOPUANYECKUX TEKCTOB.
7) HazoBute ypoBHHU IepeBoa.
8) Uto Takoe moJIHbIE SKBUBAJICHTHI?
9) Uto Ha3bIBAIOT «y3KUM» U «ILIUPOKUM) KOHTEKCTOM?
10) [Tepeunciute BuABI TpaHCHOPMAIIHIA.

a) OcHoBHas JuUTEpaTypa:

1. Aarnuiickuit 1y1s 'opucToB : yueOnuk / mon pea. M. A. I'opmieneBoil. - 2-e usa., nepepaod.
u jgom. - M. : FOHUTU-IAHA, 2011. - 1 anextpon. ont. nuck (CD-ROM). - 3arm. ¢ TUTy:. 3KpaHa.
- (YueOnas  mmreparypa Jiusg  Beicm. W cpea.  npod.  o6pa3.). -  URL:
https://magtu.informsystema.ru/uploader/fileUpload?name=367.pdf&show=dcatalogues/1/1079235/
367.pdf&view=true (mara oOpamenus: 04.10.2019). - MakpooObeKkT. - TEeKCT : JIEKTPOHHBIN. -
Ceenenns goctynssl Takke Ha CD-ROM.

0) JlonosiHuTebHAsA JUTEpaTypa:

1. IIpakTUKyM IO NEPEBOY C AHIVIMMCKOTO SI3bIKa HA PYCCKUHW M C PYCCKOTO fA3bIKa Ha
AQHTJIMHCKUN TEKCTOB IOPUIMYECKOro XapakTepa : ydeOHoe mnocobue / W.I'. denortosa, I'.IL
Toncronarenko, H.B. Crapocensckas, H.A. Mmesckas. — Mocksa : CTATVYT, 2017. — 101 ¢. —
ISBN 978-5-8354-1321-8. — Tekcr : 2yIeKTpOHHBIM // DNEKTPOHHO-OMOIMOTEYHAsi cUcTeMa
«Jlanby : [caiiT]. — URL: https://e.lanbook.com/book/113598.

2. IlonoBa, E.Il. CraHoBieHHEe aHTVIMHCKON IOPUANYECKON TEPMUHOJIOTUU : MOHOTpadus /
E.Il. IlomoBa. — Mocksa : PI'VII, 2017. — 132 c¢. — ISBN 978-5-93916-604-1. — Tekcr :
ANEKTPOHHBIM //  DnexkTpoHHO-OMOMMoTewyHass cucrema «Jlamp» @ [caiit]. — URL:
https://e.lanbook.com/book/123182.

2. Paznen: Ilousarue «3aKkom»

1) IlepeBeauTe TEKCTHI C AaHTJIMHCKOTO Ha PYCCKUN U OTBETHTE HA BOMPOCH! K TekcTtaM: « What
is Law», «Civil and Public Law», «Law of Contracts», «Law of Torts», «Law of Trusts», «Criminal
Law», «Civil and Criminal Penalties», «The System of Courts in the United Statesy», «The Grand
Jury».

What is Law?
In everyday lite people use the word law in many different ways. Actually the word law is very
difficult to define. There is a field of law that is known as "jurisprudence", which analyzes the
concept of law and is concerned with the philosophy of law. Throughout the centuries people have
attempted to define law and to set forth its role in society.
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In considering the numerous definitions of law and philosophy of law it must be recognized that one
of the roles of law is to maintain order and that this is the function of the criminal laws. Another
role of law is to resolve disputes that arise between individuals and to impose responsibility if one
person has a legal claim against another. Between these two extremes of what might be called law
and order on the one hand and settlement of disputes on the other, there are many situations that
cannot be so clearly defined. For example, the income tax laws require that a person pay an income
tax. If he fails to do so, or if he fails to declare all his income or takes improper deductions, he may
be subjected to penalties, but he has also failed to live up to his obligations to society. In any event
it is important that one bear in mind that the law is not simply a statement of rules of conduct but is
also the means whereby remedies are afforded when one person has wronged another.

In one sense all issues and disputes in our society - political, social, religious, economic, or
otherwise-ultimately become legal issues to be resolved by the courts.

Thus it can be said that law is simply what the courts determine it to be as an expression of the
public will in resolving these issues and disputes.

Another view of law is that it is a method of social control — an instrument of social, political, and
economic change. Really law is both an instrument of change and a result of changes that take place
in our society. It is difficult to determine whether the law brings about changes in our society or
whether changes in society bring about a change in the law. In our legal system both are true. The
law-respond- 'ng to the goals, desires, needs, and aspirations of society is in a constant state of
change. Sometimes the law changes more rapidly that does the attitude of the majority of society. In
this event the law and our legal system provide leadership in about changes. At other times our
society i1s ahead of the law in moving in new directions, and changes are brought about by the
people who act according to their new attitude and convictions. When these changes are accepted
by the rest of society, it often happens that the law then gives approval and recognition of the
changes, and the law has thus been brought into line with the changing needs of society. For
example, in the field of ecology various groups have put pressure on legislators to clean up the air
and water. As a result of this laws have been enacted that require that devices be installed to control
pollution. Here the public pressure resulted in the enactment of laws and the law was a follower
rather than a leader. It is important to note that the law is not static - that it is constantly changing
and that the impetus for the changes may come from many different sources.

In still another sense law has been defined as the rales and principles that are applied by the courts
to decide lawsuits. These rales and principles fall into three categories: tl) laws that have been
passed by legislative bodies, such as the Congress and state legislatures, together with the federal
Constitution and the state constitutions and treaties that have been duly entered into; (2) common
law or case law — the law that is derived from cases decided by the courts; and (3) procedural rales
that determine how lawsuits are handled in the courts with regard to rules of evidence, enforcement
of judgments, appeals, and related matters. It will be noted that the first two elements provide the
rules that are applied by the courts to decide controversies and that the third provides the machinery
whereby these rules of what is called substantive law are given effect and applied to resolve
controversies.

Civil and Public Law
In many countries a distinction is made between private [or civil) and public law. Civil law
concerns disputes among citizens within a country, and public law concerns disputes between
citizens and the state, or between one state and another.
The main categories of English civil law ate: Law of Contracts; binding agreements between people
(or companies); Law of Torts: wrongs committed by one individual against another individual's
person, property or reputation;
Law of Trusts, arrangements whereby a person administers property for another person's benefit
rather than his own Land Law;
Probate Law: arrangements for dealing with property after the owner's death;
Family Law.
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The main categories of public law are:

Criminal Law: wrongs which, even when committed against an individual, are considered to harm
the well-being of society in general;

Constitutional Law: regulation of how the law operates and of the relation between private citizen
and government;

International Law: regulation of relations between governments and also between private citizens of
one country and those of another.

In codified systems there are codes that correspond to these categories, for example, France's Code
Civil and Code Penal.

Justinian's Roman codes covered such areas of law as contracts, property, Inheritance, torts, the
family, unjust enrichment, the law of persons, and legal remedies, but said little about criminal law.
Consequently, most Continental criminal codes are entirely modern inventions.

Most countries make a rather clear distinction between civil and criminal procedures. Although
some systems, including the English, allow a private citizen to bring a criminal prosecution against
another citizen, criminal actions are nearly always started by the state. Civil actions, on the other
hand, are usually started by the individuals.

In Anglo-American law, the party bringing a criminal action (that is, in most cases,

the state) is called the prosecution, but the party bringing a civil action is the plain tiff. In both kinds
of action the other party is known as the defendant. A criminal case against a person called Ms.
Brown would be described as "The People vs.(= versus, or against) Brown" in the United States and
"R. (Regina, that is, the Queen) vs. 39

Brown" In England. But a civil action between Ms. Brown and a Mr. White wouid be "Brown vs.
White" if it was started by Brown, and "White vs. Brown" if it was started by Mr. White.

[TepeBeauTe BONpOCH M OTBETHTE HA HUX:

What is the main distinction between private and public law in many countries?

What are the main categories of English civil law?

What law deals with binding agreements between people (or companies)?

What is meant under the term "torts"?

What law deals with the arrangements whereby a person administers property for another person's
benefit?

What are the main categories of English public law?

What wrongs does the Criminal Law deal with?

What Law regulates the relations between private citizens and the government?

What does International Law regulate?

In whafway are the categories, mentioned in the text, represented in codified systems!
Who usually starts a criminal action and a civil action.

What are the parties to a case in Anglo-American law?

Law of Torts

The concept of tort, a wrongful act among private individuals, exists in most modem systems of
law. The word itself means "wrongful" in French, but is used in the most English-speaking common
law traditions.

The definitions of many torts closely resemble definitions of crimes. For example, the tort of
conversion in English law covers taking, destroying or selling someone ebe's goods, as does the
crime of theft. When a tort is committed, the same act is often also a crime. But the essential
difference between torts and crimes is that the former are the subject of civil law disputes between
private individuals, and the latter are prosecuted by the state. Sometimes an individual takes an
action in the law of tort because he has been the victim of the crime but has gained no benefit from
the criminal prosecution. Sometimes there is no criminal prosecution because the police do not feel
they have enough evidence or they feel that the matter is more of a private dispute than one
involving public law and order. And sometimes it is difficult to find a criminal law which covers a
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tortious act. For example, simply entering land without the owner's permission is not a crime in
English law. It is however, the tort of trespass.

The occupier of an apartment, for example, may sue in the tort of nuisance if he is injured by
broken glass falling from his neighbor's apartment.

But if a visitor is also injured he has no right under this tort and would have to seek another action,
such as in the tort of negligence (breach of a legal duty of care).

Under the concept of vicarious liability (liability on behalf of someone else) it may be possible to
sue the employer of a person who commits a tort in the normal course of his employment. This may
be useful if high damages are being sought, since a defendant cannot be forced to pay more money
than he has.

Of course, not every wrong committed in society is remediable in tort; the plaintiff has to show that
he has suffered an action recognized as a tortious one, and he must show that his relation to the
tortfeaser (committer of the tort) gives him the legal capacity to sue. Nevertheless, the law of tort
covers a wide area of wrongdoings which may help those not in a contractual relationship. The tort
of nuisance covers many situations where even though no property is taken or trespassed upon, your
enjoyment of land is interfered with, for example, by a neighbour who creates too much noise or
whose rubbish causes unpleasant smells. The tort of defamation covers attacks against someone's
reputation through the written or spoken word. The tort of negligence has particularly wide
application. Some torts are known as statutory torts — the kind of breach of duty which must be
proved is defined in a statute. For example, injury suffered because of defective factory equipment
may lead to a negligence action regulated by the 1969 Employers Liability Act.

[TepeBenuTe BOMIPOCH M OTBETHTE HA HUX:

Uto npencrasmusier coboi AETUKTHOE MPaBo?

Uto BKIIIOYAET B ce0s1 ACTUKT MPUCBOCHUSI IBIXKMMOTO UMYIIIECTBA B aHTJIMHCKOM TpaBe?
B 1eM ocHOBHas pazHHIA MEXTY NCTUKTAMHU U TIPECTYIUICHUSIMU?

Korna nmpoBoauTcst yronoBHoe npecieaoBaHue?

Uto mpencrausieT coO0 ASTUKT MPOTUBOIIPABHOTO HAPYIIIEHUS BIAICHUS?
UTO moHMMAETCs 1O ISTUKTOM HAPYIICHUSI TIOKOS?

Kak M0oxHO 0xapakTepu30BaTh JEIUKT HEOPEKHOCTH?

UT0 03HaUaeT OTBETCTBEHHOCTD 3a ICUCTBUS APYTUX JIUIL?

UTo BKIIIOYAET ACTUKT AUCKPEIUTALINH?

Kakue nenukTel sSIBASIOTCS CTaTYTHBIMU?

Law of Contracts
English law textbooks often describe a contract as an agreement which is made between two or
more parties and which is binding in law. In order to be binding in law the agreement must include
an offer and an acceptance of that offer. The parties must agree to contract on certain terms, that is,
they must know what are they agreeing to (but they need not know that their agreement can be
described in law as a contract).
They must have intended to be legally bound: there would be no contract if, for example, they were
just joking when they made the agreement. And valuable consideration must have been given by the
person to whom a promise was made. In this case, consideration is a legal word to describe
something a person has given, or done, or agreed not to do, when making the contract.
When a court is deciding if a contract has been made, it must consider all these elements. In
common law countries, the judge will be guided by decisions made in previous cases. If the judge is
dealing with a problem which has never arisen before he must make a decision based upon general
legal principles, and this decision will become a precedent for other judges in similar cases in the
future. The most important principle guiding a judge is whether a reasonable observer of the
agreement would decide that it was a contract. But sometimes decisions seem very technical
because lawyers try to explain exactly why a decision has been made, even when that decision
appears to be obvious common sense. Of course exact explanations are even more important when
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the decision does not appear to be common sense. By looking at some of the elements of a contract,
we can see how important cases have helped to develop English law.

One principle of English contract law is that there must be offer and acceptance. An advertisement
to sell something is not normally considered an offer. If | see an add in a newspaper offering to sell
a car, and | telephone the advertiser and agree to buy it, the seller is not obliged to sell it to me. This
is because the law considers that the real offer is when I contact the seller asking to buy the car. The
seller may then decide whether to accept or reject my offer. This is the reason a store does not have
to sell you the goods it displays tor sale.

Most systems of law have similar requirements about offer and acceptance, legal intention, and
consideration. They also consider the capacity of contractors; that is. whether they were legally
entitled to contract. In English law there are some special rales if one of the contractors is a
company, rather than an individual, under the age of 18, or insane. Legal systems have rules for
interpreting contracts in which

one or more contractors made a mistake or was pressured or tricked into making an agreement, and
rales for dealing with illegal contracts. For example, under English law a contractor cannot enforce
an agreement against another party if the agreement was to commit a crime.

[IepeBenuTe BOIPOCHI M OTBETHTE HA HUX: .

Kak anrnuiickue yueOHUKHU 10 MpaBy TPAKTYIOT KOHTPAKT?

Kakue cTtopoHbl yuacTBYIOT B KOHTpakTe?

LITO 3HAYUT UMCTH 065[33T€J'II)HYI-O CI/IJ'Iy 110 SaKOHy B OTHOIICHUHN KOHTpaKTa?

YeM pyKOBOJICTBYETCS CYJIbsI IPH PACCMOTPEHUH JIeJIa O KOHTpaKTe?

LITO ABJIACTCA OOHUM U3 I'JIABHBIX HpI/IHHI/IHOB aHFJII/IfICKOFO KOHTpaKTHOFO npaBa?

UTto cuMTaeTCs HACTOSIINM MPEII0KESHUEM ?

KaKI/IC IIOXO0XKHUEC Tpe6OBaHI/I${ II0 OTHOHICHUIO K KOHTpaKTy NMCIOTCA B 60J'II)IHI/IH CTBC HpaBOBBIX
cucrem?

KaKI/IMI/I HpaBI/IJ'IaMI/I JOJIXKHBI pYKOBO)ICTBOBaTI)CSI HOI[pr}I‘-II/IKI/I HpI/I COCTAaBJICHUUA KOHTaKTa?

Law of Trusts
A trust is an agreement whereby property is held and controlled by someone on behalf of someone
else. A common example of this is where someone dies and leaves money for grandchildren who
are too young to deal with it themselves. The money will be held in the name of trustees — for
example, the children's parents. They will be the legal owners of the money and will have the power
to invest and
make other decisions about it. But they are required to act only in the interests of the children,
known as the beneficiaries of the trust, and they must not make any personal profit.
The concept of a trust is a creation of the law of equity. It is thus unique to common law countries
such as the United States and most of the Commonwealth, although many countries, such as Japan
have statutes which effectively impose trusts in certain cases. Even though the common law and
equitable systems have long been merged, we still talk about the beneficiaries of a trust having ah
"equitable" interest in the property, the trustees a "legal" interest. In addition, the original intention
of equity still survives: to limit the powers of those who have legal rights but owe special
responsibilities to others.
Some trusts are known as express trusts, having been intentionally created by someone with
property to transfer (a settlor). The example is an express private trust. Other trusts are Implied - the
law presumes that the settlor intended to create a trust even though he did not expressly say so. In
all of these cases, the person appointed to be a trustee has a choice whether or not to accept the
appointment when the trust is created. But some trusts are constructive: the law imposes a trust and
obliges the legal owner of property to consider the beneficial interest of another person, A common
example of this is when the seller of a house is obliged to give a proportion of the proceeds to a
former spouse who once lived there with him. Directors of companies and solicitors are often in the
position of a constructive trustee regarding property under their control.
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[lepeBennTe BOIPOCHI U OTBETHTE HA HUX:

UTto Takoe moBepUTEIbHAS COOCTBEHHOCTD?

Kak Mbl Ha3pIBa€M CTOPOHBI B IOBEPUTEIHHOW COOCTBEHHOCTH?

Kakoe npaBo BK/It04YaeT KOHIEHIHIO J0BEPUTEIbHON COOCTBEHHOCTH?

Kakwue Buibl 10BepUTENBHOM COOCTBEHHOCTH BbI 3HAETE?

KTo yuacTByeTr B N0BEpUTEIBHOW COOCTBEHHOCTH, YUPEKJACHHOM IOJIOKUTEIBHO- BBIPAYKEHHBIM
obpazom?

KoMy npuxoaurcs 4acTo BBHICTYNATh B POJIM JOBEPUTENIbHBIX COOCTBEHHUKOB IO 3aKOHY?

Criminal Law
Criminal law is categorized as a part of public law - the law regulating the relations between
citizens and the state. Crimes can be thought of as acts which the state considers to be wrong and
which can be punished by the state.
In many legal systems it is an important principle that a person cannot be considered guilty of a
crime until the state proves he committed it. The suspect himself need not prove anything, although
he will of course help himself if he can show evidence of his innocence. The state must prove his
guilt according to high standards, and for each crime there are precise elements which must be
proven. In codified systems, these elements are usually recorded in statutes. In common law
systems, the elements of some crimes are detailed in statutes; others, known as "common law
crimes", are still described mostly in case law. Even where there is a precise statute, the case law
interpreting the statute may be very important since the circumstances of each crime may be very
different.
For example, the crime of theft is defined in England under the 1968 Theft Ad as: "dishonestly
appropriating property belonging to another with the intention of permanently depriving the other of
it".
There are further definitions of each element of the definition, such as appropriating, which may
mean taking away, destroying, treating as your own, and selling.
The same Act also defines in detail crimes such as burglary (entering someone's land without
permission intending to steal or commit an act of violence) and robbery (using force or threats in
order to steal from someone). Although the Theft Act was intended to cover many possible
circumstances, it is still often necessary for the courts to refer to case law in order to apply the Act
to a new case. For example, in the 1985 case of R. vs. Brown, the defendant argued he couldn't be
guilty of burglary since he reached through the window of a house without actually going inside.
However, the court decided a person can be judged to have "entered" a building if ! he gets close
enough to be able to remove something from it.
There are usually two important elements to a crime: (1) the criminal act itself: and (II) the criminal
state of mind of the person when he committed the act. In Anglo-American law these are known by
the Latin terms of (I) Act us Reus and (II) Mens Rea. The differences between these can be
explained by using the crime of 1 murder as an example.
In English law there is a rather long common law definition of murder. The 1 unlawful killing of a
human being under the Queen's Peace, with malice afore-j thought, so that the victim dies within a
year and a day.
Malice aforethought refers to the mens rea of the crime and is a way of saying; that the murderer
intended to commit a crime. Of course, the court can never know; exactly what was in the head of
the killer at the time of the killing, so it has the] difficult task of deciding what his intentions must
have been. The judgments in; many recent cases show that English law is constantly developing its
definition of; intent.
Although most criminal laws in the world refer to acts of violence or theft, therel are laws
regulating almost every kind of human behavior for example, what we do .'l with our land; what we
say and write; how we run our businesses; even what we] wear. Sometimes governments "create
new crimes" by identifying a form of behavior and passing a new law to deal with it. In most
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industrialized countries existing] theft laws were not adequate to deal with computer crimes where
complex kinds of] information are stolen, altered or used to deceive others and thus, new laws
haven’t been passed.

Technical change is one reason why the criminal law is one of the fastest growing areas of the law.
Another reason is that the number of crimes committed in some! countries seem to be increasing
rapidly — although sometimes it is not clear whether people are breaking the law more, being
caught more, or reporting other people's crimes more. One more reason is that different societies, or
perhaps it is different governments, continually review their ideas of what should and shouldn't be
a.1 considered crime.

66 Homosexual acts, suicide and blasphemy (attacking religion) were once crimes in all European
countries, but have now mostly been decriminalized. On the other hand, discrimination against
someone on the grounds of race or sex was not acknowledged as a crime until relatively recently,
and i1s still not rAogwzed in some countries. Recent cases of euthanasia (shortening the life of a
dying person) are causing re-evaluations of the concept of murder.

There are some acts which are crimes in one country but not in another. For example, it is a crime to
drink alcohol in Saudi Arabia, but not in Egypt. It is a crime to smoke marijuana [maeri'wa:na] in
England, but not (in prescribed places) in the Netherlands, It is a crime to have more than one wife
at the same time in France, but not in Indonesia. It is a crime to have an abortion in Ireland, but not
in Spain. It is a crime not to flush a public toilet after use in Singapore, but not in Malaysia. In
general, however, there is quite a lot of agreement among states $s to which acts are criminal A
visitor to a foreign country can be sure that stealing, physically attacking someone or damaging
their property will be unlawful. But the way at dealing with people suspected of crime may be
different from his own country.

[lepeBenuTe BOIPOCHI H TEKCTY U OTBETHTE HA HUX:

UTto Takoe yrojoBHOE MpaBo?

Uto Takoe npectyrieHue?

Yro npencrasisieT co00if OCHOBHOM NMPUHIMI BO MHOTHX IPAaBOBBIX CUCTEMAaX, COTIACHO KOTOPOMY
HENb3s CUUTATH YEJIOBEKAa BUHOBHBIM?

UT0 10JDKHO OBITH JJOKA3aHO B KAKJIOM MPECTYIIICHUN?

Kakas pazHuia Mexay Kpakell u Kpakei co B3710MOM?

Yro npencrasisier coboit orpadnenue?

Kakue 1Ba BayKHBIX 3JIEMEHTA MPUCYTCTBYIOT B IPECTYIJICHUH ?

Kak npaButenbcTBa ciocoOCTBYIOT MOSIBJIEHUIO HOBBIX MPECTYIUICHUIA?

Urto Bbl 3HaeTe 0 KOMIBIOTEPHBIX MPECTYIICHUAX?

[Touemy yrosoBHOE IpaBo SABJSETCSA OJHOW U3 OBICTPOPACTYILUX OTpaciiell mpasa?
Kakue neficTBusl cuMTaroTCs MPECTYMHBIMUA BO MHOTHX CTpaHax?

Civil and Criminal Penalties

There are several kinds of punishment available to the courts. In civil cases, the most coimnon
punishment is a fine, but specific performance and injunctions may also be ordered. For criminal
offenses fines are also often used when the offense is not a very serious one and when the offender
has not been in trouble before. Another kind of punishment available in some countries is
community service. This requires the offender to do a certain amount of unpaid work, usually for a
social institution such as a hospital. For more serious crimes the usual punishment is imprisonment.
Some prison sentences are suspended: the offender is not sent to prison if he keeps out of trouble for
a fixed period of time, but if he does offend again both the suspended sentence and any new one
will be imposed. The length of sentences varies from a few days to a lifetime. However, a life
sentence may allow the prisoner to be released after a suitably long period if a review (parole) board
agrees his detention no longer serves a sentance.

In some countries, such as the Netherlands, living conditions in prison are fairly good because it is
felt that deprivation of liberty is punishment in itself and should not be so harsh that it reduces the
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possibility, of the criminal reeducating and reforming himself. In other countries, conditions are
very bad. Perhaps because of an increase in crime or because of more and longer -j sentences of
imprisonment, some prison cells have to accommodate far more people ¢; than they were built to
hold and the prisoners are only let out of their cells once a day, Britain and the United States are
trying to solve the shortage of space by-allowing private companies to open prisons.

In some countries there is also copral punishment (physical), courts may sentence offenders to be
caned or whipped. In Saudi Arabia theft and possession of alcohol may be punished by cutting off
the offender's hand or foot.

The ultimate penalty is death (capital punishment), ft is carried out by hanging, electrocution,
gassing or lethal injection, beheading or stoning, or shooting, Al- though most countries stilt have a
death penalty, many countries (including almost \ every European nation) have abolished it; some
countries retain it only for exceptional crimes such as wartime offences; and many countries no
longer carry out j executions even when a death sentence has been passed. In other words, almost
half ¢! the countries of the world have ceased to use the death penalty. The UN has declared itself in
favor of abolition. Amnesty International actively campaigns for 1 abolition, and the issue is now
the focus of great debate.

Supporters of capital punishment believe that death is a just punishment for certain serious crimes.
Many also believe that it deters others from committing such" crimes. Opponents argue that
execution is cruel and uncivilized. Capital punishment involves not only the pain of dying but also
the mental anguish of waiting, sometimes for years, to know if and when the sentence will be
carried out.

[IepeBenuTe BOIIPOCHI M OTBETHTE HA HUX:

What kinds of punishment are available to the courts?

B kakux ciydasx mrpadbl HCIIOIB3YIOTCS 33 YTOJIOBHBIE MTPECTYIICHUS?
What is the usual punishment for more serious crimes?

UTto Takoe ycII0BHOE Haka3zaHue?

How does the length of sentences vary?

Kaxk oTnuyaroTcst >kM3HEHHBIE YCIOBUS B TIOPbMaX Pa3HBIX CTpaH?

How many people do some prison ceils have to accommodate?

Kax BenukoOputanuss m Coenunensnpie llITaTel mTBITatOTCS pemuTh NpoOJIeMy HEAOCTaTKa
TIOPEMHBIX TOMEILEHUI1?

What is corporal punishment?

Uro siBnsieTcs BhICHIEH MEpOi Haka3aHUs U KaK OHA OCYILECTBIsETCS ?
What has the UN declared concerning the death penalty?

The Grand Jury
The grand jury is a body of citizens (usually 16, but varying in number from state to - state)
summoned by the court to inquire into the crimes committed in the country, or in case of federal
grand juries, in the federal court district.
Grand jury proceedings are private and secret. Prospective defendants are not j entitled to be present
at the pertinent proceedings, and no one appears to cross-; examine witnesses on the defendants'
behalf.
However, a witness before a federal grand jury is free to describe his testimony to anyone he
pleases, after he leaves the grand jury room. To this extent, such proceedings are not secret.
Although all states have provision for impaneling a grand jury, only about half use it as a regular
arm of law enforcement. In the others, the prosecutor, on his own responsibility, is empowered to
make formal accusation of all, or of all but the most 1 serious, crimes.
In states where the grand jury is utilized, it is convened at regular intervals, or it'j may be impaneled
at special times by the court to consider important cases.
The grand jury has broad investigative powers: it may compel the attendance of j witnesses; require
the taking of oaths, and compel answers to questions and the submission of records.
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Ordinarily, however, the grand jury hears such witnesses as the prosecutor calls] before it and
considers only the cases presented to it by the prosecutor.

Nevertheless, a grand jury may undertake inquiries of its own, in effect taking the initiative away
from the prosecutor. In common parlance, this is known as af "runaway" grand jury.

The grand jury's traditional function is to determine whether information elicit by the prosecutor, or
by its own inquiries, is adequate to warrant the return of anj Indictment or true bill charging a
person or persons with a particular crime. If grand jury concludes that the evidence does not warrant
a formal charge, it may| return a no bill, hi several states, powers of investigation similar to those of
(he grand jury conferred by law upon single person, a judicial officer or a deputy appointed him,
known as a "one man grand jury".

The System of Courts in the United States
The judicial branch has the responsibility of judging the constitutionality of acts of | law.
According to Article 111 of the Constitution "the judicial power of the United! States shall be
vested in one Supreme Court, and in such inferior courts as the] Congress may from time to time
ordain and establish".
There are about 100 Federal courts throughout the country, final authority| resting in the United
States Supreme Court.
The U.S. Supreme Court is the highest tribunal in the United States. It includes] a Chief Justice and
eight associate justices. They are all appointed by the President! and approved by the Senate.
Under the Constitution the Supreme Court has original jurisdiction (i.e., it is the] court in which
proceedings may be brought in the first instance) in case affecting ambassadors, other public
ministers and consuls and cases in which a state is a] party. In all other cases coming within the
judicial powgr of the United States, the Supreme Court's jurisdiction is only appellate, and is subject
to exceptions and regulations by Congress.
The Supreme Court cannot alter the Constitution. The Court's function is to interpret the
Constitution, not to Alter or modify it. The Supreme Court meets on the second Monday in October
for a session which generally extends through to July.
The Supreme Court is made up of lawyers who had long and successful experience before they
were appointed to the Court. Not all were judges or lawyers in private practice. A Supreme Court
Justice may have been a senator, an Attorney General, a teacher in a law school, or even the
administrator of an agency that acts like a court. The typical justice was probably appointed at about
the age of fifty, and will live from twenty to forty years on the court. He is therefore likely to be
somewhat elderly, and also to have lived in close contact with the political world of the previous
generation.
Besides the US Supreme Court there are various other Federal courts, including the district courts
and (circuit) courts of appeals.
The Federal courts (see the chart below "Federal Court System") and the regulating agencies that
act somewhat like courts, apply the law to particular cases; but they do far more than that. For the
words of the written law cannot be all the taw. New cases arise, and the law must deal with them.
Sometimes Congress passes new laws to deal with new cases.
The Courts of Appeals were organized to relieve the Supreme Court of pressure resulting from
accumulation of appellate cases. In general these courts have final jurisdiction over the great mass
of litigation not involving constitutional questions. For example, parties from different states have
their case heard in a high Federal Court without going to the Supreme Court. A United States Court
of Appeals generally comprises three judges. (The Chief Justice and associate justices of the
Supreme Court are authorized to assign additional circuit court judges to such courts as may need
them). A Court of Appeals accepts the facts sent up to it by the lower courts, and therefore does not
need a jury.
Its work is to decide on disputed questions of law. As a rale the Court of Appeals sits with three
judges together on the bench. This court's principal duty is to protect the Supreme Court from
routine cases of no political importance. Its decision may be so clear and well grounded that the
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Supreme Court will refuse to go into the question further, in which case the Court of Appeals has
stated the supreme law of the land, at least for the exact circumstances of that case.

The inferior courts in the federal system have somewhat less political importance, since their
principal duty is to settle routine cases where no constitutional question is at stake. At the ground
level are the District Courts with about two hundred district judges scattered over the United States.
These courts handle both civil and criminal cases that come under the jurisdiction of the Federal
laws. By the Constitution they are required to give a jury trial in all except civil cases involving less
than twenty dollars. The District Courts have original jurisdiction in nearly all cases. That is they
collect the facts. The district court is the only Federal court where trials are held, juries are used,
and witnesses are called. Criminal cases are tried by a judge sitting with a jury whose duty is to hear
the evidence, the speeches of prosecuting and defending counsel, the remarks of the judge and reach
a unanimous decision as to whether the accused is guilty or not of the crime he is charged with.
Each state has at least one district court, a few have as many as four. District courts are also found
in Washington, D.C., and the territories of Puerto Rico, Guam, The Virgin Islands, and the Panama
Canal Zone. Each court has from one to twenty four judges, depending on the volume of business,
but each judge holds court separately. Certain cases are heard by a three-judge panel. All judges are
appointed for life terms by the President with the Senate's consent except those serving in territorial
courts who have eight years terms.

The bulk of judicial work in Federal courts is conducted by the district courts. About 100,000 cases
a year are tried, mostly civil cases involving such matters as admiralty law, bankruptcy proceedings,
civil rights, and postal laws. The parties may appeal the decision either on the ground that the court
made an error in concluding the trial, or on the ground that the law is unconstitutional. The appeals
go up to the middle layer of Federal Courts, the (Circuit) courts of Appeals.

Outside the three-layer federal court system there are a number of special courts, such as the Court
of Claims, the Tax Court, and the Court of Customs and Patent Appeals. The special courts have
been established to handle cases that are difficult for a judge to understand unless he devoted his
whole time to this one type of problem. The special courts are on a borderline between strictly
"judicial" courts and the administrative agencies with practically judicial powers, through which the
government regulates certain kinds of business.

In the United States, the judiciary (which is a collective term for courts and judges) is divided into
the national (federal) and state judiciary. Each is independent of the other with the exception that
the United States Supreme Court may, under special circumstances involving federal questions,
review a state court decision. Jurisdiction of particular courts of judges is determined by either the
national or state constitutions and laws.

The State courts are set up in a system that looks like the system of Federal courts, with a Supreme
Court at the top that has the power to declare State laws unconstitutional. The State courts,
however, deal with a different kind of law. Whereas the Federal courts speak mainly of what they
find in the Federal Constitution, th< State courts rest upon all the law there is, except what has
been delegated to the Federal Government. Some of the State law is found in the State constitution
and! the statutes passed by legislature. But a large part of it is the common law of) England,
inherited and adapted by court decisions to the conditions and moral judgements .of the American
people. In Louisiana much of the inherited law 11 French, brought down from the code Napoleon.

In most of the states the lowest courts are the magistrates or police courts, where the judge or
magistrate (the justice of the peace can send a drunk to jail for thirty days, or fine a motorist for
speeding, without the aid of jury. Some of the states have: special traffic courts, probate courts or
other special courts among their courts of small claims. The magistrate [the judge of the lowest
court) may also have authorityl to receive a man accused of murder and decide whether to hold him
for trial in 1 higher court.

[TepeBeauTe BONpOCH M OTBETHTE HA HUX:

Kakast 0TBeTCTBEHHOCTH BO3JIO’KE€HA Ha Cy/1€0HYIO BETBb BJIacTU?
Kaxue cynpt B CIIA HageneHs! cyaeOHON BIACTHIO COTIIACHO KOHCTUTYITAN?
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UYro npencrasisier coboit Bepxosnsiii cyn CIIIA?

Uro Bel 3HaeTe 0 QenepalibHbIX Cyiax U peryasTuBHbIX opranax CIIIA?

Kaxoit ropucauknueit o6manaroT gpeaepaibHble paliOHHBIE CYIIbI?

Kakue nena paccMmarpuBaioT ¢enepanbHble palOHHBIE CYZbl, KTO B HHUX BXOJUT M TJ€ OHU
HaXOATCs?

Kak nogpasznensercs cyneOnas cucrema B CILIA?

Kax opranmzoBana cyneOHasi cuctema B mrtatax?

Kakwe cypl B mTaTax sIBISIOTCS HU3IIMMH M BEICITUMH U Kakue (GYHKIIUU OHU BBITIOJTHSIOT?

UYem 3aHMMAIOTCS ClIELIMATIbHBIE CY/bl B IITATaX?

2) IlepeBenuTe TEKCTHI C PYCCKOTO HAa aHMIMUACKUM: «POopMbl (MCTOUHUKH MpaBa)y, «IIpaBoBas
ceMbsl ofmero mpasa», «Cucrema mpasa», «OTpacieBoe AeICHHE CUCTEMbI IpaBay,«Cucrema
npaBa Poccuiickoit @enepauun», «YToja0BHOE HpaBo AHIIUN», «YrojoBHoe mpaso LlltaTtoBy;
«BepxoBHblii cyn AHrIuu 1 Yanbca», «Cya KOPOHbBD.

@®opMbl (MCTOYHHUKY TIPaBa)
B crporom 3HaueHuu paznnyaroT NOHATUS «(popma paBa» U «UCTOYHUK IIPaBay.
[Tox nucrounnkoMm mpasa (B IMKUPOKOM 3HAYEHHH ) NOHUMAIOTCS UCTOKU (POPMHUPOBAHUS U PA3BUTHUS
1paBa, CUCTEMY (PaKTOpOB, MPENONPEALIAIONINX €T0 coAepxkaHue U (Gpopmbl BelpakeHus. pyrumu
CIOBAaMH, 3TO TO, OTKyJda IpaBO YepHaeT CBOE Hayajao, CBOKW cwiy. VCTOYHMKH TmpaBa
00yCIIOBJIMBAIOT €r0 CYLIECTBOBAHHE U coJepaHue. B TakoM NMOHMMaHMM K UCTOYHUKAM IIpaBa
OTHOCST COLIMAJIbHYIO HEOOX0AUMOCTh, TPEOYIOLIYI0 HOPMAaTUBHOTO YPEryJIupOBaHHUsl, T.€. PEaIbHO
CKJIa/IbIBAIOLIMECS] OOIIECTBEHHbIE OTHOUIEHUS C YYETOM COIMAIIbHO-DKOHOMHYECKUX YCIOBHM
XKU3HU oOmiectBa. K HUM OTHOCAT Takke BOJIIO HapoJia M BOJIO TOCYJapCTBa, KYJIbTYpHbIE U
UCTOPUYECKHUE TPAIULIMU Hapoa, 3apyOexKHbI U COOCTBEHHBIN IPABOBOM OTIBIT.
[TonsiTie popMbl IpaBa OTpaXKaeT BHEIIHIOI CTOPOHY OpraHU3alluu U BbIpaXXEHUS coaepkanus. To
€CTh PacCMaTPUBAIOTCS BO B3aUMOCBSI3H HOHATUS «coJepxaHue» u «popma». B TakoM noHMmMaHuu
dopmoii mpaBa OynyT BBICTYNaTh, HampuMmep, OQUIUANIbHbBIE NUCHBMEHHbIE JOKYMEHTHI,
coJieprKalyue HOpMbI IIpaBa (3aKOHBI, [1013aKOHHbIE HOPMATUBHBIE ITPABOBBIE aKThI).
Ecnu ke mNOHATHE «HMCTOYHUK IIpaBay paccMaTpuBaThb B Y3KOM ((hOpMajbHO-IOPUAUYECKOM)
3HaYEHUU KaK TO, OTKyJa Mbl MOXEM Y3HAaTh O CYILIECTBYIOIIMX HOPMAax IMpaBa, TO HOHSITHS
«MCTOYHUK MpaBa» U «popMa IIpaBa» MOKHO UCIIOJIb30BaTh KaK pPaBHO3HAYHBIE.
WcTtounuku (hopMbl) ITpaBa — 3TO CHOCOOBI 3aKPEIUIEHUS U BBIPAXKEHUSI HOPM IIpaBa.
Kaxnpiit ucrounuk (¢popma) npaBa UMEIOT CBOM OCOOEHHOCTH, CBOM JOCTOMHCTBA M HEIOCTATKHU.
PaccMoTpuM OCHOBHBIE BUIBI MCTOYHHKOB ((hopM) mpaBa. VX Ha3bpIBalOT OCHOBHBIMH, TaK Kak
MMEHHO OHM 3a4acTyIO0 HCIOJIb3YIOTCS B FOCYIAApCTBax B Pa3jiM4yHOM COYETaHUHU. Takxke TO, UTO
OHM SBJIIOTCSI HICTOUHUKAMH ((hopMaMu) 1paBa B HAYKe CUYUTAETCS OOIIEITPU3HAHHBIM.
OCHOBHBIE BUJIBL:
1. HITA (HopMmaTuBHBIM NpPaBOBOM aKT)— U3JaHHBIH B 0cOOOM mMoOpsiaKe OQUIMAIbHBIN aKT-
JOKYMEHT KOMIETEHTHOT'O TPABOTBOPUYECKOTO OpraHa, CoJep alilii HopMbl Ipasa.
2. CyneOGHbIH WIM aJMUHUCTPATUBHBIM MpEUEAEHT — CcyAeOHOe pellleHue, MPUHITOE II0
KOHKPETHOMY IOpUAMYECKOMY JIelly, NMpHUMEHsIeMOoe B KadecTBe oOpa3la Jjisi pa3pelieHus Bcex
OPYIMX aHAJIOrM4HbIX Jen. IIpumeHsercs B cTpaHax C aHIVIOCAKCOHCKOM IIPABOBOM CHUCTEMOM
(BemukoOputanusi, CIUA, Wnamus, Kanama, Ascrpanusi, Homas 3emanmmst ...). KonkperHoe
cylneOHOe pellleHHne KaK WHAMBUIYAJbHBIM akT NpUOoOpeTaeT HOPMATHBHBIA XapakTep MMEHHO B
CHIIY TOTO, YTO HAUMHAET MCIIOJIb30BAThCs Kak oOpa3el A APYTrux aHaJOTUYHbBIX CIYy4aeB.
B pasHpIX cTpaHax cyneOHbII NpeleieHT NpUMEHseTcs Mo-pasHoMy. B poccuiickoit mpaBoBoii
cUCTeMe CyAeOHBIN MpeleleHT O(pUIMaIbHbIM UCTOYHUKOM IpaBa HE MPU3HAH, XOTSA Ha BOIPOC O
MIPU3HAHUU €0 TAKOBBIM CYIIECTBYIOT OIPEACIEHHBIEC B3IJISAIbL.
3. IlpaBoBoil 0ObIuail — (paKTUUECKH CIIOKHBIIEECS B TEUEHHE JJIUTEIIBHOTO BPEMEHH IPABUIIO,
perynupymollee MoBeJIeHUe A, CAHKLHOHUPOBAHHOE TOCYIapCTBOM. JTO Hauboisiee IpeBHUM
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UCTOYHUK TmpaBa. B mnucbmeHHol Qopme HHUrae oOQHUIMAIBHO COJep)KaHuEe oObluas He
3adukcupoBaHo. VMmeer moa3akoHHBIM Xapaktep. I'ocynapcTBEHHOE CaHKUHMOHUpPOBAaHUE OObIYas
MIPOM3BOJUTCS MYTEM YKa3aHHMsT B HOPMAaTHMBHOM IIPaBOBOM akTe (OTChUIKA K OOBIYal0) Ha
BO3MOXHOCTb, JOIMYCTUMOCTh HCHOJIb30BaHUs 00bIYast JIMOO MpaBOBOM 0ObIYall HCIIOJB3YeTCs B
KayecTBE HOPMATHBHOM OCHOBBI cyaeOHoro pemieus. B P® ccbuika Ha npuMeHeHHE
MexayHapoaHoro oObiuas umeercs: B Koncynbckom ycraBe, Kogekce ToproBoro MopersiaBaHus.
['paxxnanckuii KoJiekec TOBOPUT 00 00bIUasAX J1€710BOro 060poTa.

He nro6oii o6brvail siBisiercst npaBoBbiM. Hampumep, Hapspkate €nky Ha HoBbIM roj, orMeyarb
3aKitoueHue Opaka B pecTopaHe M Jp. IPAaBOBBIMU 0ObIYasiMU He sBIsAtOTCA. IIpaBoBble 0ObIYaM
SABIIAIOTCS. 00111€00A3aTeNIbHBIMY, BIEKYT 3a COOON IOPUIWYECKUE IOCJIEACTBUSA, B ClIydae HUX
HapYIIEHUs] MOXKHO OOpaTUTHCS B CY/I.

HekoTopble yuéHble BBIACIAIOT TAKXKE CIIEIYIONINE HCTOUHUKHY [TpaBa:

1. cyneOHas u apbutpaxHas npaktuka. [log Helt MOHMMAaeTCsl €NMHOOOpa3HOE PEIICHUE CyAaMH
OJIHO U TOM1 ke KaTeropuu Aes. OHa KMEET OTPOMHOE 3HAUEHUE Ui BBIPAOOTKU €IMHOOOPA3HOIO
MOHUMAaHUsI M NPUMEHEHUs 3aKOHOJATeNlbCTBAa cyAeOHbIMM opraHamu. OJHAaKO B KadecTBe
CaMOCTOSITEILHOTO UCTOYHHKA BCTpeyaeTcs peako (Hanpumep, Bo OpaHuun).

2. FOpuaundeckas JOKTprHA — pa3paboTaHHBICE U 0OOCHOBAHHBIE YIEHBIMHU-IOPUCTAMU TIOJIOKEHUS,
KOHCTPYKLUH, WJEH, MPUHLUIBI U CYXJIEHHUS O IpaBe, KOTOpPble B T€X WJIM HHBIX IPABOBBIX
CUCTEMAaX HMMEIOT 00s3aTeNIbHYI0 IOPUINYECKYI0 CUIy. B 11e10M 3TO KOMIUIEKCHOE CYXIEHHE I10
npaBoBbIM BompocaMm. CerojgHs mpaBoBasi JOKTPUHA COXpaHSeT CBOE 3HAUYEHHWE M B aHIJIO-
cakCOHCKOM rpaBe. OH UMEET paclpoCTpaHEHHUE U B TOCYIapCTBaX MYCYJIbMAaHCKOTO MHpA.

3. IlpuHIMIBI TpaBa — MPHU UCIIOJIB30BAHWHN aHAJIOTUH TIpaBa (OTPaCIIeBBIC U OOIIHE).

4. CpsillleHHbIE KHUTH (PETUTHO3HbIE TEKCThI) — 3TO CaKpallbHbIE (CBAILLEHHBIE) TEKCThI, B KOTOPBIX
chopMyIupOBaHbl PEIUTHO3HBIE IPaBOBbBIE HOPMBI, Hcxonadume OT bora u mnpu3HaHHBIE
rocylapcTBOM U OOIIECTBOM B KauecTBe 00meo0s3aTenbubiX. (Bartukan, MycylbMaHCKHE
rocyaapcTBa)

5. IIpaBoco3HaHME KaKk COBOKYITHOCTb HJI€H, YyBCTB, IPEJACTABICHUM O TIPaBE.

[IpaBoBas cembs «0OLIETO MpaBa»
OCHOBHOI1 HCTOYHHK TIpaBa — CyJCOHBIN MPELECHT, T. €. HOPMBI, CHOPMYTHPOBAHHBIE CYIbIMU B
WX PEIICHHUSIX.
«Cembs 0011€ro mpaBa», Kak U pUMCKOTO IIpaBa, pa3BUBaJaCh HA OCHOBE IPUHLHUIIA «IIPABO TaM,
I7Ie €CTh €ro 3alluTa». DTO MPaBO B OCHOBE CBOEH SIBISETCS MPELEACHTHBIM IPAaBOM, CO3/IaHHBIM
cyJamH.
XapakTepHble YepThl IPABOINOHMMAHUS B OSTOW IPAaBOBOM CEMbE BBIpAXKAIOTCS (DOPMYIION:
«CpenctBo cyneOHOM 3alMThl BaKHEE IpaBa», T. K. OCHOBHAs CJIOKHOCTb 3aKJIH0Yajach B TOM,
YTOOBI [TOJIyYUTh BO3MOKHOCTh 00paTuThcsi B Koposnesckuii cy.
Cynpu «o011ero mpaBa» peniaroT TOJIbKO KOHKPETHBIN CIop.
Takoif moaXxoa JemaeT HOPMBI «OOHIEro mpaBay OoJjiee TMOKMMHU M MEHEEe aOCTPaKTHBIMH, YeM
HOPMBI [IpaBa pPOMaHOT€PMAHCKUX CUCTEM, HO OJIHOBPEMEHHO JIEJIaeT MpaBo 0oJiee Ka3yHuCTUYHBIM
Y MEHEE OIPEJICIICHHBIM.
B paccmarpuBaemyto cembto Bxomiat CIIA, Anrmus, Cesepnas Wpmanmus, Kanmama, Hoas
3emanaus, 36 rocy1apcTB — WICHOB BpUTaHCKOTO COApyKeCTRBa.
AHTII0CaKCOHCKas IPaBOBasi CEMbs
Oco0EeHHOCTH aHTIIOCAKCOHCKOM TTPABOBOM CEMBH:
1. 31eck OTCYTCTBYET JA€JIeHHE MpaBa Ha MyOJUYHOE U YaCTHOE.
Ero 3amensier genenue Ha «oO1iee NpaBo» U «IIPaBoO CIPABEATUBOCTI.
2. Her pe3ko BbIpaX€HHOTO JICJIEHUS [IpaBa Ha OTPaciy, IOCKOJbKY Cy/bl MOTYT pa30uparh pa3Hble
KaTerOpHH Jell: MyOIMYHON YaCTHOTIPABOBBIE — TPAKIAHCKHE, TOPrOBBIC, YTOJIOBHEIE, a TAKXKE IO
MIPUYMHE OTCYTCTBUS KOJIEKCOB €BPOIIEHCKOTO THIIA.
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[IpeuenentHoe mpaBo TpeOyeT OT CyIbU NpPHU3HATh OOCTOSITENBLCTBA PACCMATPUBAEMOIO JIena
CXOJHBIMU C paHee pPEelIaBIIMMCS JEJIOM, OTUEro 3aBUCUT MPUMEHEHHE TOW WM MHOW MpeleaeHT-
HOW HOPMBI.

Cynbst MOKET HalTH aHaJIOrUI0 0OCTOSITENLCTB U TOT/A, KOT/Ia Ha EepBbIN B3I ee HeT. Hakoner,
OH BOOOIIE MOXET HE HAalTH HUKAKOTO CXOJCTBA OOCTOSITENLCTB, U TOTJA, €CIM OTHOLIEHHUS HE
perjaMeHTUpOBaHbl HOPMaMH CTaTyTHOIO IIpaBa, Cy[bs CaM CO3/1aeT IPAaBOBYID HOPMY, T. €.
CTaHOBUTCS 3aKOHOJATEJIEM.

4. Tlpobnema COOTHOILIEHHUS 3aKOHAa U CyJIeOHOW MPaKkTUKU B AHIVIMM HOCUT CHEHU(PUYECKUM
xapakrtep. [leficTByeT NMpUHILMNI, COTJIACHO KOTOPOMY 3aKOH MOXET OTMEHUTbH IpPELENIeHT, a IpU
KOJUIM3HUH 3aKOHA U IPELEICHTa IPUOPUTET OTAAETCS 3aKOHY.

3HAUUTENbHO pa3Myhe MeEXAYy I[pPaBOBBIMM CHCTEMaMU pa3HBIX CTpaH BHYTPH Kak
POMaHOre€pMaHCKON CeMbH, TaKk M «oOmero npasa». Cka3aHHOE MOXKHO NOJITBEPAUTH IIpU
u3zydenuu npasa CLIA.

[IpaBo CIIIA B 1ie10M UMEET CTPYKTYPY, aHAJIOTHUYHYIO CTPYKType «OOIIero mpasa», HO TOJIbKO B
LETIOM.

1.0100 w3 paznuumii cBsizaHo ¢ (QeaepanbHoil cTpykrypoir CIIA. Illtater B mpeaenax cBoei
KOMIIETEHIIMM CO3/Ial0T CBOE€ 3aKOHOJATEeNbCTBO, CBOIO CHCTEMY IMPELEACHTHOIO IIpaBa.
CootserctBenHo B CIIA cymectByer 51 cuctema npasa: 50 — B mratax, ojiHa — ¢eepajibHasi.
Boicine cyne6uble mHcTaHuuu mrtatoB U BepxoBHbiil cyn CIIIA Hukorga He ObUIM CBSI3aHBI
ceouMu mpeneneHtamu. OTtcioga wux Oosblmas CcBOOOJa W MaHEBPEHHOCTh B IPOIECCE
MPUCIIOCOONEHUST TpaBa K M3MEHSIOUUMCS YCIOBHSIM. OTO CBSI3aHO C IPaBOMOYMSIMU
aMEpUKAHCKUX CYJI0B OCYIIECTBIIATH KOHTPOJIb 38 KOHCTUTYLIUOHHOCTHIO 3aKOHOB.

3. B craryrnoMm nipaBe CIIIA Hemano KOJEKCOB, KOTOPHIX HE 3HAET aHTJIMICKOE MpaBo (Harmpumep,
EnnnooOpa3Hblil Toprossiii kogekc 1962 roaa).

4. B CIIA Bemuko 3HayeHHE «OOBIYHOTO» TMpaBa B (YHKUMOHUPOBAHUU MEXaHU3Ma
rocynapcrBeHHoi BnacTH. [IpoGensr B Koncrturyuuu CIIIA BOCHONHSIIOTCS Kak C MOMOIIBIO
TEKYIIET0 3aKOHOJATENbCTBA, TaK W IyTeM MpHU3HAHUS CJIOXUBIIMXCS OOBIKHOBEHUH,
YCTAaHOBUBIIMXCS OOBIYaCB W TPAguIMiA. AHTIIOCAKCOHCKash mpaBoBas ceMbsi — Anrmusa, CIIIA,
Hogas 3enanmus, Kanana, ABcrpanus, Unnua. B Aurimm, B neprnoj HOPMaHJICKOTO 3aBOCBaHUS,
CYLIECTBOBAJIO Pa3pO3HEHHOE, HE CBS3aHHOE MEXay co00il JIOKaJbHOE HOPMOTBOPUYECTBO,
OCHOBAaHHO€ Ha MeCTHbIX o0Oblyasix. Haumnas c¢ 10 B., KOpOJEBCKHE CyIbU HAUYMHAIOT
(dbopMUpoBaHHE €IUHOTO i BCel cTpaHbl npaBa. [IpuHATHI pelieHus NPUHUMAIOTCA 33 OCHOBY
BCEMHU MHBIMU CYIbsIMHU, B OTCYTCTBHUE MPELE/IEHTa CY/Ibsl CAMOCTOSITEIbHO (POPMYIHPYET pEIICHHE
no neny. Takum oOpa3om, cyabsl OCYIIECTBISeT HOpMOTBOpueckue QyHKuuu. IloctenenHo
CKJIa/IbIBAaeTCsl €IuHas CUCTeMa CYIEOHbIX MpeleneHToB — oobmee npaBo. OAHOBPEMEHHO
CYLIECTBYET M CHCTEMa HOPMAaTHBHO-IIPABOBBIX AaKTOB M IpelreieHTHoe mnpaBo. Ho riaBHBIM
HMCTOYHHUK aHTJIOCAKCOHCKOTO TpaBa — cyaeOHbIN npeneneHT. Cyaps — CyObEKT MPaBOTBOPYECTBRA.
Cuna mpeueneHTa oInpeAesseTcss MECTOM CyJda B HepapXuu cyneOHOM BiacTH, HM3IIHME CY/AbI
IpeleleHToB He co3faroT. Ilpu 3TomM  Kaxablih cyabss (GOpMaabHO CBSI3aH PELICHUSIMU
BBIIECTOSIIIMX M AHAIOTMYHBIX CyA0B. [l aHIJI0CaKCOHCKOTO IpaBa XapakTEpeH He
HOPMAaTUBHBIN, a Ka3yaJbHbIH TUI IOPUIMYECKOrO CO3HAHUA — (PaKT 371€Chb CPaBHUBACTCS HE C
HOPMAaTUBHON MOJENbI0, a C APYrUM aHAJIOTMYHBIM Ka3zycoM. OTCYTCTBYeT JeleHHE IpaBa Ha
yacTHoe U myonuuHoe. Kak mpaBuio, HET U OTpaciaeBOTO JeJeHHUs HOpPM. B aHriocakcoHCKOM
npase (popMalIbHBII NPUOPUTET MPUHAUIEKUT 3aKOHOIATENIbCTBY, HO (DAKTHUUECKU BCE 3aBUCUT OT
YCMOTPEHUS Cy/bU, OT TOTO, KaK OH MCTOJKYeT U IPUMEHUT HOpMY 3aKoHa. VIMeHHO Ha cynebHoe
pelieHre, a He Ha HOpPMY 3aKoHa OyIyT OpPHUEHTHPOBAHbI BCE YYACTHUKHU IPABOOTHOIIEHUS.
[lostomy cyneOHoe penieHHe HMeeT (AKTUYECKUH MPUOPUTET Mepe] 3aKOHOIATEIbLCTBOM.
JlocrouHcTBa — THOKOCTh, OIEPAaTUBHOCTb, CBSI3b C IOBCEAHEBHOW IKU3HBIO, OBICTpOE
npucrnocodaeHue mnpasa K u3MeHsoueics oocranoske. Henocratku — HecucTeMaTU3UPOBAHHOCTD
IpaBa, ero Ka3yudyHoCTb, HEJAOCTATOYHAS ONPE/IETIEHHOCTb.
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OtpacieBoe J1eIeHHEe CUCTEMBI IIpaBa
B pamkax cucteMbl mpaBa HOPMbI AEISATCS Ha JIB€ OOJIBbIINE TPYIIIBL: MYOJIMYHOE MPABO U YaCTHOE
paBo. BrnepBeie naHHOE neneHue nposenu rpucTsl JpeBHero Puma. Pumckuii ropuct Yienuaxn
CUMTal, YTO MMyOJIMYHOE IPABO OOPAIIEHO K FOCYIapCTBY, €ro CTaTyCy, a YaCTHOE IIPaBO OTHOCUTCS
K OTAEJIbHBIM JIUIaM, UX HHTEPECAM.
B coBpeMeHHO! ropuaMuecKol JUTepaType K IyOJIMYHOMY IpaBy OTHOCAT TIOCYAApCTBEHHOE,
aJIMMHHUCTPATUBHOE, (DHHAHCOBOE, 3€MEJIbHOE, IPUPOJOOXPAHUTENBHOE, YTOJIOBHOE U IPAXKIAHCKO-
npoueccyaibHoe npaso. [IydaudHoe npaBo peryaupyer OTHOILIEHHUS FOCYAapcTBa € rpaxkJaHaMu U
UHBIMH cyObekTaMu MpaBa. CucTeMy YacTHOIO IpaBa COCTABIISIIOT TPakJIaHCKOE, CEMEWHOe U
TpyZoBOe mpaBo. B cdepe yacTHOro mpasa rocrnoACTBYIOT JUYHBIE HHTEPECH ITPaXk/1aH U YAaCTHBIX
00BbETMHEHUH.
Kputepuu nenenus HopM Ha 4aCTHOE U IMYOJUYHOE MIPaBO:
1) wuHTepec (4acTHOE MpaBO TMPHU3BAHO PEryJIUPOBATH JIMYHBIE HWHTEPECHl, IyOJIMYHOE -
0OLIECTBEHHbIE, TOCYAAPCTBEHHBIE);
2) mpeIMeT MPaBOBOTO PETyIHPOBaHUs (4aCTHOMY NpaBYy CBOMCTBEHHBI HOPMBI, PETYIHPYIOIIHE
HMMYIIECTBEHHBIE OTHOLIEHHUS, TyOJUYHOMY — HEMMYIIIECTBEHHbIE);
3) MeToJ MpaBOBOTO PETYIMPOBaHUA (B YACTHOM IMpaBe TOCHOJCTBYET METOJI KOOPJIMHALUH, B
yOJIMYHOM — CYOOpIMHALINH );
4) cyOBbeKTUBHBIN COCTaB (4aCTHOE MPaBO PETYIHUPYET OTHOIIEHHS YAaCTHBIX JIUI[ MEXIY COOOH,
yOJIMYHOE MPaBO — YaCTHBIX JIUI] C TOCYIaPCTBOM MJIM FOCYAaPCTBEHHBIX OPraHOM MEXLy CO00H).
Pasrpannuenue nyOiIMYHOTO W YAcCTHOIO IpaBa SIBJSETCS HEOOXOJIMMOM MpeanoChUIKON JyIs
YCTAaHOBJIEHUSI TPEJENIOB BTOPKEHMSI TOCYIAapCTBEHHBIX MHTEPECOB B c(epy HYacTHOrO Ipasa,
IIOCKOJIbKY MpUMAaT MyOJMYHOIO MpaBa HaJl MHTEPECAMU T'paXk/JaH, KOTOPbII UMeTI MECTO B TEOPUU
COBETCKOIO0 IIpaBa, Ha IMpakTUKEe TMpuBeN K O0e3yAepKHOMY aIMUHUCTPUPOBAHHUIO U
HEONPaBJaHHOMY CYXXEHHIO IpaB Ju4HOCTH. [1o cBoei cyTu yacTHOE nmpaBo — 001acTh CBOOOIbI U
YaCTHON MHUIIMATUBBI, TyOJIUYHOE IPABO — cdepa BIACTH U MOAUYMHEHHUSL.
Hapsiny ¢ uacTHeIM M mNyOJIMYHBIM [paBOM B CHCTEME IpaBa BBLAEISIOT MaTepUajbHbIE H
IpolecCyaabHbIE OTPACIIH IIPABA.
MarepuanbHble OTpaciii — TOCYAapCTBEHHOE, aJMUHUCTPAaTUBHOE, YrOJIOBHOE, TPYIOBOE,
CEMEHHOEe U JIpyrue — PEryJupyroT MpaBa M 00sA3aHHOCTH CyOBekTOB. HOopMBbI MaTepuanbHOTO
IpaBa PeryjIupyroT OOLIECTBEHHbIE OTHOIIEHUSI TOCPEICTBOM 3aKPEIUICHUS MpaB U 00sS3aHHOCTEN
CyOBEKTOB M COCTABIIIIOT MATEPHIO, TO €CTh ObITHE TIPaBa.
ITponeccyanpHble OTpaciii — YrOJIOBHO-IIPOLIECCYaIbHOE U TI'PaXIAHCKO-IPOILEcCyalbHOE —
YCTaHABJIMBAIOT MOPSIOK PACCMOTPEHUS YrOJIOBHBIX U TIPAXKIAHCKUX JAEN. DTO BCE T€ HOPMBI,
KOTOpbIE PErJIaMEHTUPYIOT HOPSAJOK MPOBEACHUS YIOJOBHOTO IMpOLEcca, IPaXIaHCKOro mpolecca,
WIM WHaye, YroJIOBHOTO CYIOIPOU3BOJICTBA, I'PAXKAAHCKOTO CYIOIPOU3BOJCTBA, apOUTPA’KHOTO,
aJIMMHHUCTPATUBHOTO MPOLIECCOB.
MarepuanbHble OTpaciu ONpPENENSIOT IPABOBOM CTaTyC CYObEKTOB, YCTAHABIMBAIOT YCIOBUS U
OCHOBAHUSl BO3HUKHOBEHUS MPOILECCYAIbHBIX OTHOLICHHH; MPOlLIeCCyabHbIE OTPACiIi 3aKPEIUISIOT
MOPSIIOK  pa3pelieHus: KOH(DIUKTHBIX CHUTyallMi, BO3HHMKAIONIMX IMpH peaju3aluud HOPM
MaTepUaJbHBIX OTpaciel mpaBa. ToJabKO B cOUETaHMM MaTepuaibHOE W MPOLECCyalbHOE MPaBO
o0OecreunBarOT PEryasSTUBHYIO POJIb IpaBa, MO3BOJISIET B HEOOXOJUMBIX ClIydasX peajin30BaTh
CaHKIMU IIPABOBOI HOPMBI, HHBIX 3JIEMEHTOB.
1o uensiM mpaBOBOTO PEryIMPOBAaHUS PA3IUYAIOT:
OTpaciy, PETYIUPYIOIINE SKOHOMUKY — TIpaKJaHCKoe, (pUHAHCOBOE, MPEeINpPUHUMATEIbCKOE U
Apyrue OTpaciy;
OTpaciiy, PETYIUPYIOIINE COLUAIbHOE DPAa3BUTHE — TPYAOBOE, JKWIHMILHOE, CEMEHHOE IMpaBo U
Apyrue OTpaciu;
OTpaciy, PEryjlupyloIlUe OXpaHy OOLIECTBEHHOrO MOpSAJKAa — YroOJOBHOE IMPaBO, YroJIOBHBIN
IIPOLIECC, YTOJIOBHO-UCIIOIHUTEIBHOE MIPABO.

Cucrema npaBa poccuiickoit genepanuu
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CoBpemMeHHyto MpaBoByto cucteMmy P® MOKHO OTHECTH K pOMaHO-T€PMaHCKOM MPAaBOBOM CEMBbE.
OCHOBHBIM HMCTOYHHKOM IIpaBa SIBJIIOTCS 3aKOHbI U JApPyrue€ HOpMAaTHBHBbIE NpPaBOBble akThl. B
Poccun kak B rocynapctBe (QenepaJibHOM 3aKOHOAATEIbCTBO JEIUTCS Ha (penepaibHOE H
3aKOHOJATENbCTBO cyObekToB P®. Pazrpannyenue npenMeroB BeleHus Mexay PD, cyObekramu
denepany ¥ OpraHaMy MECTHOTO CaMOYIPABJIEHUS YCTAaHOBJEHO B €T. 71-73 Konctutyuuu PO.

B wuckimountensHoM BeneHuun P® HaxoasTcsa: peryinupoBaHue InpaB M cBOOOJA 4YeloOBEeKa H
rpaXJIaHuHa; (GOPMHUPOBAHUE (elepalIbHbIX OPraHOB TOCYJApCTBEHHOM BIIACTH; YCTAHOBJICHHE
IIPaBOBBIX OCHOB €IMHOTO pbIHKA; (UHAHCOBOE, BAIIOTHOE, KPEAUTHOE, TaMOKEHHOE
perynupoBaHue, (perepaabHble HaJOTU U cOOpBI; BHELTHSS OJUTHUKA U UHBIE BOTIPOCHI.

K coBmectHomy Benmenutro P® u cyobexkTtoB PO oTHeceHbl: oO0mIMe BOMPOCH BOCIHTAHUS,
oOpa3oBaHusl, HAayKH, KYyJbTYpbl, (PU3MUECKON KyJIbTYphl U CIOpPTa; KOOPIMHALMS BOIPOCOB
31paBOOXPAHEHHs; COLMAJIbHAS 3aAILMTAa U UHBIE BOIIPOCHI.

Bue npenenos Benenus PO u coBmectHoro BeneHus cyObekTtbl PO oOnanarorT Bcell MOIHOTOM
rocyaapcTseHHo Binacth. Bo riase mpasoBou cuctembl Poccun crout Koncrurynus PO; nanee
cienyor (¢enepaibHble KOHCTUTYLIMOHHBIE 3aKOHBI, HHbIE (elepabHble 3aKOHbI, YKa3bl
IIpesunenra P®, mnocranoBnenus IlpaButenscrBa P®, mnoa3akoHHbIE HOPMATUBHBIE aKThI
OTpaciIeBbIX MHMHHCTEPCTB U BEIOMCTB. Takxke NIeHcTBYIOT perjameHThl CoBera Dexnepanuu u
['ocynapcTBeHHOM TyMBI.

K npaBoBbiM akTam cyObekToB P® oTHOCATCS KOHCTUTYLUU (ycTaBbl) cyObeKkTOB P®, 3aKOHBI
cyopektoB P®, yka3zpl mnpe3nneHToB pecnyOauk B coctaBe P®, ykas3pl, MOCTAaHOBICHUS H
pacrnopsbkeHHsl TyOepHATOpOB M APYruxX IJIaB aJIMUHUCTpauuidl cyObekToB P®, moctaHoBiIeHHs
MPaBUTENILCTB CyOBbeKTOB P® U MHBIE aKThl HOPMATUBHOI'O XapaKTepa 3aKOHOJATEIbHBIX OPraHOB
cyonekToB PO.

Yto kacaeTcs IpPaBOBBIX AKTOB OPraHOB MECTHOI'O CaMOYIIPABICHHs, TO HX BHJbI, HOPAIOK
MPUHSATHS U BCTYIJICHUS B CHILY OIIPEAEISIOTCS YCTaBOM MYHUIIMIIAIIBHOIO 00pa30oBaHusl.

Baxxnoe mecto B mpaBoBoi cucreMe Poccum 3aHMMAarOT pykoBOIsAIIME pasbsicHeHHs [lienyma
BepxosHoro cyna P®, 3akmouenus Koncrurynmonsoro cyna PO.

WNHorpa npumensieTcs: B KaueCcTBE NCTOYHMKA TTpaBa MPaBOBOM 00bruaii (0ObI4an AeI0BOTO 000poTa
B FPaXKJAHCKOM IIpaBe).

Yactero 3 cr. 11 Koncrurynuu P® mnpenycmMoTrpeHa BO3MOKHOCTH 3aKIIOUYEHHsI JOTOBOPOB O
pasrpaHUyYeHUM MPEIMETOB BEIACHHMS M IOJHOMOYMI MeXIy (QeaepaJbHbIMU OpraHamu
rocynapcTBeHHON Biactu P u opranamu rocynapctBeHHON BiacTu cyObekToB P®. CroponHamu
TaKoro JIOTOBOpa SIBJISIIOTCS (efiepaibHble OpraHbl FOCYIapCTBEHHOM BIACTU U YIOJHOMOYEHHbBIE
3aKOHOM COOTBETCTBYIOLIEro cyobekTa PD ero opransl rocy1apcTBEHHON BJIACTH.

3akirodyaeMble JIOTOBOPHI M COTIJIAIIEHMs] HE MOTYT IepellaBaTh, UCKIOYATh WM MHBIM 00pa3zom
nepepacnpenensatb ycraHoBlieHHble Konctutynumendn P® npenmersl Benenuss PO u nmpenmeTs
COBMECTHOT'O BEJICHHSI.

OO1enpu3HaHHbIE MPUHIMITBI 1 HOPMBI MEXTYHAPOIHOIO IIpaBa U MEXIyHapOJHble J0roBOphl PD
SIBJISIFOTCS COCTaBHOM YacThIO €€ IPAaBOBOM CHUCTEMBI.

VYrosioBHOE TpaBo AHIIMHU

3aKOHUYMBIIASCS KOMIIPOMHMCCOM QHIJIMHCKas pEBOJIOLMS HE TIpuBela K CKOJb-HUOYIb
CYUIECTBEHHbIM HM3MEHEHUSIM B 00JacTh YrojOBHOIO IIpaBa, KOTOpbIe 3aJieBajdu  Obl
HEMOCPEJCTBEHHO MHTEPEChl KalUTaJIMCTUYECKUX MpeanpuHuMareneid. ['ocrnoacTBoBasuine 10
pedopmbl 1832 r. 3eMenpHasi apUCTOKpATUS U BEpXyIIKa Oyp’Kya3ud BIIOJIHE JI0BOJIbCTBOBAIKCH
YTOJIOBHO-IPaBOBBIMU HOPMAaMHM, BOCXOSIIMMU K JOPEBOJIIOLIMOHHOMY IIPaBY.

Bonbmoe yucno mpecrymieHuid B AHTIIMM B 3TO BpeMs MPEAyCMaTpUBajIoCh JUO0 1o oOmemMy
npaBy, 1100 MO CTaTYTHOMY NpaBy, MpUYeM HEKOTOpble M3 Hux, Hampumep Cratyr 1351 r. 006
U3MeHe, ObLIM MPUHATH B INIyOOKOM cpenHeBeKkoBbe. CoXpaHsulach CIOKMBILIASCS €IIe B SIOXY
CPEIHEBEKOBbsSI TpEXWIECHHAas CTPYKTypa MpPECTYIUICHUW: Tpu3H (u3MeHa), (ernoHus (TsHKKoe
YTOJIOBHOE TIPECTYIUICHHE ), MUCAUMHUHOP (OCTAJIbHBIE, TJIABHBIM 00pa30M, MEJIKHE MPECTYIUICHHUS ).
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Orta TpaaulMOHHAs cxeMma Jullb nonojHwiack B XVIII B. HOBbIMH BHUIaMHU NPECTYIUICHHUH.
Oco0eHHO BBIPOCIIO YUCIIO JAesTHUH, KBaTU(UIUPYEMBIX KaK (PETOHUS U HAKa3yeMBbIX 110 TPAJAULIMU
CMEpPTHOI Ka3HbIO U KOHPUCcKalueil umymniectsa. K koniy pesostonnu (B 1660 r.) B AHriuu Ob110
okosio 50 BHIOB NIPECTYIUIEHUH, KapaBIIMXCS CMEpPTHOM Ka3Hbpl, K Hadany XIX B. Kk HuUM
no6asuiiocs emie okozo 150.

B pazButuu anrimiickoro yrojgosHoro mnpasa B XVIII B. 0ocoO0eHHO sICHO pOCTynajio CTpeMJeHHe
MpaBsIINX KPYroB JIIOOBIMM, B TOM YHCJE CaMbIMU JKECTOKHUMH CpEICTBAMHU, BHYIIHUTH
00€370JICHHBIM W TPYIIIIUMCA MaccaM “‘yBaKeHHE K YacTHOM coOcTBeHHOCTH. B 3TO Bpems
CMEpTHas Ka3Hb yCTAHABJIMBAJIACh 34 YMBILIJIEHHOE paHEHUE CKOTa, 3a MOPYOKY CaZOBBIX JIEPEBHEB,
3a MOJPKOT MOCEBOB, 32 KapMaHHYIO Kpaxy B LiepkBH. K cMepTHON Ka3HM NPUTOBApUBAIUCH 3a
MOCBUIKY MUChMa € ()MKTUBHOW MOJIKCHIO C LEIbI0 BBIMOIaTeNbCTBA JCHET, 32 MENKYI0 Kpaxy
(CBBIIIE OJHOTO MWIJIMHTA) U T. [I.

B XVIII Bexke B AHIIMM HE TOJBKO COXPAHUIIUCH JKECTOKME WM YHCTO CPEAHEBEKOBBIE MEPBI
HaKa3aHMs, HO W BBOJWJIMCH HOBBIE CIIOCOOBI yCTpallleHHs KaK CaMOro Haka3yeMmoro, Tak M
oOuiectBa B ueiaoM. B 1752 r. ObL1 NPUHAT aKT, B KOTOPOM TOBOPUIIOCH, YTO ‘‘CMEPTHAsl Ka3Hb
J0JIKHA OBbITh TOTIOTHEHA JAJIbHEWIIMMU YKacaMU U 0cOObIMU 3HaKamu Oecuectus”. OCyKIEHHOTO
Ha CMEPTh MPEIBAPUTEIILHO Ca)Kald Ha XJied U BOJY, MOCJe Ka3HU TPYH MMyOJUYHO BBIBEIIMBAIHU B
LEISIX, 3aTeM ero paccekann Ha dactu. [Ilupoko npumensumcs B XVIII B. u Takue Haka3zaHHs, KaK
BBICTaBJICHHUE y TO30PHOTO CTOJI0a, OUueBaHuEe KHYTOM, KOH(PHUCKAIUSI UMYIIECTBA, IITpadbl U T. 1.
JIubepanuzanus KapaTelbHON MOJUTUKA B AHIVIMM B 3TO BpeMs OCYLIECTBIISUIACh JIUIIb B TOH
Mepe, B KakOoM 3TO ObUIO HEOOXOOUMO Ui CaMUX MpaBsIIMX KPYroB, CTPEMUBILUXCS
rapaHTUpOBATh ceOsl OT MPECIeIOBAaHUI CO CTOPOHBI KOPOJISi U IIPAaBUTEIbCTBEHHON BIACTH.
XapakTepHO, YTO 3TH H3MEHEHHUs KOCHYJUChH MpPEXJe BCEro yrojoBHoro mpoiecca. O0 3Tom
CBUJIETEILCTBYET mpexzae Bcero “Habeas corpus Act” 1679 r., a Takxke OTICIbHBIE YrOJIOBHO-
MIPaBOBBIC U MPOIECCyaabHbIe HOPMBI buiist o mpaBax 1689 r. u Akra 06 ycrpoenuu 1701 r. Temu
e CTPEMJICHUSIMU K CO3JaHHUI0 PEKMMa HEMPUKOCHOBEHHOCTU JMYHOCTH B YrOJIOBHOM IpOIiEcce
ObL1 BBI3BaH K >ku3HU U Ctatyr 1696 1. 0 paccmorpenuu nen o0 n3meHe. CoriiacHo 3TOMY aKTy,
KOIIHSI OOBMHUTEILHOTO 3aKJIIOUCHUSI TOJDKHA OblIa BpydaThCsi OOBUHIEMOMY 1O KpalHEHW Mepe 3a
S5 nmHel no cyneOHoro pazouparenscTBa jena. OOBUHSAEMBIA TOJIydad MPAaBO HA CBUIAHUE C
a/IBOKaTOM, MOT' HACTauBaTh Ha BbI30BE HOBbIX cBHUAeTeNe. OJTHAKO OH MOT OBITh U HE YBEIOMJIEH
O CBHJIETEJISX, NAIOLIUX [TOKAa3aHUsI IPOTUB HETO.

Bboprba mpocBelieHHOM BepXyIIKH OOIIecTBa 3a YHPOYEHHE MOJUTUYECKUX CBOOOI B cdepe
yroJIoBHOTO Mpasa u nporecca B X VIII B. mposiBuiachk Takke B enax 0 TaKk Ha3bIBAEMOW MATEKHOU
kieBere. Takoro poja 0OBUHEHHS NPAaBUTEIbCTBEHHbBIE BIACTU HEOJHOKPATHO BBIJABUTAJIU MPOTUB
aBTOPOB U M3JaTesiel MyOnuKalui, ColepKaluX KPUTUKY TOCyAapCTBEHHBIX Biacted. B 1792 r.
napjiaMeHT H3/aj CIEUUaNbHBIA aKT, MO0 KOTOPOMY MPUCSIKHBIE MOJYYHIM MOJHYIO CBOOOIY
pemaTh BOMPOC HE TOJIBKO O caMoM (pakTe OMmyOJUKOBaHUS “‘KICBETHUYECKOTO” MPOU3BEIACHUS, HO
1 0 BUHOBHOCTHU MJIM HEBUHOBHOCTH OOBUHSEMOIO B COOTBETCTBUU CO CBOUMH IPEACTABICHUSIMU O
MIOJINTUKE U KJIEBETE.

B nauanie XIX B. ¢ yTBEpKJI€HMEM KalUTalnW3Ma aHIJIMKUCKOE YrOJOBHOE MPaBO MOABEPraeTcs BCE
0osee octpoil kputuke. st caMux mpaBsMX KPYyroB CTAHOBUJIOCH OYEBUHBIM, YTO OCTPOCHHAS
UCKJIIOYMTENIbHO Ha JKECTOKOCTHU YroJIOBHAs IMOJUTUKA HE IPUHOCUT >KEJIAeMOro pe3ysbTaTa.
AOcypaHasi cBHpenocTh aHriauickux 3akoHoB B X VIII — nauane XIX B. mpuBoauia K TOMY, 4TO
MPUCSDKHBIE JJOCTAaTOYHO YacTO OIpPaBJAbIBAIM JaK€ 3aBEJOMO BUHOBHBIX B IMPECTYIUICHUM JIMIIL
TOJBKO IIOTOMY, YTO HMX OXKHJIAJIO HENOMEPHO TsDKENoe HakazaHue. lloatoMy aHrimickui
napjaMeHT npoBen B Hayane XIX B. Cepui0 3aKOHOB, PAaCCUMTAHHBIX HAa TO, YTOOBI IyTeM
CMSTYEHUs HaKa3aHUH YKPENHUThb CyHIeCTBYIOLIUN mpaBonopsanok. B 1817 r. Obl10 OTMEHEHO
nyOIMYHOE CeYEeHUE JKEeHIUH, B 1816 r. — BbICTaBIeHUE y MO30pHOTO cToJ0a, B 1823 — 1827 .
npaButenscTBO P. [Imiid mpoBesio cepuro akToB, PE3KO COKPATHBIIMX NPUMEHEHUE CMEPTHOM
ka3Hu. C 1826 mo 1861 r. B AHIIMM YHUCIO NPECTYIJICHUH, KapaeMblX CMEPTHON Ka3HbIO,
cauzuiock ¢ 200 o 4. I[lo Axry 1848 r. naxe B ciyyae “BeeHHUSI BOMHBI POTUB KOPOJSL B €ro
KOPOJIEBCTBE” Ha3HavajlaCch HE CMEPTHAasI Ka3Hb, a IOKU3HEHHOE 3aK/II0UEHUE.
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B cepenune XIX B. OblIM IPUHSTHI U APYrU€ aKThl HapjIaMeHTa, KOTOPbIE CYILIECTBEHHBIM 00pa3oM
pedopmMupoBaM yroJaoBHOE IPaBoO, MPHUIAaB €My IO CYIIECTBY (HO HE TI0 (popme, KoTopasi HEpeaKo
OCTaBajach CTapoil) y»ke COBpeMeHHBIHN BU. C MOMOIIBI0 KOHCOJIUIUPOBAHHBIX 3aKOHOB B AHTJTIUU
XIX B. ObUIO OTMEHEHO HECKOJIBKO COTEH 3aBEAOMO yCTAPEBIIUX 3aKOHOB.

3akonom 1870 r. oTMeHsTach KOH(DHUCKAIMA UMYIIECTBA MPECTYITHUKA, OCY)KJICHHOTO 32 (EJIOHHIO.
Tem caMbIM MPEBPATUIIOCH B AHAXPOHU3M JeJIeHHE MPECTYIUIEHUH Ha (EeIOHHUI0 U MHUCIUMHUHOP,
100 ucropuyecku (PeIoHUsI — ATO CEPhE3HOE MPECTYIIEHUE, KOTOPOE BIEKIIO 32 COOON CMEPTHYIO
Ka3Hb M 00s3aTenbHyl0 KOH(uckanuio umymecTtBa. [locime 1870 1. B AHINIMM CIOXHIOCH
MOJIOKEHHE, KOTJa pa3HMIla B HAKa3aHUAX 3a (QETOHUI0 M MHUCIUMUHOP (aKTUUYECKH Hcye3na,
MIPUYEM K YHUCITY NTOCIEIHUX OTHOCUIIUCH B pAAJIe cllyyaeB 00Jiee 3HaUUMble MPECTYIICHHUS.

B XIX Beke mpousonuia ¥ JajabHennas JAeMOKpaTH3alus IPOLEAypbl PACCMOTPEHHS YTOJIOBHBIX
nen. B 1836 r. Obul MPUHAT akT, NPEIyCMOTPEBIIMA MPaBO OOBUHIEMOTO, 3aKIIOYEHHOTO B
TIOpbMY, I0JIB30BaThCs yCIyraMu aJBOoKaTra M TpeOOBaTh O3HAKOMJICHHS C MaTepuajamu Jelna.
EcrectBeHHO, “Takoil 3aKOH pacIIUpsl BO3MOXKHOCTH 3allMThl OOBUHSEMOrO0 B CyneOHOM
npotrecce.

3akoHom 1898 r. 06BHHSIEMOMY TIPEIOCTABIISLIOCH MPABO B CIy4yae €ro YKEJIaHUs 1aBaTh MOKa3aHUs
B cyae. DTo ObUI OTXOJ OT TPATUIIMOHHON JOKTPUHBI “O0IIero mpapa’, COTJIACHO KOTOPOH
0oOBHHsIEMbIN paccMarpuBaics Kak Jokel. Ho omHoBpemeHHO cyaeOHas mpouenypa B AHIIMU
pa3BHUBaJIaCh B CTOPOHY PACIIUPEHUS KPYTa J€J, 10 KOTOPBIM CYJIbs MOT BBIHOCUTH IPUTOBOP B TaK
Ha3bIBAEMOM CYMMAapHOM HOpSIKE, T. €. 0€3 y4acTUsl IPUCSKHBIX.

B XX Beke monuTHKa YHNpPOUIEHHUS W MOJECPHHU3ALMUM YTOJIOBHOIO IpaBa MPOJOJDKHIACH ITyTEM
U3/1aHUSl KOHCOJIMJIMPOBAHHBIX AaKTOB WM AaKTOB, HMMEIOIIMX 3JIEMEHThl KOJAU(PHUKALUHU, T. €.
COJIEp’KalUX HOBBIE ITPABOBBIE MOJIOKEHUSI.

Pa3Butue yrosnoBHoro mnpaBa AHrMu B XX BEKE OTpakajlo M MEHAMOLIHECS OOIIEeCTBEHHbIE
YCJIOBHS, B TOM YHCJIE POCT MpecTymHOCTH. HeoOXoAMMOCTh MepecTpOUKH YrOJOBHOM MOJUTHKA
MOBJIEKJIa 32 000 pedopmy yrosoBHOro mpasa. Hanbosee ceppe3Hast mepecTpoiika aHITHICKOTO
YTOJIOBHOT'O IpaBa MpOM301ia BO BTOpoi nojioBuHe XX B., 0COOEHHO mocie co3fganust B 1965 r.
[IpaBoBOii KOMHCCHM, TOCTaBUBIIEH CBOEH 3ajadeil MOAroTOBKY KoJIu(pUKALUU MpaBa AHTIUU.
Oco0eHHO 3HEPrUYHO KOMUCCHS OCYLIECTBIIsIIa KOAU(PUKALHOHHbIE PA0OTHI B 001aCTH YrOJIOBHOTO
npaBa. K 1985 r. Obl1 MOArOTOBJIEH JlaXKe MPOEKT YroJIOBHOTO KOJAEKCA, OMyOIMKOBAaHHBINA IS
O3HAKOMJIGHHS C HHUM IIUPOKOM oOmecTBeHHOCTH. OJHAKO MPHUHIATHE 3TOr0 KoJeKca
3aTOpMO3uWIoCh. VIMest B BUJy B KOHEUHOM cueTe KOIAU(HUKALMIO YrOJOBHOro IpaBa, [IpaBoBas
KOMHUCCUSL U TapJiaMeHT Mpojenand OoJbIIyI0 HpeaBapUTEIbHYI0 padoTy MO CHCTEMaTU3alluU
YTOJIOBHOTO ITpaBa AHIJIMH.

B 60—80-¢ rr. Obul IPUHAT LENBbIM Psii BaXKHBIX aKTOB IO BOIPOCaM OOIIEH YacTH YroJIOBHOTO
mpaBa. Ocoboe MeCTO 3/1€Ch 3aHsT 3aKOH 00 yroJoBHOM mpaBe 1967 T., KOTOPBI OTMEHUII CTaBIIIEe
aHaXpOHMU3MOM TPAJULIMOHHOE JeJIEHuEe BCEX IMPECTYIUIEHUH Ha (esloHuto u MucauMmuHop. Eme
panee, B 1945 r., Obuta ynpa3HeHa U Takas CpeIHEBEKOBAsI KaTerOpHs MPECTYIUICHUH, KaK U3MEHa
(Tpu3H). B 3akoHOmaTenpHOM MOpsiaKe ObLTa BBEJICHA HOBAs KIACCH(DUKAIUS TPECTYITHBIX JACSTHUM.
OTO mpexie BCEro BblAENEeHUE 00jiee Cephe3HbIX MPECTYIUIEHUH, 3a KOTOpbIE YCTAHABIMBAJIOCH
HaKa3aHHE B BHJIE JMIIEHUS CBOOOJABI Ha CPOK cBbILIE 5 ser. [ mpecTymaeHuil 3Toil rpymibl
Obula yCTAaHOBJIEHA YIPOLIEHHAas IMpoleaypa apecta mnojao3peBaemoro. /[l OCTaJbHBIX
MpPECTYIUIEHUH, Kak MeHee OOIIeCTBEHHO ONAacHbIX, Takas [poleaypa apecra He
IpeycMaTpuBaiach.

B pesynmprate memoro psma aktoB (3akoH O mpectynmHOM TmokymieHun 1981 r., 3akoH 00
WCIIpaBJICHUN TIpaBoHapymmTenei 1974 r., cepust 3akOHOB 00 yrojJoBHOM mpaBocyauu — 1982,
1988, 1991 rr. u np.) noaasisAoIIee OOJBIIMHCTBO UHCTUTYTOB OOLIEH 4acTU yroJIOBHOTO IpaBa
0Ka3aJIoCh CYLECTBEHHBIM 00pa3oM pedopMHUPOBAHHBIM, CTAPUHHBIE [TpaBUIIa 00IIEro mpasa ObUIH
noTecHeHbl. OHM COXpaHWUIU 3a COOOW perylupoBaHUE TaKUX HHCTUTYTOB, Kak HaraJeHue,
HEOKOHUYEHHOE TMPECTYIUICHHEe, OIpEICIIEHUE XapakTepa BHHBI, HO OOJIBIIMHCTBO COCTaBOB
MPECTYIUIEHUH ObLIO 3aKpEIVIeHO B CTaTyTHOM Ipase (3akoHbl 0 kpaxke 1968 u 1978 rr., 3akoH o
noasorax u (QanpmmBoMoHeTHuuyectse 1981 r1.). B pe3ynpraTe aKTHUBHOM JESTENBHOCTH
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napyiaMeHTa B cgepe yrojaoBHOUM moauTuku K 90-m rr. XX B. Jauins HEOOJIBIIOE YHCIIO OTACTHHBIX
BUJIOB TPECTYIUIEHUI oOKa3aioch B cdepe peryaupoBaHus oOmiero mnpaBa. B ux uyucine:
HeZloHeceHue 00 U3MeHe, OT/eNbHbIe BUbl yOouiicTB. OCHOBHAs K€ Macca COCTaBOB IPECTYIIICHUM
OTpeeNsieTcs Tenepb CTaTyTaMH.

OpaHuM M3 BaXHBIX HaIpaBICHUH pePopM YroJOBHOTO IIpaBa SIBJISIFOTCS TyMaHU3alMs MU
ONTUMM3ALMS HaKa3aHUs. DTO HAIUIO CBOE OTpakeHHE B (PaKTUYECKON OTMEHE CMEPTHOM Ka3HHU.
Tak, B 1969 r. Obula OTMEHEHa CMEpTHas Ka3Hb JaXXe 3a TSHKKOE YOUHCTBO, XOTS B AHIIMU
(OpMaIbHO COXPAHSIOT CBOIO CHIIy HEKOTOPBIE CTapble CTaTYyThl, IPEIyCMaTPUBAIOLINE CMEPTHYIO
Ka3Hb [0 TaKUM MPECTYIUIGHUSM, KaK TIOCYJapCTBEHHas H3MEHa, MHPATCTBO U IOJHKOT
KOPOJIEBCKUX JOKOB. HoO mpakTHuecku B TeU€HUE [UIMTEIbHOTO BPEMEHU HHUKTO HE ObLI
MIPUTOBOPEH K CMEPTHOM Ka3HU 3a 3TH MPECTYIUICHUS.

B 1948 rony O6b11M1 OTMEHEHBI KaTOPKHbIE Pa0OThI, U HAUOOJIEe TSAKEIbIM BHJIOM HaKa3aHUS CTaJO
JUIIEHUE CBOOOBI C pa3Iu4HbIM pexxuMoM. Ho coBpeMeHHas meHUTeHIuapHas MOJUTHKA OOJIbIIe
OpUEHTHUPYETCS Ha peasialTalyio MPECTYIHUKOB, a O3TOMY HalllJla CBO€ BBIPAXKEHUE B CO3JaHUU
CHEIHaJIbHBIX JETCKUX UCIPABUTEIbHBIX YUPEKACHUN U Jake “OTKPBITHIX TIOpEM .

lupokoe pacnpocTpaHeHue B AHIVIMM B KadeCTBE MEpbl HaKa3aHWUs IMOJYYMJIO YCIOBHOE
ocyxaeHue (mpodarusi), KoTopoe sBiseTcss 3(PGEKTHBHBIM CHOCOOOM COIMAIBHOW ajamnTaluu
OCYXKJIEHHOTO, MPOXOJSIIeld NpU 0COOOM KOHTPOJE CO CTOPOHBI PabOTHUKOB CHELHaTIbHON
COLIMAJILHOM CITyXOBI.

Poct mpectynHocTH, yBelMyYeHHE 4YHcla CYA€OHBIX /€1 W CBSI3aHHbIE C HUMHU IEpPErpy3Kud U
MEUTUTEIIBHOCTh CaMOTO CYIACOHOTo Tmpollecca MOTpeOdOBaiM BO BTOPOM TMoOJOBHMHE XX B.
nanpHenero peopMupoBaHus Bceil cy1e0HOM cucTeMBbl U yroJIOBHOTO MPOIiecca B YACTHOCTH.
Baxknoe 3HaueHue B MOJIEpHU3AINH Cy1eOHONW CUCTEMBI chirpail 3akoH o cynax 1971 r., koTopblit
JUKBUJIMPOBAJ Psii CyAeOHBIX MHCTAHLIMM (CyAbl acCU30B U JIp.), YHUDULHPOBAI JEATEIBHOCTh
CYJIOB COOTBETCTBYIOLIMX OKPYIOB, a TJIaBHOE, co3/1a] HOBbIM CyJ KOPOHBI, BXOJAIINI B CUCTEMY
BBICIIMX CYJIOB CTPaHBbI.

3aKkoH 0 cynaax u mpaBoBoM oOcimyxuBanuu 1990 r. geMoxpaTu3upoBai CyAcOHBIN MPOIECC, BBEI
HEU3BECTHYIO paHee aHIJIMIICKOMY CyJeOHOMY IpaBy KaTeroOpuio MpaBO3acTYIIHUKOB (aJBOKAaTOB),
MOJIOPBaB TEM CaMbIM KOPIOpPATUBHBIE, CYLIECTBYIOIIHME €€ CO BPEMEH CPEAHEBEKOBbS,
MoOHOTIONIUKM OappuctepoB u comucuTopoB. C 1985 r. B AHIMHM Hapsgy ¢ OOBHHUTEISIMU II0
MOPYYEHUIO TOJULMU M TMOTEpPHEeBUIMX CTaja JIeHCTBOBAaTh CHCTEMa TIOCYJapCTBEHHBIX
oOBHHHUTENEH 110 HarboJiee BaXKHBIM YIOJIOBHBIM JI€JIaM.

[Ipu coxpaHeHMM TPAAUIIMOHHON COCTS3aTEILHOCTH B YTOJOBHOM IpoOliecce BO3pocia poJb
noyuiuu. Tem He MeHee 3akoHOM 1994 r. 0 moJMIMKM U JOKA3aTeNIbCTBaX MO YTOJOBHBIM JIelaM
NeSITeIbHOCTh MOJUIEHCKUX OPTaHOB CTAaBUTCS B CTPOTHE pPaMKU. DTO KacaeTcsl apecToB, OOBICKOB,
U3bATHA TPEAMETOB MPECTYIUIEHUS U JaK€ HCIOJIb30BaHUS JJIEKTPOHHBIX YCTPOUCTB H
KOMITIbIOTEPHBIX JIaHHBIX.

Baxxnoe mecto B XX B. B aHIVIMICKOH CyeOHON crcTeMe U B YTOJIOBHOM MPOLIECCE MO-IIPEKHEMY
3aHMMAET CyJ npUcsKHbIX. Peopmoii cynoB 1971 r. Obl1a npeanpuHsTa NOMbITKA HEHTPATU30BaTh
noA0Op MPHUCSKHBIX, KOTOPBIM OCYIIECTBJISETCA Tenepb He wepudamu, Kak 3TO ObLIO
HUCTOPUYECKH, a TMOJA0MUpaeTCcsi YMHOBHHMKAMH, Ha3HAYCHHBIMU JIOpJAOM-KaHLjiepoM. OjgHako
MIPOLIECCHl IEMOKpPATU3allMi KOCHYJIMCh W MHCTUTYTa MPUCSHKHBIX 3acefaresieil, A KOTOPBhIX C
1972 r. oTMEHEH UMYIIECTBEHHBIM U CHUYKEH BO3PACTHOM LIEH3HI.

Bce ykazanHble BbllI€e M3MEHEHHUS ObUIM KOHCOMMIMPOBAHBI 3akoHOM 1974 r. o0 NpUCAKHBIX.
Opnnako B 001IeM yucie CyAeOHBIX JIeT POJib Cy/la MPUCSHKHBIX B YTOJOBHOM Tpoliecce AHTIIMH B
MOCJIETHUE JECATUJICTHS] OTHOCUTENIIBHO CYXKAeTcsl 3a CyYeT pacllMpeHHs 4uciaa Jell,
paccMaTpuBaeMbIX CYIbSMU €AMHOJIMYHO, O€3 y4yacTusi NPUCSKHBIX 3aceiaresieil, B Tak
Ha3bIBAEMOM CYMMAapHOM HOPSIJIKE.

«YronosHoe npaso LlItatos»

Hcropusi pa3BuTHsi yrojOBHOTO 3aKOHOJATEIhCTBA. AMEPUKAHCKOE IPABO OTHOCHUTCS K aHIJIO-
aMEepUKaHCKOM MpPaBOBOM CEMbE, IOCKOJIbKY OHO COPMHUPOBATIOCH U JIOJTO€ BpeMs Pa3BUBAIOCH
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Ha OCHOBE M IOJ BJIMAHHUEM oOuiero mpasa AHMIMH. B Hacrosimiee BpeMsi 3TO NpPOSIBISIETCS HE
TOJIBKO B OCYIIECTBJIIEHUU CYAOINPOU3BOJCTBA B CYy/€ MPUCSKHBIX, HO U B CAMOM MaTepUaIbHOM
npase.

Ucropusi pa3BuTHs aMEpPUKAHCKOW YTOJIOBHOW FOCTHUIIMU, TOJOOHO CaMOW HMCTOPUU CTpPAHBI,
JIeJIMTCS Ha JIBa OCHOBHBIX IepHoJa: 10 U nocie oopazoBanusi CoennnenHpix lITaros.

[Tocne mpoBosriamenus HezaBucuMocTd B CIIA mpojosxanu OeiicTBOBaTh 3aKOHBI U HOPMBI
AHIIMICKOTO TIPELIEICHTHOIO IIpaBa B 4acTH, HE IpoTHBOopevameil KoHcTuTynnu u 3akoHam
CILIA. BepxoBenctBo KoHcTuTyum — oTauuuTenbHas YepTa aMepUKaHCKOTO 1paBa B CPABHEHUH
C QHTJIMHACKUM.

Konctutynus CIIA conxepxuT psa HOPM, HOCSIIMX YroJIOBHO-IIpaBOBOM xapakrtep. Tak,
3aMpelieHo M3/1aHue 3aKOHOB, MMEIOIIUX OOpaTHYIO CHUJTy, IPUMEHEHHE KECTOKUX U HEOOBIYHBIX
HaKa3aHWW, JAHO OIpECIICHHE W3MEHBl, OYEpPUYEH NpHUMEpPHBIA Kpyr kommereHuuu KoHrpecca
CILIA B npuHSTHH YrOJOBHBIX 3aKOHOB (OTBETCTBEHHOCTb 3a MOJIENIKY IOCYJapCTBEHHBIX LIEHHBIX
Oymar, MOpcKoit pa3boii u ap.).

Co BpeMeHM MPOBO3IJIAIIECHUS HE3aBUCUMOCTHU CPEN UCTOYHUKOB IpaBa Bce OOJIBLIYIO POJIb CTAIH
UIpaTh YroJioBHble 3akoHbI, npuHHUMaeMmble Konrpeccom CHIA u 3akoHOAATENbHBIMU OpraHamMu
LITaToB.

Bropoit xapakTepHOW 4epTO aMEPUKAHCKOTO IPaBa MOKHO CYUTATh COYETAHUE 3aKOHOIATEIbCTBA
U HOpM OOIIero mpaBa Kak HCTOYHUKOB YTOJOBHOTO IpaBa. IpeTbeil 0COOEHHOCTBHIO SIBISIETCS
COOTHOIIEHUE Ha3BaHHBIX HICTOYHUKOB Ha yPOBHE (e/iepallui U IITaTOB.

Ha npotspkenun Bceit ucropuu yrososHoro npasa CIIA npocnexuBaercss ycToHUMBasi TEHICHIIHS
3aKOHOJATEILHOTO 3aKPEIJIEHUs HOpM OOLIETro Mnpasa, a B JajlbHeHIIeM — U MOJIHOM KoauduKaiuu
yroJioBHOTO mpaBa. KoHcTUTyIuu 1100 YrojlOBHBIE 3aKOHBI OOJIBIIMHCTBA INTATOB HCKIIOYAIOT
BO3MOXHOCTh HaKa3bIBaTh 3a IPECTYIUICHUS, HE BHECEHHbIE B 3aKOHOATENbCTBO. OJIHAKO HOPMBI
oO1L1ero npasa MpoJI0JKAaKT OCTaBAThCS OJTHUM U3 UCTOUYHUKOB aMEPUKAHCKOTO YTOJIOBHOT'O IIpaBa.
3a cynamu, B oco0eHHOcTH 3a BepxoBHbiM cynom CILIA, npuHIMIHATBHO COXPAHSIOTCS ILIHPOKUE
MIOJIHOMOYHUSI B O0JIACTU TOJIKOBaHUS M MNPAKTHUYECKOTO NIpUMEHEHHus 3akoHa. OuyeBHUIHO, 4TO
cylneOHas MpakTHKa UMeeT O0JbIlIoe 3HaueHue U g peOpMHpPOBAHUS YroJIOBHOTO 3akoHa. U B
3TOM HPOSBISETCS TPAJULIUOHHAS IPUHAUIEKHOCTh AMEPUKAHCKOIO YrOJIOBHOIO IpaBa K THUIY
oO1ero npasa.

[TpyHIMIBI TOJKOBAaHUS 3aKOHA MOJIYYWIIH B psAJie LITATOB 3aKOHOJATEIbHOE 3aKkperieHue. Tak, B §
4 YK Kamudopuun u § 5.00 YK mrara Hero-Mopk ykasano: "OGIiee IpaBHIoO O TOM, 9TO
YTOJIOBHBIN 3aKOH MOJUIEKUT CTPOrOMY TOJKOBAaHHUIO, HE MPUMEHSETCS B OTHOLIEHUH HACTOALICH
IJIaBbl, HO TOJIOKEHUS, COJIEpKalliecss B HEH, JOJDKHBI TOJIKOBATHCA B COOTBETCTBUH C SICHBIM
CMBICJIOM UX TEPMUHOB, UMes B BUy YIIPOUEHHUE IPABOCYIUS U JOCTIKEHUE 1enei mpasa'.
VYronosHoe 3akoHogatenbcTBO CIIA coctout u3 (enepanbHbIX 3aKOHOB M 3aKOHOB ILITATOB, JUIS
MPUMEHEHHS] KOTOPBIX CYIIECTBYIOT CHCTEMbI (efepalbHbIX CYIOB M Cy[oB IutatoB. OHHu
NEeUCTBYIOT Kak Obl mapajuieabHO. COOTBETCTBEHHO CHUCTEMA IPELE/IEHTOB, CYAEOHOI0 TOJIKOBAHUS
YTOJIOBHOTO 3aKOHA TakKXKe CYLIECTBYET Ha ypoBHEe (enepauuvu M mTatoB. B kaxaoMm mrate
00s3aTeNbHON CHJION HazeleHbl pelleHus-peepalibHbIX CYA0B BCEX WHCTAaHIMI U BBICIIETO
CyIeOHOro opraHa 3Toro mrara. TOJKOBaHHE YrOJIOBHOTO 3aKOHAa Cy/IE€OHBIMU OpraHaMU JIPYrux
ITATOB UMEET CHITY "yOekaaromniero" mpereaeHra.

B nemom oOnacte npuMeHEHHUs 3aKOHOJATEIbCTBA M OOIIEro IpaBa IITATOB 3HAYUTEIHHO
npeBblaeT cdepy rpucaukuuu (enepanbHbiXx 3aKoHOB. K mocnennelt oTHOCATCS, B 4aCTHOCTH,
IpyIIa NpecTyIUIeHUH, COBepIIaeMbIX (efepalbHbIMU CIYKAIlUMHU (B3I TOYHUYECTBO, XUILIEHUS), a
paBHO MoOcCsrarenbcTBa Ha (peaepaiabHbIX JOJKHOCTHBIX JHI] (YOMICTBO, TeECHOE MOBPEXJIECHUE,
BOCTIPEMSATCTBOBAHUE HCIIOJHEHUIO CIyXeOHBIX oOs3anHocTei). [log STy Xe HOPUCAUKIIUIO
MOANAJAIOT JESHUS, 3aTparuBarollle HHTepechbl HECKOJIbKMX IITaToB (KOHTpabaHna, NesHUeE,
MOBJIEKIIIEE KPYLICHHE IMO€3/]a Ha >KEJIe3HOI Jopore, MpoJieraied no TeppUTOPUH HECKOJIbKUX
mTaroB), (enepanbHbIX Ciyx0. (Hampumep, noutsl) aub0 CoeauHensHbix lllTaToB B 1€70M
(caboTaxx, U3MeHa, LIMHOHAX, YKIOHEHUE OT YIJIaThl HAJIOrOB, BOMHCKHE MPECTYIUIEHUS U T.II.).
Kpome Toro, denepanbHOoe yrojoBHOE MpaBO JCHCTBYET B TOJHOM O0OBEME Ha TEPPUTOPHUSIX,
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NpUHaUIeKaluX (GeaepaibHbIM BIAcTsIM (HAMOHAJIbHBIE MApKH, 3allOBEJHUKH), HAa BOEHHBIX
oOBbeKTax, Ha cyAax, HaXOJSIIMUXCS I0J aMEPUKAHCKUM (IaroM B OTKPHITOM MOPCKOM WU
BO3JIyLIHOM InpocTpaHcTBe. Ocobblii cTaTyc uMmeer denepanbHblii okpyr Komym0Ous, Ha Teppuropun
KOTOPOTO JIEUCTBYIOT TOJIbKO 3akoHbI KoHrpecca CILIA.

HcTouHrKaMH yroJIOBHOTO 3aKOHO/IaTEJIbCTBA IITATOB SIBJSIOTCS KOHCTUTYLIMH, YTOJIOBHbBIE 3aKOHBI
¥ 0/I3aKOHHBIC aKThl mTaToB. Hampumep, B cootBerctuu ¢ m. 1 § 10.00 YK mrara Heio-Hopk
YTOJIOBHO Haka3yeMo JACsHHuE, 3alpernieHHoe "mro0oil HOpMO# TpaBa JaHHOTO IITaTa... MECTHBIM
[IPABOM.... JIFOOBIM IPUKA30M, [IPABUJIOM WJIM MUHCTPYKLUEH, KOTOpbI€ OBbLIM MPUHATHI KaKUM-JIHOO
[IPaBUTEJIbCTBEHHBIM YUYPEXJACHUEM B COOTBETCTBUU C MPEAOCTaBICHHBIMU €My JUISI 3TOrO
MTOJTHOMOYHUSIMHA".

KoHcTuTynuu mraroB, Kak MpaBuio, BKIIOYAIOT NPUHLUIIMAIbHBIE TIOJOXKEHUS, coAepKalluecs B
OenepanbHoit koHCTUTYUIMH. OnHako ecthb M cneuuduka. Tax, Koncruryuuss Operona mpsimo
YKa3bIBa€T Ha TO, YTO TSDKKOE YOMHCTBO Kapaercs CMEPTHON Ka3HbIO, €CIIM HPUCSDKHBIE HE
MPUMEHST M0KU3HEHHOTO TIOPEMHOIO 3aKJIFOUEHUSI.

VYToJ0BHBIE KOJEKCHI IITAaTOB, KaK MPAaBHJIO, BXOJAAT B KAa4€CTBE CAMOCTOSITEIbHON TIJIaBbl WM
paszmena B CBox 3akonoB mmrarta. Hampumep, YK mrara Heio-Mopk 3akperien B rmase 40 Coma
3aKOHOB W cojaepkuT pazgensl: "OOmume monoxkenus', "Hakazanms", "KonkperHbie
nocsirarenbeTa'’, "AIMUHUCTpAaTUBHBIE NOJ0KEHUA". OYeBUAHO, YTO NEPBBIA U BTOPOM pa3ziesibl
npeacTaBiIsaoT coboit OOy yacTh Kojekca, a Tpetuit — OcoOeHHyro, X0Ts (OpMallbHO TakKoe
JieJIEHUE He XapaKTepHO ISl aMepUKAHCKOI0O IIpaBa.

CILIA moryr ropAaMTbCsi JOBOJBHO 3HAUUTEIBHBIM OIBITOM Koaupukauuu. Yxke B 1796 r. Obun
npunsT YK Bupmxunnn, k cepemmue XIX B. — YK mrrara Hero-Hopk, nociyxusimii o6pasinom
st apyrux mrtatoB. B konie XIX — navyane XX B. B OOJBIIMHCTBE IITAaTOB ObLIM BBEIICHHI B
JICHCTBUE CBOM YTrOJIOBHBIE KOJEKCHI (MJIM COOTBETCTBYHOImHME pa3aensl CBoJla 3aKOHOB IIITATa).
Takum oOpas3owm, eme ojHa OCOOEHHOCTh aMEPUKAHCKOTO YrOJIOBHOTO IIpaBa B CPAaBHEHUU C
aQHTJIMHUCKUM ~ —  €ro KOOU(GUIUPOBAaHHBIA (B 4YacTM  YroJIOBHOTO  3aKOHOJATENbCTBA
IITATOB) XapakTep.

@denepalibHOE YroJIOBHOE 3aKOHOJATENbCTBO B CHCTEMATU3HMPOBAHHOM BHJAE BIEpPBbIE OBLIO
onybnukoBaHo B CBoje 3akoHOB CIIIA B 70-x romax XIX B. OTOT pasnen mepecMarpuBaiics B
m3panusax Hadama XX B. w B koHe 40-x rtomoB. OnHako ¢enepanrbHOE YrOJIOBHOE
3aKOHOJATEIbCTBO HE KOAUPHUIIMPOBAHO (XOTS TaKWe€ MPOEKThl UMEIHUCh, B TOM uucie B 70—80-x
rogax XX B.).

AmepukaHckas IOpUANYECKast MBICJIb JTAaBHO IpHILIa K
HE0OX0IMMOCTH YHU(DUIIMPOBATh YTOJOBHOE 3aKOHOJAATeNbCTBO MTaroB. OHO CO3/1aBajioch B
pazHoe BpeMsl U IpPU Pa3IMYHON YroJOBHO-NIPABOBOM IOJIUTUKE U BCIEJICTBUE 3TOI0 UMEET
3HAYUTENIbHbIE DPACXOXKICHHUS B PELIEHUH OJHOPOJHBIX BOIPOCOB, a PaBHO B MOHITUHHOM
anmnapare. CtpemiieHre K yHU(UKaLUU [IPUBEJIO K cO3/1aHuI0 IHCTUTYTOM aMepUKaHCKOro IpaBa B
1962 r. Ilpumepnoro (MogensHoro) yrosoBHoro kojnekca (Model Penal Code). Hecmotps nHa
pEeKOMEHAATENbHBIA XapakTep, KOJAEKC BBUAY BBICOKOTO YPOBHSI IIPABOBOIO COJIEPKAHUS M YETKUX
(GopMyITUPOBOK MpUBEN K NPUHATHIO HOBbIX YK B mojaBisionieM OOJIBIIMHCTBE aMEPUKAHCKUX
LITaToB.

[IpuMmepHBbIil yroJOBHBIA KOJIEKC COCTOMT M3 YeTbipex yacTted. YacTb mepBasi cOIEp>KUT oOuiue
noJIokeHus.. Bo BTOpoil naroTcs omnpeneneHus] OTAEIbHBIX NPECTYIUIEHUH, YTO COOTBETCTBYET
0COOEHHOM YacTH B HallleM NOHUMaHUU. TpeThst yacTh Ha3biBaeTcs "Bo3zaeiicTBue u ucnpasieHue"
U COJIEP’KUT HOPMbI O Ha3HAUEHUU M UCIOJHEHUH OT/EIbHBIX BUJOB Haka3aHUil. YacTe ueTBepTas
MOCBSIIIEHAa OpPraHU3aliy UCTIPABUTEIbHBIX YUPEKICHUI.

Jlji aHTJIMICKOTO U aMEPUKAHCKOro MpaBa XapaKTepHO OOBEAMHEHHE B OJHOM 3aKOHOAATEIbHOM
aKTe HOPM YrOJIOBHOTO, YIOJIOBHO-IIPOLIECCYaTIbHOTO U YTOJIOBHO-HUCIIOJIHUTEIBHOTO IIPaBa.

«BepxoBHbIN cyn AHIIMU U Y3IbCca»
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Bepxosusiit cyn (Supreme Court) 6611 co3man B 2009 roay ¢ menpio 0oJiee SBHOTO Pa3IeiCHUS
cylneOHolM u 3akoHoAarenbHOU (B ynue [lanatsl nopnoB) BiacTel U MOBBIIIEHUS TPO3PAYHOCTH B
OTHONICHMSIX MEeXAy napiaameHToM U cyiaamu. Jlopabel-cynpu (Law Lords), Taxke M3BeCTHBIE Kak
Jlopapi-opaunapun  anemsiquonHoro  cyaa  (Lords  of  Appeal in Ordinary), Obuin
BBICOKOKBaJIM(PUIIMPOBAHHBIMYU, IITaTHBIMU CYIbSIMH, KOTOpbIE BBINOJHSUIM CyIAeOHYI0 paboTy
[Tanater nopaoB mo wurons 2009 roma, xorja OHU, OCTaBMB pabOTy B MapiaMEHTE, IMOJIYYHIIH
Ha3HA4YCeHHE Ha JIOJDKHOCTD cyner HoBoro BepxoBHoro cyna CoenunaenHoro Koposiescraa.
BepxoBHbIN cya sBISE€TCS CyIOM MOCIEAHEH WHCTAHIMM U CaMbIM BBICOKUM ameUIsILIMOHHBIM
cynom B KoponesctBe. OH paccMaTpUBaeT aneuIILUOHHBIE KaJlOObl, KacaroIlHecs CIOPHBIX
BOIIPOCOB OOILErOCyJapCTBEHHOIO 3HAYEHHs, MO TpaxJAaHCKuM JenaM Bcero CoeluHEeHHOTro
KoponescTBa, a Takke IO YrojoBHbIM jenaM AuHriauu, Yanbca u CeBepHoit Upnanauu. B
HloTnanaus ¢ aneyyIsUUsSMU Ha PEIICHUs CY/I0B HU3IIMX WHCTAHIMI 1O YTOJIOBHBIM Jl€JlaM MOXHO
obpamatecs B Beicokuit cyn roctunmapues (High Court of Justiciary), BEIHOCSIIINI OKOHYATEIHHBIC
pELIeHUs 110 BCEM YTrOJIOBHBIM JenaMm Ha Tepputopun Hlotnanauu.

Pa3pemenne Ha nojgauy aneusinuu OyAeT JTaHO TOJBKO B TOM CIIydae, €ClId JIeJ0 MMEET Ba)XKHOE
oOuierocygapcTBeHHoe 3HaueHue. Jleno OynmeT ciymaThCsi MATHIO, CEMbIO WM JEBATHIO U3
JIBEHA/ILIaTU JIOPAOB-CyJel BepxoBHOro cyma, Kaxablii U3 KOTOPBIX BBIHOCUT COOCTBEHHOE
pelieHyue, npuyYeM OOLIMN BEpAUKT JOCTUraeTcss JuOO0 €IWHOINIAaCHO, JHOO MPOCTHIM
OOJILIIMHCTBOM ToJIOCOB. Pemienus, npuHsaThie B BepXoBHOM cyzie, CTaHOBSTCS MpeLeIeHTaMH,
KOTOPBIM 00s513aHbI CJI€10BaTh CY/bl HU3IINX UHCTAHIUI.

XoTs1 BepxoBHBI cyJl sIBJISIETCS BBICIIUM aneuBsIIHOHHBIM cynoM B CoenuHenHoM Koponesctse,
OH JIOJDKEH JIeHiCTBOBAaTh B COOTBETCTBUM C NPUMEHUMBIM 3aKOHOJATeNbcTBOM EBpomeiickoro
COI03a M «HACKOJIBKO 3TO BO3MOXHO» B COOTBETCTBUM C HHUM TOJKOBaTb BHYTPEHHEE
3aKoHOJaTenbcTBO. OH Takke 00sf3aH oOecneuynBaTh OCYILIECTBIEHHUE IpaB, MPEAYCMOTPEHHBIX B
EBponelickoli KOHBEHIIMU O IIpaBax 4ejJ0BeKa, U IPUHUMAaTh BO BHUMAaHUE PELICHUs] EBpOIEencKoro
cyna mo mpaBaMm 4denoBeka B CrtpacOypre. BepxoBHbIN cyn noipkeH Takxke oOpamatbest B Cyn
EBpomnetickoro Coro3a B JIrokcemOypre mo CropHbsIM BOMPOCaM, OTHOCHTEIBLHO 3aKOHOIaTEIhCTBA
EBpomnelickoro coro3sa.

Bricmine cynst Anurmum u Yaneca (Senior Courts of England and Wales) — cynebnsiii opras,
cocTosIMM U3 AnessuuoHHOro cyna, Beicokoro cyna mpasocyaus u Cyna xopoHbl. Beicmine
cynbl Hocwid Ha3Banue BepxoBusiii cya toctumuu (Supreme Court of Judicature) nqo 1981 roga u
Bepxosubiit cyn Aurnuu u Yanbsca (Supreme Court of England and Wales) no 2009 roga, xorja B
COOTBETCTBUU ¢ 3aKOHOM O cyaeoHoi pedpopme 2005 roga Ob1TM CHOBA TTEpEUMEHOBAHEI B Bricine
cyapl AHrnmuum M Yanbca, 4TtoObl 0Oojiee SBHO OTJIMYaThCS OT HOBOro BepxoBHoro cyna
Coenunennoro Kopounescrtaa.

Beicmne cynpl AHIIMM U Yanbca BKIFOYAKOT:

AneusimuoHHBIN cya (odunuanbHo — AnensauuoHHbIN cyn Ee BenndectBa B AHINM);

Bricokuii cyn (opunuansio — Beicokuii cya npaBocyaus Ee BennuectBa B AHrmm);

Cyn KopoHssl.

Anemnsuuonnsiii cyn (Court of Appeal) 3anumaeT B cyneOHOM cucteme AHIIIMHM M Y3Jbca caMoe
BBICOKOE I0JIOKEHHE cpeid Bricnx cyioB. ANSIUISSHUOHHBIN CyJl pacCMaTPUBAET TOJIBKO 3Kaj00bI
Ha peHieHus ApYyrux CynoB Wid TpuOyHaioB. Ero pemieHus SBISIIOTCS 00s3aTEIbHBIMU
IpeleleHTaMu JUlsl BCEX CY/AOB, BKJIIOYash €ro camoro, 3a UcCKiIodeHueMm BepxoBHoro cyma. B
HACTOSIIIEE BpeMs B €ro coctaBe ynucaurces 39 Jlopos-cyaeit o aneyissiuOHHBIM JeJIaM.

Jlig mojauu anesuisiuu TpedyeTcsl MOAyYUTh ClIeHUaIbHOE «Pa3pelieHne», KOTOPoe MOXKET ObITh
MpeoCcTaBiIeHo 100 BbicokuM cynom, Jnbo, Kak HpaBUIIO, CaMUM AMNEJUISIIIUOHHBIM CYIOM.
3asiBKM Ha «paspelieHHe Ha NoJadyy aneuisiiuu» OOBIYHO paccMaTpUBAIOTCS OJHHUM CyAbEl
ANEIAIUOHHOTO Cya.

3nanne KoponeBckoro cyaa, B KOTOPOM PacIoyiokeHbl ANEIUISIIMOHHBIN Cyl AHTIUU U Y3Jbca U
Bricokuii cyn mpaBocyaus.

ANEIUTALMOHHBIA Cyl HMEET JBa OTHEJNEeHUA: YrojgoBHoe W ['paxkmanckoe. HomuHaIbHBIM
[IpencenareneM YTOJIOBHOTO OTAENEHUS W TJIABOW CHCTEMBI YTOJIOBHOIO NPABOCYAMS SIBIISIETCS
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Jlopn-rnaBuseiii cynbst (Lord Chief Justice), Ho B cootrBercTBUM ¢ 3akonoM 2005 roma Ha 3Ty
JOJKHOCTh OH MOXET Ha3HauMuTh JIpyroro cynapto. IlpencenaresneM rpakJaHCKOTO OTAEICHUS U
COOTBETCTBEHHO I1aBOM CUCTEMbI I pakJJaHCKOTO MpPaBOCYIUs SBJISETCS T. H. XpaHUTENIb CBUTKOB
(Master of the Rolls) — BTopoii 1o CTapmIMHCTBY Cy/Ibs B CyAeOHOM cucTeMe AHTIIMK U Y 3IbCa.
Boicokuit cyn mpasocyaus (High Court of Justice) B cyneOHolt cucteme AHrIuum U Yanbca
SIBJISIETCS] CYZIOM TIEPBOM MHCTAHIIUU 110 HAMOOJIEEe TSHIKKUM U CIIOKHBIM TPAXKIAHCKAM M CEMEHHBIM
nemaMm. OH COCTOMT U3 TpeX otaeneHuid — OTaeneHns KOpoJeBCKoi ckambu, OTAEIEeHUs 10 J1ejam
cembu u Kanunepckoro otaeneHus. B oTnenbHBIX cioydasX HMX IOPUCIUKLIHAA YaCTUYHO
IepeceKaeTcs U MO PELICHUI0 Cyla Jeja, HayaTble B OJHOM OTAEJIEHUU, MOTYT OBITh IEpe/laHbl
Apyromy.

Bricoknit cyn BosrmmaBisier Jlopa-rinaBHbIA  CyIbs — TIJlaBa  YTOJIOBHOTO  OTAEJIEHUSA
ANEIAIUOHHOTO Cya.

AnMupanTeckuil cyJ sIBISIETCS CaMbIM CTapbIM M3 BCEX CIIELUATN3UPOBAHHBIX CY/I0OB OTAEICHUS U
paccMaTpuBaeT IVIaBHBIM 00pa3oM Jiena, CBsi3aHHble ¢ MOPCKUM IpaBoM. Cya MOXKET MPUMEHSTh
MPOIIEAYPHI In rem (apecTOBBIBAaTh CYHO M TPY3bl U MPOJABaTh WX MOJ IOPUCAUKIMEH AHTIUA U
VYanbca)

Kommepueckuilt  cyn oOnanaeT IIMPOKOW — IOPUCOUKLKENH B BONPOCAX CTPaxoBaHUS U
nepecTpaxoBaHusi, OAHKOBCKOTO M (PMHAHCOBOrO J€ja, MEXKIYHapOJHOTO KpPEIUTOBAHUS W
MHBECTUPOBAHUSA, TPAHCIIOPTUPOBKU TOBApOB U TOProBiu. Cynbu 3TOro CyAa MOTYT HPOBOIUTH
apOuTpaxHOE pa30oUPaTETHCTBO KOMMEPUYECKUX CTIOPOB.

TexHU4eCKUN U CTPOUTENBHBIN CyJl — ATO CHELUAIU3UPOBAHHBIN CYy/, KOTOPBIN 3aHUMAETCS BCEMU
BUJIAMU CTPOUTEIbHBIX, HH)KEHEPHBIX U TEXHOJOTUYECKUX CIIOPOB, a TaKXKe BOIIPOCaMU B 00JaCTH
9KOJIOTUM W 3arps3HEHUsi OKpykaromiei cpensl. PaccMarpuBaer cropsl kak u3 BenmukoOpurtanuw,
TaK U U3 IpYruX CTpaH.

AJIMUHUCTPATUBHBIM CyJl OCYIIECTBIIIET «HAJI30PHYIO IOPUCAMKIHNIO» Bpicokoro cyma — 310
O03Ha4aeT, 4YTO OH HMEET IMpaBO KOHTPOJUPOBATh 3aKOHHOCTb M KauecTBO JAEATEIbHOCTU
LIEHTPAIBHBIX M MECTHBIX OPTraHOB BIJIACTH, PETYIUPYIOIIMX W JUCHHUIUIMHAPHBIX OPraHOB,
HUKECTOSALIUX CYIOB U TpUOYHAJIOB, a TAKXKE APYTUX I'OCYIapCTBEHHBIX OPTraHOB U JIOJKHOCTHBIX
JIUII, OCYIIECTBISIOMMX MyOJIMUHbIe QYHKIINU. ATMUHUCTPATUBHBINA CY UMEET KaK IPakIaHCKYIo,
Tak W YroJIOBHYIO IOpUCAMKIMIO. Ero cynpu Takxke 3acefaloT B YTOJOBHOM OT/IEJIEHUU
AnennsuuoHHOrO CyJa, €clid ISl pacCMOTPEHHS Jejla HE00X0AuMa KOJUIETHUS U3 JIBYX WU Tpex
cynaei.

Cyn 1o MJIaHUPOBAHUIO, SIBJISIOMIMNMCA YacThbl0 AJIMUHUCTPATUBHOIO Cyla, OCYLIECTBIISIET
CylIeOHbI Haa30p M MPOBEPKY 3aKOHHOCTU JI€Jl, CBSI3aHHBIX C IUIAHUPOBAHHMEM, BKJIIOYAS
aneJISIUH U 3asBJICHUS O IPUHYAUTEILHOM HCIIOJIHEHUH [0 TAKUM BOIIPOCAM, KaK pa3pelieHus Ha
IUIAHUPOBAaHUE U Pa3pabOTKy, oOecredeHHe KOHTPOJIA 3a IUIAHUPOBAHUEM, MPUHYAUTEIbHBIN
BBIKYII, [TpaBa Ha IOPOTH U aBTOMArUCTPaIH.

«CyI1 KOPOHBIY.

Cyn Koponsl (Crown Court) 3aHMMaeTCsi YroJIOBHBIMHU JIeJlaMH, KOTOpPbIE TIEpPEeHaroTCcs U3
MarucTpaTCKUX Cy/0B, BKJIIOUas TSKKUE YrOJIOBHbIE ITPECTYIICHUS (HapuMep, peayMbIIUIEHHbIE
U HEenpeIyMbIIIEHHbIE yOUNCTBA, M3HACHUIIOBaHUs, rpadexu). Horga B CBS3U C CEPbE3HOCTHIO
MPECTYIUICHHUS TI0CTIe PEIIEHUs] MATUCTPATCKOTO Cy/a Uil BEIHECEHUS IIPUTOBOPA JIeNia epeaaroTCs
B Cyn Koponsl. Cyn KopoHbl Takke paccMaTpuBaeT kajo0bl Ha PEeLIEHUsI MaruCTPaTCKUX CyI0B.
CJ'IYIHaHI/IC ACT BCACTCA CyAbiAMU U KIOPH IMPUCAKHBIX. BOHpOC O BUHOBHOCTH WJIM HCBMHOBHOCTHU
pelaeT He Cy/bs — 3TO JIeNIaeTCsl )KIOPH IMPUCSHKHBIX. JKI0pH co00IIaeT 0 CBOeM PElICHHH CyIbe, a
CYy[bsi, €CJIM OOBHUHSAEMBIN IPU3HAH BUHOBHBIM, BBIHOCUT IIPUrOBOp. Perienue xopu, Kak npaBuio,
OLIBaeT CANHOTJIACHBIM, HO CyJbs MOKCT IIPHUHATH PCIICHUC 6OJ'II)HII/IHCTBa, €CJIM BCEM ABCHaAIlAaTU
MPUCSDKHBIM HE ynaercss Npuiltu kK enuHomy MHeHuto. Pemenuss Cyna Koponsl Moryr ObITh
00KaJIOBaHbI B YTOJIOBHOM OTAEICHUN ATEIUIAIIMOHHOTO Cy/Ia.
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3. Paznen: IlepeBoa ropuInyecKux JOKyMEHTOB
1) IlepeBenuTe ¢ pycCKOTO HAa QHTJUNCKUN M C aHTVIMWCKOIO Ha PYCCKUN MPEUIOKEHHBIH TEKCT

JI0TOBOpA:
JOIroBOP

T. “ ? 200 T.

(HaUMEHOBaHHUE MIPEATIPHUSATHS)
B JIMIIE PYKOBOAUTENS , IMEHYEMOT' 0 B
JaNbHEHIIeM “AMUHUCTpALUS NpeanpusaTus” (3aKa34yuK), C OHONH CTOPOHBI, U IpaKJaHuH (Ka)
, TIPOXKUBAOIIHH (as1)
, JaHHbIE [TacropTa

>

(cepust, HOMEp, KEM BBIZIaH)
nMeHyeMbIH B nanbHeimeM “Iloapsaauuk”, ¢ Ipyroi CTOpOHBI, 3aKIIOUMIN HacToAMN J[0roBop 0 HIKeCIeyIOEM:

1. O0s13anHOcTH CTOPOH

[onpsauuk 00s3aH:
1. ITpou3BecTH CBOMMH CHJIAMHM IS IIEpEau MPEANPHUATHIO (OpraHU3alMy) IPOAYKIMIO WK 0Ka3aTh YCIYTY B
yKa3aHHBIE JJOTOBOPHBIE CPOKH:

(YyKa3aTh KOHKPETHBIC 00sI3aTEIHCTBA)

HaumenoBanue Enunuia KomnuuectBo Cvmma Cpok ciauu
MIPOAYKIIUH HU3MEpEHUs npoayKuuu (yciyr) m (BBITIOJTHEHUSI YCIIYT)

2. CraTh MPOAYKITHIO, OTBEYAIOIIYIO TPEOOBAHUSIM ICHCTBYIOIINX CTAHIAPTOB U TEXHUYCCKHUX YCIOBHI B
YIIaKOBAaHHOM HJIK 3aTapCHHOM BHUJC, NIPCABABUTL OTUCT O MPOU3BCACHHBIX YCIIyTrax.

3. OGecrnieunth OepexHOE OTHOLIEHUE K 000PYIOBaHUIO, PUCIIOCOOIEHHUSIM, HHCTPYMEHTaM, a TAKXKE K CBIPHIO U
MarcpuaiaM, NnepeaaHHbIM HOI[pHZ[‘II/IKy A}:[MPIHPICTpaHPIefI npeanpuATUA 1A IIPOU3BOACTBA NPOAYKIIMN (OKaSaHI/ISI
yeuyr).

4. Tloramate aBaHC MpH cladye NpoayKiuu B pazmepe 10% cToumMocTH KaXk10i MapThH cAaBaeMOM MPOAYKIINH BIPEIh
J0 ITIOJTHOT'O €TI0 IoramecHusd.
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5. CobnromaTh mpaBuiia BHYTPEHHETO TPY0BOI0 pacropsiika (ecnu paboTa IMPOM3BOANTCS Ha IPEIIPHUSITUH).
6. [ompsinuuk 00s13aH CBOEBPEMEHHO NPEAYNPEAUTh AJIMUHUCTPAIMIO TIPEIIPHUSTHUSL:

1) 0 HENPUTOHOCTH WJIM HEJOOPOKAYECTBEHHOCTH CHIPhsI, MAaTEpUaIOB, 000PYIOBaHUS U

T. JI., HOJIy4EHHBIX OT aJIMHHUCTPAIMN TPEIIIPHSTHUSL;

2) o apyrux He 3aBUcAIUX OT [loapsaurka 00CTOATENBCTBAX, KOTOPbIE MOTYT HOBJIUSTH HA KAY€CTBO U CPOKH
W3TOTOBIICHUS M3JIENNH (BBITIONHEHUSI YCIIYT).

AJZIMUHHCTpALUSI IPENPHUSATHS 005I3yeTCs:

1. I[IpenocTaBnsATh CHIpbE, MaTepUaIbl, MEXaHU3MBI, IIPUCIIOCOOIEHUSI, UHCTPYMEHTHI U Pyroe 000pyA0BaHuUE,
HeoOXoanMoe I paboThL:

Buns! npenocrapisiemMoro
CBIpbs, MaTEPUAIIOB, Konuuectso Cpoxu CroumMocTthb KauectBo
000pyIOBaHUS | JIP.

2. O3nakomuTth [loapsimanka ¢ TpeOOBaHUSIMU NEHCTBYIOMINX CTAHAAPTOB U TEXHMYECKUX YCIIOBHH Ha U3TOTOBIISIEMYIO
MPOAYKIHUIO (OKa3bIBaEMbIE YCIIYTH).

3. o xenanuro [loapsaurka BeIIaTh eMy aBaHC B pa3mepe 10% ot cymmsl JloroBopa Ha U3rOTOBIECHHYIO IPOTYKIIHIO
(OKa3aHHBIE YCIYTH).

4. Mpunsars [Ipoxykuuio (MK OTYET O IIPOM3BEEHHBIX YCIYTax), IPOU3BEACHHYIO B COOTBETCTBHH C JloroBopoM, B
00YCJIOBJICHHOM KOJIMYECTBE, KAUECTBE U B CPOKH.
[Mpuemka npoxykiwu (oTyera 00 yciryrax) Mpou3BOAUTCS

(MecTo 1 BpeMst IPUEMKH)
5. 3aBectu [loapsaurKy B yCTaHOBIIEHHBIE CPOKU Tapy B KOJINYECTBE

(BHIBI TApbI, €IMHUIIEI H3MEPEHNUS)
¢ 00s13aTeNIBHBIM NIOCIIEIYIOIINM €€ BO3BPaTOM.
6. ConeiictBoBath [loapsaunKy B MpUOOPETEHNH 33 HAJTMYHBINA pacyuer
7. IlpousBecty ormiaty NpoayKIuH (YCIyr)
B CIIEIYIOIIUE CPOKU

2. [lopsxoK pacyeToB 3a M3TOTOBJICHHbIE H3/IeJHsI (MPON3BeIeHHbIE YCITYTH)
M ucnojHeHue Jlorogopa

1. AAMHHUCTpAIHS IPEIIPUATHS OIUIAYMBAET MPUHATYIO OT IToapsimurka npoayKIuio (YCIyrH) IO [EHaM COrIaCHO
JIOTOBOPEHHOCTH (HO HE BBIIIIE pyo.).

2. HecranmapTHble, HO IPUTOAHBIE K PEATH3AINK U3ETH IPUHUMAIOTCS IPEAIPUSITHEM Ha YCIOBHIX HACTOSIIETO
JloroBopa 10 1eHaM, KOTOPBIE TOMOTHUTEIBHO OMPEAeSIOTCs cornamieHrneM CTOPOH, WIIH MOTYT OBbITh HE IPUHSTHI IO
MPUYHHAM:

(TIpUYHHBI OIPEJICTIAIOTCS TOTOBAPUBAIOIIIUMHUCS CTOPOHAMM)
3. He npurojnbie K peanu3aiuu u3aeaus He IPUHUMAIOTCS MPEANPHUATHEM U OIUIaTe He Mmojsiekar. B aTux cioydasx ¢
[Tompsiaunka yaep>KUBaeTCsl CTOMMOCTh U3PACXOJ0BAHHOTO CHIPhsI 1 MaTEPHUAJIOB, MIEPENAHHBIX eMY TIPEATIPUITUEM IS
MIPOU3BOJICTBA MPOAYKIIUH.
4. Tlpu HEeBO3BpaTe Tapbl U MaTepHaa Jyisd yMakoBKY [[oApsaIuuK yrjauuBaeT MpeanpusITHIO €€ CTOUMOCTb.
5. JloroBop MOXKeT OBITh H3MEHEH HJIM PACTOPTHYT IO comamieHnio CTOpoH.
6. IMoapsTuuK, MONTYYUBIINN aBAHC U HE BHIMOJHUBIIUN 00s13aTeIbCTBA HacTosAMIero Jloropopa, 00s3aH BO3BPATUTh
MIPEANPUITHIO TIOJTyIEHHBIN aBaHC.

3. OTBeTcTBeHHOCTH CTOPOH

MaTepI/IaJ'H)HaH OTBCTCTBECHHOCTb CTOpOH 3a HEBBINTIOJTHCHUEC WM HCHAJIC)KAIICC BBIIIOJTHCHUC 00513aTENILCTB 10
)IOFOBOpy OINpeaAcCIA€TCA B COOTBETCTBUM C I'PAXKJIAHCKUM 3aKOHOAATEILCTBOM.

4. J1on10,THUTEJIBHbIE YCTOBHSA
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1.

2.

3. Hacrosuuii JIoroBop cCOCTaBi€H B ABYX 3K3eMILIIpax.

4. CTopoHBI 0053yI0TCS TIMCBMEHHO U3BEIaTh APYT ApYyra O IepeMeHe I0pUIUIecKOoro ajapeca.
5. JloroBop AeicTByeT C MOMEHTA MOAMUCAHUS IO

Hoanucanu:

AJMUHHCTpALUS TPEIPHSTHUS oapstmank
3amMecTuTens AUpEeKTopa 3aBoja

I'naBHbIi Oyxrantep

[Teuats
2) IlepeBenuTe ¢ pycCKOTO Ha AHTJMHCKUNA M C aHIVIMMCKOIO Ha PYCCKUN MPEUIOKEHHBIH TEKCT
CBHJIETEIBCTBA O POKICHUU:

BIRTH CERTIFICATE

k%

Surname
Tkt

First name, patronymic
Born on **% the ***
date, month, year (in figures and words)

Place of birth: the city of Nizhny Novgorod

in witness whereof an entry under No. *** was made on *** in the Birth Register.

Father:

k%

last name, first name, patronymic

citizen of Russia
citizenship

Russian
nationality (entered at the father’s request)

Mother:

k%

last name, first name, patronymic

citizen of Russia
citizenship
Russian
nationality (entered at the mother’s request)

Place of the state registration:
Civil Status Registry Office of Sovetsky district of the city of Nizhny Novgorod

Name of the body of a Civil Status Registry Office
Date of issue il

Head of the body of the Civil Status Registry Office /Signature/  ***

73



I-TH No. ***

/Seal: the Main Directorate of Civil Status Registry Offices for Nizhny Novgorod Region, Civil
Status Registry Office of Sovetsky district of the city Nizhny Novgorod/

Goznak Moscow Printing Factory. 1998
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