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JIner akTyanusauuu padoueii nporpaMMsl

Paboyas mporpamMma nepecMoTpeHa, odcy i aeHa H ogo0pena 1 peanuzanuy B 2020 - 2021
yueOHOM rojy Ha 3aceqanuy Kadenpel JIMHIBHCTHKH H IIepeBojia

Mporokonor 3, .9 . 20dor. Ne /-
3aB. xaenpoii i ?]—g% s T.B. Axamesa
7/

PaGouas nporpamma nepecMoTpena, oocyx/aeHa u ogo0pena s peanusauu B 2021 - 2022
yueOHOM rofy Ha 3acenaHud Kadeapel JIMHIBHCTHKH M IepeBoaa

IIpotokon ot 20 r. N
3as. kadenpoit T.B. Akamesa

PaGouas mporpamma nepecMoTpeHa, o6cy KkaeHa 1 ogodpena i peanusanuu B 2022 - 2023
y4eOHOM roly Ha 3aceqanuu Kadeapsl JIMHIBHCTHKE U nepeBojia

[Tporoxom ot 20 1. Ne

3ag. kadepoit T.B. Akamera

Pabouas nmporpamma nepecMoTpena, oocyskaeHa u ogobpena s peanusanuu B 2023 - 2024
yueOHOM romy Ha 3aceqaHun Kadeapsl JIHHIBHCTHKH H IepeBoza

[Iporokonor __ 20 r. Ne

3aB. kadenpoii T.B. Axamesa

Pafouas nporpaMma nepecMoTpeHa, o0cyxaeHa u onodpena s peanuzaunu B 2024 - 2025
yueGHOM rojiy Ha 3aceaHuH Kadenpsl JIMHTBHCTHKH M II€peBoOaa

[Iporokon or 20 r. Ne

3aB. kadeapoit T.B. Akamesa




1 Lesn ocBOCHUSA TUCUMIIJIMHBI (MOYJIAA)

Henstmu  ocBoenust nucuuiuiiabl (Moaynsi) «lOpuauueckuil mepeBo»  SBISIOTCA:
CIOCOOHOCTh OCYIIECTBIISATh YCTHBIN MTOCIIEOBATENbHBIN MIEPEBO U YCTHBIN MEPEBOJ C JIUCTA C
COONIOIGHUEM HOPM JIEKCUYECKOW SKBHBAJIEHTHOCTH, COOJIOJIEHUEM IPAMMATUYECKUX,
CUHTaKCUYECKUX U CTUJIMCTUYECKUX HOPM TEKCTa MEPEeBOJIa U TEMIIOPAJBHBIX XapaKTEPUCTHK
HCXOJHOTO TEKCTa; BJIaJICHUE OCHOBAMHU CHCTEMbI COKPAIEHHOH MEepeBOJYECKOM 3amucH MpHu
BBINIOJIHEHUH YCTHOTO IOCJIEI0BAaTEIbHOIO MEPEBO/IA; BIaIEHUE MEXAYHAPOIHBIM STUKETOM U
[paBWJIaMHM  TOBEJIEHUS [EpPEeBOJYMKA B Pa3IMYHBIX CHUTYyalUsX YCTHOIO IepeBoja
(compoBOXAEHUE TYPUCTUUECKON TpYIIbI, 00ecreueHrne J1EI0BbIX IEePEeroBopoB, oOecnedeHme
[IePeroBOPOB OGUIIMAIBHBIX JIEJIeTaluii)

2 MecTO AMCUMILIMHBI (MOAYJIs1) B CTPYKTYpe 00pa30BaTeJIbHOM POrpaMMbl

Hucuunnuna FOpuaudeckuil nepeBosi BXOAUT B BapUAaTUBHYIO 4acTh yueOHOro IjIaHa
00pa30BaTeNIbHOM IPOrpaMMBI.

JUis  u3ydeHus  JUCUUIUIMHBI ~ HEOOXOAMMBI  3HAaHHUA  (YMEHHUS,  BIAJCHMUS),
c(OpMUPOBaHHbIE B PE3YJIbTATE U3YUEHUSI JUCLIUILINH/ TPAKTUK:

[IpakTrueckuii Kypc nepBoro MHOCTPAHHOTO S3bIKA (AHTJIMUCKUH S3BIK)

CoBpeMeHHbIN PYCCKUM SI3BIK

JImHrBOCTpaHOBEIEHHE

[IpakTHueckas rpaMmmaTHKa

3HaHus (YMEHHMs], BIAJICHUs ), MOJIYYEHHbIE IPU U3YYEHUH JaHHOW AUCLMILIUHBI OyIyT
HEOOXO0IMMBI JJ1s1 U3YYEHUSI AUCIUTLIIUH/TIPAKTHK:

JlenoBas nepenucka (aHrJIUHCKUHN S3bIK)

3 Komnerenuuu ody4yaromerocsi, popMupyemMbie B pe3yJibTaTe 0CBOCHUSA

AUCUMILTHHBI (MOYJIS) ¥ IUIAHUPYEMbIe Pe3yJabTaThl 00y4eHHs

B pesymbrare ocBoeHums AucHUIUIMHBL  (Momyisi)  «lOpuaumdeckuil - mepeBo»
oOyuarouuiics 1oKeH 001a1aTh CAeAYOIMMI KOMIETEHIUSIMHU:

CrpyKkTypHBIi [Inanupyemble pe3yabTaThl 00y4eHHs
JJIEMEHT
KOMIIETEHIIMHU

[TK-12 criocoGHOCTHIO OCYIIECTBIIATH YCTHBIN MOCIEI0BATEIbHbIIN IEPEBO/ U YCTHBIN MEPEBOJI C
JHCTa C COOII0IEHUEM HOPM JIEKCHYECKON 3KBUBAJIEHTHOCTH, COOJIIOICHNEM TPAaMMATUYECKUX,
CUHTAaKCHUYECKUX M CTHJINCTHYECKUX HOPM TEKCTa NEPEBOAA U TEMIIOPAIBHBIX XapaKTEPUCTUK
HCXOJIHOTO TEKCTa

3HaTh OCHOBHBIE NIPUEMBI [TOCIIEOBATEIBHOIO N1EPEBOIA;

OCHOBHBIE ITPUEMBI YCTHOTO NIEPEBOJA C JIUCTA;

JIEKCUYECKHE 0COOEHHOCTH PYCCKOIO U aHTJIMHCKOTO IOPUINYECKOTO
JMCKypca;

rpaMMaTH4YeCcKue 0COOEHHOCTH PYCCKOTO U aHTJIUICKOTO FOPUIUYECKOTO
JMCKypca;

CUHTaKCUYECKHE 0COOEHHOCTH PYCCKOTO M aHIJIMICKOTO IOPUIMUECKOr0
JMCKypca;

YMeTs IMPUMCHATH OCHOBHBIC ITPUCMBI ITOCJICA0BATCIIBHOI'O IIEPEBOAA,
IMPUMCEHATH OCHOBHBIC ITPUCMBI YCTHOTO IIEPEBOJAA C JIUCTA,

IMPUMCHSATDH JICKCUYCCKUC U T'PaMMAaTUYCCKNEC S3KBUBAJICHTHI ITPU IIEPEBOJC
IOPUINYCCKHUX TCKCTOB;




Bnazetrs

MPAaKTUYECKUMHU HaBbIKAMU MOCIEI0BATEIBHOIO EPEBOIA;
MPAKTUICCKUMHU HABbIKaAMU YCTHOT'O IIE€PCBOJA C JINCTA,
CTUJIIMCTUYCCKUMHU, I'PAMMATUYCCKUMHU U JICKCHYCCKMMHA HaBBIKaAaMH IIPC
repeiaye ¢ pycCKOro sA3blKa Ha aHTJIMMCKHUI U C aHTJIMICKOTO HA PYCCKHUM.

[IK-13 BnageHneM OCHOBaMU CUCTEMBI COKPALIEHHOM NEPEBOAYECKON 3alIMCH IIPH BBIITOJTHEHUHT
YCTHOTO MOCJIEZ0BATEIBLHOIO IIEPEBOIa

3HaTh

OCHOBHBIC onpez[eneHHﬂ U IIOHATUA HGpGBOI['—I@CKOfI 3aI1ucu;
OCHOBHBIC npaBI/ma, HpI/IMeHﬂeMBIe B HGpGBOI['—I@CKOfI 3aI1ucu;
OCHOBBI CHCTEMBI COKPAIIEHHOM MEPEBOTYECKOM 3alUCH.

VYmern

BBIZICIIATH BAXKHBIC YaCTHU TEKCTA, IIOJICKAIIEC HepeBO}I‘ICCKOI\/’I 3aIucCu Impu
BBITIOJIHEHUH YCTHOTO IIOCJIEA0BATENBLHOIO IEPEBOJIA;

KOPPEKTHO BhIpaXXaThb U apryMCHTUPOBAHHO 000CHOBBIBATH MOJIOKEHHUS
IIPEIMETHOH 00aCTH 3HAHMSI C MCIIOJIb30BaHUE IEPEBOIUECKOM 3aIKCH;
KOPPEKTHO NepeaBaTh OCHOBHYIO HH(POPMAIIUIO IEPEBOAUMOT0 TEKCTA IIPU
ITOMOIIIY ITE€PEBOTUECKOM 3aIHUCH.

Bnazetrs

MPaKTUYECKUMH HaBbIKAMU HCIOJIb30BAHUS [IEPEBOJUECKON 3allucu
IOPUANYECKUX TEKCTOB;

HaBbIKaMU U METOAMKaMU 0000IIEHHsI OCHOBHOW MH(pOpMaIny,
3aJI0’KEHHOM B TEKCTE MPH BBIIIOJIHEHUHU TIEPEBOAUECKOM 3aIUCH;
po(ecCHOHAIBHBIM S3bIKOM MPEAMETHOM 00J1IaCTH 3HAHUS;

[TIK-15 BrageHueM MexXIyHApOIHBIM 3THKETOM U IPABUIIAMH MOBEACHUS EPEBOTUMKA B
Pa3IMYHBIX CUTYAIUSAX YCTHOTO MEepeBOia (COMPOBOXKACHUE TYPUCTUUECKOM TPYIIIIHI,
obecrieueHne IeJI0BBIX IEPETOBOPOB, 00ECIICUCHHE TIEPETOBOPOB O(DUITHMAIBHBIX JICTIET I )

3HaTh

OCHOBHBIC ITOJIOKCHHA MCKAYHAPOAHOI'O 3THKETA,

OCHOBHBI€ ITPABUJIA COMIPOBOKIAEHUS TYPUCTUUECKON IPYIIIBI;

OCHOBHBIC ITpaBHJIa IIPOBECACHHUA ACTIOBBIX IEPETOBOPOB U O(l)I/IIII/IaJ'IBHBIX
Opra"u3aiuu.

VYmern

MIPUMEHSTH NPaBUIa MEKIYHAPOIHOTO STUKETA B MPO(ECCUOHATbHON
NESATENBHOCTH;

HCIIOJIb30BATh IPUEMBI YCTHOTO IIEPEBOJIA IIPU COIIPOBOKICHUN
TYPUCTUYECKON IPYMIbI WIH IIPU MPOBEACHUHU J€IOBBIX IIEPETOBOPOB;
nproOpeTaTh 3HaHUS B 00JaCTH YCTHOTO IIEPEBOJIA U MEXKAYHAPOAHOTO
3THKETa B PO(EeCCHOHATbHON TPAKTHKE;

Bnazets

IIPAKTUYECKUMU HAaBBIKAMM MCIIOJIb30BaHUS MEXIYHAPOJIHOIO STUKETA;
IIPAKTUYECKUMH HAaBBIKAMM MCIIOJIb30BaHUs YCTHOIO MEPEBOJIA;
po(ecCHOHAIBHBIM SI3IKOM MIPEIMETHOM 00J1aCTH 3HAHUS.




4. CTpyKTYypa, 00bEM M colepkaHue TUCHUNIMHBI (MO1YJIs1)
OO6mast TpyJOEMKOCTh TUCIUIUIMHBI COCTaBIACT 2 3a4€THBIX €IWHUIl 72 aKaj. 4acoB, B TOM

qHuCIIC:

— KOHTaKTHas pabora— 36,1 akaj. 4acoB:

— ayauTopHas — 36 akaj. yac

OB;

—BHeayauTopHas — 0,1 akaz. yacoB
— caMocTosTenbHas paboTa — 35,9 akan. 4acos;

dopma aTTeCTalUY - 3a4ET

AynuTopHast T w
o | KOHTAKTHAS pabora E E Popma TEKyILEero
Paznen/ tema 5| (paxan wacax) |2 5 Bux KOHTPOJIA Kon
g 5 S| camocTosTensHoit | yenepaemocTu u
JICLUILTAHBI 2 g « ., | KomMneTeHIMu
o 5 2 & paboThI IIPOMEKYTOYHOH
n1a0. | npaxT.
Jlex. P 2'S aTTecTalMK
3aH. | 3aH. [O &
1. 1. Pazpgen: TeopeTrndeckd OCHOBBI
IOPUIMYECKOr0 IEpeBOa
. Iloaroroska
1.1 Tema: Opuauueckuii nepeon npalzclTI/IquKOMy
Kak BY, .
IPOhECCHOHATEHO-HAIT aBJ‘IeHHOFf)l 3aHATUIO. YcrHbI onpoc Ha IK-12,
P pa 2 2 | CamocTosiTensHOe | IPaKTUYECKOM IK-13,
nepesona. FOpunuueckuii nepeson HyeHie SaAHSTII TK-15
B KOHTEKCTE  MEKKYJIbTYPHOU GHOI 1 HAVIHO ’
KOMMYHUKAIN ye JmTepaTypqu
Iloaroroska
[IPAaKTHYECKOMY
1.2 Tema: OcobeHHOCTH .
JOPHAIYECKOro Hepesona 3aHATUIO. YcrHbI onpoc Ha IK-12,
p . PeBe 2 2 | CamocTosiTensHOE | NPaKTUYECKOM IK-13,
(excuueckui, cTUIMCTHYECKUM u| 7 HEVaeHIe ARSI K-15
rpaMMaTU4ECKHUI aCIEKTHI). yqe6H0}1;1q1/1 HayaHO ’
JINTEPaTypBhl.
Iloaroroska
[IPaKTHYECKOMY
1.3 Tema: OCHOBHbIE N
[IePEBOIECKHIE DHEMEL 3aHATUIO. YcrHBIl onpoc Ha IK-12,
p P ’ 2 2 | CamocTosiTensHOE | NPaKTUYECKOM IK-13,
[IpUMEHsIEMBIE  IIpU  IIepeBOAe W3yucHHC ARSI K-15
IOPUIMYECKUX TEKCTOB. y4eOHOI U HaydHO ’
JINTEPaTypBhl.
Uroro no pazaeny 6 6

2. 2. Pasnen: [loHarne «3aKkoH»




BrinonHenne

MPaKTHYECKUX
pabor (nepeBon
TEKCTA).
HOZLFOTO?BK& Konrtponbhas TIK-12,
2.1 Tema: IlpaBoBbIE ceMbU 421 | 4 o IK-13,
cooOieHuii o | pabora (mepeBon)
. IK-15
temam«What is
Law?» «Sources
of Lawy, «Law
Systemy.
Brinonnenune
MPaKTHYECKUX
pabort (nepeBon
TEKCTA).
ITonroroska KOHTpObHAA IIK-12,
2.2 Tema: Otpacnu npasa 821 | 10 | coobieHuii mo [IK-13,
temam«Law of padora (nepesox) [IK-15
Contracts», «Law
of Tortsy, «Civil
Law and its
Categories».
Brinonnenune
MPaKTHYECKUX
pabort (nepeBon
TEKCTA).
HOZLFOTO?BK& Konrtponbhas TIK-12,
2.3 Tema: CynonpousBO/CTBO 821 | 6 o [K-13,
cooOieHuii o | pabora (mepeBox) K-15
teMam« TheJuryy,
«The System of
Courts in the
USA».
HUroro no pasneny 20/611 | 20
3. 3. Paznen: IlepeBon ropuaMYECKUX
JIOKYMEHTOB
3.1 Tema: Cneuuduka mnepeBoaa Beinonxenue MK-12
OPHIMIECKON JTIOKYMEHTAIIHH. MPaKTHYECKUX KonTponbHast ’
541 | 5 IK-13,
[lepeBon 10roBOpOB (KOHTPAKTOB), pabor (nepeBox |pabora (mepeBox) K-15
1 MEMOPaHyMOB. KOHTPAKTa).
Brinonnenune
3.2 Tema: IlepeBox amocTtuinell u IIPaKTHYECKUX
HOTapHUaJIbHBIX CBUJETENBHCTB, pabor (nepeBon K [K-12,
YUPEIUTENbHbBIX JIOKYMEHTOB 5/41 | 4,9 | cBunerenscTBa O OHTPOTIbHAR I1K-13,
paborta (miepeBon)
IOPUIMYECKUX  JIMI,  [EePEeBOI POKICHHH, IK-15
JTIOBEPEHHOCTEH. JTIOBEPEHHOCTH U
np.)
HUroro no pasneny 10/81 | 9,9
Uroro 3a cemectp 36/1411| 35,9 3auér
HTtoro mo AUCLUILIMHE 36/141135,9 3a4er IIK-12,IIK-

13,TIK-15




5 O0pa3oBare/ibHbIE TEXHOJIOTHH

[Ipu wm3ydenun nucuuIuiMHbl «tOpHUANYECKUN TMEPEeBOA» HUCIOJB3YIOTCS CIEAYIOLIUe
oOpa3oBaTesibHble  MH(GOPMALMOHHBIE  TEXHOJOTMHU:  TpaJUMLMOHHbIE  00pa3oBaTelbHbIC
TEXHOJIOTUH (MPAaKTUYECKOE 3aHATUE, OCBSIIEHHOE OCBOEHUIO KOHKPETHBIX YMEHUN U HaBBIKOB
[P TEpPEeBOJE TEKCTOB), MHTEPAKTUBHBIE TEXHOJOTUHU (MPAKTUYECKOE 3aHATHE-IUCKYCCHS),
TEXHOJIOTUH MPOOJIEMHOTO 00yUeHUs (KEHC-METO), UTPOBBIC TEXHOJOTHUH (POJICBast UTPA).

6 YueOHO-MeTOAMYECKOE 0O0ecIIeYeHHe CAMOCTOATEIbHOM PadoThl 00y4Yarouuxcs
[IpencraBneno B npuitokeHuu 1.

7 OueHoYHbIE CPeICTBA AJIs IPOBEACHHS IPOMEKYTOYHON ATTECTALMHU
[IpencraBieHsl B IPUIOKEHUH 2.

8 YueOHo-MeTOoaMUecKkoe U HHPOPMALIMOHHOE o0eceYeHre T CHUIIMHBI (MOXYJIS)

a) OcHoBHas TMTEpPaATypAa:

1. AHrnmiickuil ans ropuctoB : ydeOHuk / mox pea. U. A. I'opuieneBoit. - 2-e usf.,
nepepad. u pon. - M. : KOHUTU-AAHA, 2011. - 1 snexrpon. ont. auck (CD-ROM). - 3arn. ¢
TATYJ. JKpaHa. - (YdeOHas mnuTepaTypa s BbICHI. W cpena. mpod. obpas.). - URL:
https://magtu.informsystema.ru/uploader/fileUpload?name=367.pdf&show=dcatalogues/1/10792
35/367.pdt&view=true (mara oOpamenus: 04.10.2019). - MakpooOwsekr. - Tekct
AJIEKTPOHHBIN. - CBeieHus 1ocTynHbl Takke Ha CD-ROM.

2. Akamesa, T. B. O6yuenue yctHoMy niepeBojty : yueOHoe nocobue / T. B. Akamesa, H.
M. Paxumona ; MI'TY. - Marautoropck : MI'TY, 2016. - 1 anektpon. ont. auck (CD-ROM). -
3ari. C TUTYJL. JKpaHa. - URL:
https://magtu.informsystema.ru/uploader/fileUpload?name=2681.pdf&show=dcatalogues/1/1131
504/2681.pdt&view=true  (mata ooOpamenus: 04.10.2019). - MakpooObekt. - Tekct
AIIEKTPOHHBIN. - CBeieHus 1ocTynHbl Takke Ha CD-ROM.

0) lomoJiHMTEILHAS JIATEpaTypa:

1. Anrpomosa, JI. WM. IlepeBon kak BuI MNpodeccHOHAIbHON KOMMYHHUKaTHUBHOU
nesaTenbHOCTH. [IpakTHKyM 10 MepeBOJly Hay4YHO-TEXHHYECKHMX TEKCTOB Ha aHIJIMICKOM,
HEMEILKOM U (ppaHIly3CKOM SI3bIKax JUIsl CTYAEHTOB BY30B : npakTukyM / JI. . Autponosa, T. 1O.
3anaBuna, H. B. [I€puna ; Maruutoropckuii roc. texuuueckuid yH-T um. . M. Hocosa. -
Marnutoropck : MI'TY um. I'. . Hocosa, 2019. - 1 CD-ROM. - 3arux. ¢ turyn. skpana. - URL :
https://magtu.informsystema.ru/uploader/fileUpload?name=3859.pdf&show=dcatalogues/1/1530
474/3859.pdf&view=true  (mara oOpamenus: 25.09.2020). - MakpooobekT. - Tekcr
AJIEKTPOHHBIN. - CBeieHus qocTynHbl Takke Ha CD-ROM.

B) Meroauyeckue yKazaHus:

1. CamocrositenbHas paboTa CTYIEHTOB By3a : MNpakTukKym / coctaButenu: T. T.
Heperuna, H. P. VYpazaeBa, E. M. PasymoBa, T. ®. OpexoBa ; Maruuroropckuii roc.
texHuue-ckuil yH-T uM. I'. . HocoBa. - Maruutoropck : MI'TY um. I'. Y. Hocosa, 2019. - 1
CD-ROM. - 3aru. c TUTYIIL. JKpaHa. - URL:
https://magtu.informsystema.ru/uploader/fileUpload?name=3816.pdf&show=dcatalogues/1/1530
261/3816.pdf&view=true




(mara oopamenus: 18.10.2019). - MakpooObekT. - TeKCT : 3nek-TpoHHBIN. - CBeICHUS TOCTYITHBI
taoke Ha CD-ROM.

r) [IporpammHuoe odecnnieuenne 1 UHTEepHeT-pecypcehl:

IIporpammHoe obecnieueHne

Haumenosanue [10 Ne toroBopa Cpok neicTBUS TULIEH3UU
MS Windows 7
Professional (st J-1227-18 o1 08.10.2018 11.10.2021
KJ14CCOB)
MS Windows 7\ 1 75917 6127.06.2017 27.07.2018
Professional (st
MS Office 2007 No 13501 17.09.2007 0eCCpOYHO
771 cBobomro 06eccpouHO
P pacmpoctpansemoe [10 p
CBOOOHO
FAR Manager pacnpoctpatsenoe [0 06eccpouHO

l'[pO(])eccuona.ﬂmee 0a3bl JaHHBIX U I/IH(l)O])MaIII/IOHHbIe CIIPpaBOYHBLIC CUCTEMbI

Ha3sBauue xkypca CchblIKa
Hanmnonansnas wuHopmannonHo-ananutuueckasi|https://elibrary.ru/project risc.asp
cuctrema — Poccuiickuii  mHmekc HaydHoro|https://dlib.eastview.com/

[TouckoBas cucrema Axagemusi Google (Google

Scholar) https://scholar.google.ru/

Nudopmanmonnas cucrema - EmguHoe o0KHO
JIOCTYIa K MHPOPMAIIMOHHBIM pecypcam
Poccuiickass ~ T'ocymapcTBennass ~ OuOnmoTeka.
Karanoru

9 MaTtepuajibHO-TeXHHYECKOe o0ecrieueHne JUCHUIIUHBI (MOIYJI)

http://window.edu.ru/

https://www.rsl.ru/ru/4readers/catalogues/

MarepuanbHO-TEXHHUECKOE 00eCTIeYeHNE JUCIUTUINHBI BKITFOUACT:

1.YueOHble ayauTOpuu s TPOBEACHUS TPAKTUYCCKUX 3aHATHH, TPYNIOBBIX U
WHIWBHIYAIBHBIX KOHCYJIBTAlMH, TEKYIIETO KOHTPOJSI M IPOMEXKYTOYHOH aTTeCTalluu.
ocHareHue: MynbTUMEIMHHBIE CPENICTBA XPAHEHMsI, TIEpelavul U TPEACTaBICHUs HHDOPMAITUH.
Komrutekce TecTOBBIX 3aJaHUi JUIs TPOBEICHHS IIPOMEXYTOUHBIX M pyOEKHBIX KOHTPOJICH.

2. Tlomemenuss misg caMoCTOATENbHONW paboThl  oOyuarommuxcsa. OcHalieHwue:
[lepconanbubie koMmmbloTephl ¢ makerom MS Office, Brixoom B MHTEpHET U ¢ JOCTYNOM B
AJIEKTPOHHYIO0 HHPOPMALITMOHHO-00pa30BaTEIbHYIO CPEly YHUBEPCUTETA.

3. Tlomemenune nansi XpaHeHUS W NPOGUIAKTHUUECKOTO OOCTy)KHUBaHUS Y4eOHOTO
obopynoBanus. OcHamenue: lllkadbr mis xpaHeHus y4eOHO-METOIUYECKONW TOKYMEHTAIWH,
yueOHOTo 000PY/I0BaHUS U y4eOHO-HATJISAHBIX IOCOOUH.



INPUJIOXEHHUE 1

Y4ebHOo-MeTOoAMUYECKOE 00ecTiedeHHe CAMOCTOSITEIbHOM PadoThl 00y4aroIMXcst
Jlyig ycrenHoro ycBoeHusl 3HaHu 1o npeamery «Opuanueckuii nepeBo1» He0O0X0IuMO:
1) moHMMaHKe BCEX IOPUINUYECKUX TEPMUHOB U OCOOCHHOCTEH MepeBo/ia IOPUANYECKUX TEKCTOB;
2) akTuBHas pa0oTa Ha MPAKTUYECKUX 3aHATHUSIX, BKIIOYAIOLIAs MOATOTOBKY TEOPETHYECKOIO
BOIIPOCA U BBINOJIHEHUE PAKTUYECKUX 3a/1aHUH.
1. Pa3gen: TeopeTrndecku OCHOBBI FOPUAUYECKOTO TIEPEBOIA
[ToaroToBbTE OJIMH U3 CIEIYIOLIUX BOIPOCOB, UCIOJB3YsI PEKOMEHIYEMYIO JIUTEPATYPY:

1) B uem 3akiogaroTcsi 0COOEHHOCTH FOPUIUUECKUX TEKCTOB?

2) [lepeuncaute BUIbI FOPUIUUYECKUX TOKYMEHTOB.

3) Ha3oBuTe 0CHOBHBIE OLLIMOKH, COBEPILIAEMbIE IPU NIEPEBO/IE FOPUIUUECKHX TEKCTOB C PYCCKOIO
sI3bIKA Ha aHTJIMHUCKUMN (C aHTJIMHACKOTO Ha PYCCKUM).

4) Ilepeuncnute JIEKCUYECKUE OCOOCHHOCTH IOPUJIMYECKHX TEKCTOB. YUYTO OTHOCHUTCA K
0€33KBUBAJICHTHOM JIEKCUKE B IOpUIMYECKUX TeKkcTax? B ueM 3axmrodarorcs 0coOEHHOCTD
IOPUANYECKON TePMUHOJIOTHN?

5) B uyem 3axirouaroTcsi rpaMMaTH4ecKHe OCOOEHHOCTH ropuamdeckux TekcToB? [IpuBeaute
IIpUMEPHI NIEPEBO/Ia IPaMMaTHYECKUX KOHCTPYKIUH.

6) [lepeuncnure cTUIMCTUYECKHE OCOOEHHOCTH IOPUANYECKUX TEKCTOB.

7) HazoBute ypoBHU IIepeBOIA.

8) Uto Takoe moJIHbIE SKBUBAJICHTHI?

9) Uto Ha3bIBAIOT «y3KUM» U «ILIUPOKUM)» KOHTEKCTOM?

10) [Tepeunciure BUABI TpaHCHOPMAIIHIA.

Pazgemn: Ilousarue «3aKkoH»

1) IlepeBenuTe TEKCTHI C AaHIIMHCKOTO HA PYCCKUIM U OTBETHTE HA BOMPOCHI K TekcTaM: « What
1s Law», «Civil and Public Law», «Law of Contracts», «Law of Torts», «Law of Trusts»,
«Criminal Lawy, «Civil and Criminal Penalties», « The System of Courts in the United Statesy,
«The Grand Jury».

What is Law?
In everyday lite people use the word law in many different ways. Actually the word law is very
difficult to define. There is a field of law that is known as "jurisprudence", which analyzes the
concept of law and is concerned with the philosophy of law. Throughout the centuries people have
attempted to define law and to set forth its role in society.
In considering the numerous definitions of law and philosophy of law it must be recognized that
one of the roles of law is to maintain order and that this is the function of the criminal laws.
Another role of law is to resolve disputes that arise between individuals and to impose
responsibility if one person has a legal claim against another. Between these two extremes of what
might be called law and order on the one hand and settlement of disputes on the other, there are
many situations that cannot be so clearly defined. For example, the income tax laws require that a
person pay an income tax. If he fails to do so, or if he fails to declare all his income or takes
improper deductions, he may be subjected to penalties, but he has also failed to live up to his
obligations to society. In any event it is important that one bear in mind that the law is not simply a
statement of rules of conduct but is also the means whereby remedies are afforded when one
person has wronged another.
In one sense all issues and disputes in our society - political, social, religious, economic, or
otherwise-ultimately become legal issues to be resolved by the courts.
Thus it can be said that law is simply what the courts determine it to be as an expression of the
public will in resolving these issues and disputes.
Another view of law is that it is a method of social control— an instrument of social, political, and
economic change. Really law is both an instrument of change and a result of changes that take



place in our society. It is difficult to determine whether the law brings about changes in our society
or whether changes in society bring about a change in the law. In our legal system both are true.
The law-respond- 'ng to the goals, desires, needs, and aspirations of society is in a constant state of
change. Sometimes the law changes more rapidly that does the attitude of the majority of society.
In this event the law and our legal system provide leadership in about changes. At other times our
society is ahead of the law in moving in new directions, and changes are brought about by the
people who act according to their new attitude and convictions. When these changes are accepted
by the rest of society, it often happens that the law then gives approval and recognition of the
changes, and the law has thus been brought into line with the changing needs of society. For
example, in the field of ecology various groups have put pressure on legislators to clean up the air
and water. As a result of this laws have been enacted that require that devices be installed to
control pollution. Here the public pressure resulted in the enactment of laws and the law was a
follower rather than a leader. It is important to note that the law is not static - that it is constantly
changing and that the impetus for the changes may come from many different sources.

In still another sense law has been defined as the rales and principles that are applied by the courts
to decide lawsuits. These rales and principles fall into three categories: tl) laws that have been
passed by legislative bodies, such as the Congress and state legislatures, together with the federal
Constitution and the state constitutions and treaties that have been duly entered into; (2) common
law or case law — the law that is derived from cases decided by the courts; and (3) procedural rales
that determine how lawsuits are handled in the courts with regard to rules of evidence,
enforcement of judgments, appeals, and related matters. It will be noted that the first two elements
provide the rules that are applied by the courts to decide controversies and that the third provides
the machinery whereby these rules of what is called substantive law are given effect and applied to
resolve controversies.

Civil and Public Law
In many countries a distinction is made between private [or civil) and public law. Civil law
concerns disputes among citizens within a country, and public law concerns disputes between
citizens and the state, or between one state and another.
The main categories of English civil law ate: Law of Contracts; binding agreements between
people (or companies); Law of Torts: wrongs committed by one individual against another
individual's person, property or reputation;
Law of Trusts, arrangements whereby a person administers property for another person's benefit
rather than his own Land Law;
Probate Law: arrangements for dealing with property after the owner's death,;
Family Law.
The main categories of public law are:
Criminal Law: wrongs which, even when committed against an individual, are considered to harm
the well-being of society in general;
Constitutional Law: regulation of how the law operates and of the relation between private citizen
and government;
International Law: regulation of relations between governments and also between private citizens
of one country and those of another.
In codified systems there are codes that correspond to these categories, for example, France's Code
Civil and Code Penal.
Justinian's Roman codes covered such areas of law as contracts, property, Inheritance, torts, the
family, unjust enrichment, the law of persons, and legal remedies, but said little about criminal
law. Consequently, most Continental criminal codes are entirely modern inventions.
Most countries make a rather clear distinction between civil and criminal procedures. Although
some systems, including the English, allow a private citizen to bring a criminal prosecution against
another citizen, criminal actions are nearly always started by the state. Civil actions, on the other
hand, are usually started by the individuals.
In Anglo-American law, the party bringing a criminal action (that is, in most cases,



the state) is called the prosecution, but the party bringing a civil action is the plain tiff. In both
kinds of action the other party is known as the defendant. A criminal case against a person called
Ms. Brown would be described as "The People vs.(= versus, or against) Brown" in the United
States and "R. (Regina, that is, the Queen) vs. 39

Brown" In England. But a civil action between Ms. Brown and a Mr. White wouid be "Brown vs.
White" if it was started by Brown, and "White vs. Brown" if it was started by Mr. White.

[TepeBeauTe BOMpPOCH M OTBETHTE HA HUX:

What is the main distinction between private and public law in many countries?

What are the main categories of English civil law?

What law deals with binding agreements between people (or companies)?

What is meant under the term "torts"?

What law deals with the arrangements whereby a person administers property for another person's
benefit?

What are the main categories of English public law?

What wrongs does the Criminal Law deal with?

What Law regulates the relations between private citizens and the government?

What does International Law regulate?

In whafway are the categories, mentioned in the text, represented in codified systems!
Who usually starts a criminal action and a civil action.

What are the parties to a case in Anglo-American law?

Law of Torts
The concept of tort, a wrongful act among private individuals, exists in most modem systems of
law. The word itself means "wrongful" in French, but is used in the most English-speaking
common law traditions.
The definitions of many torts closely resemble definitions of crimes. For example, the tort of
conversion in English law covers taking, destroying or selling someone ebe's goods, as does the
crime of theft. When a tort is committed, the same act is often also a crime. But the essential
difference between torts and crimes is that the former are the subject of civil law disputes between
private individuals, and the latter are prosecuted by the state. Sometimes an individual takes an
action in the law of tort because he has been the victim of the crime but has gained no benefit from
the criminal prosecution. Sometimes there is no criminal prosecution because the police do not
feel they have enough evidence or they feel that the matter is more of a private dispute than one
involving public law and order. And sometimes it is difficult to find a criminal law which covers a
tortious act. For example, simply entering land without the owner's permission is not a crime in
English law. It is however, the tort of trespass.
The occupier of an apartment, for example, may sue in the tort of nuisance if he is injured by
broken glass falling from his neighbor's apartment.
But if a visitor is also injured he has no right under this tort and would have to seek another action,
such as in the tort of negligence (breach of a legal duty of care).
Under the concept of vicarious liability (liability on behalf of someone else) it may be possible to
sue the employer of a person who commits a tort in the normal course of his employment. This
may be useful if high damages are being sought, since a defendant cannot be forced to pay more
money than he has.
Of course, not every wrong committed in society is remediable in tort; the plaintiff has to show that
he has suffered an action recognized as a tortious one, and he must show that his relation to the
tortfeaser (committer of the tort) gives him the legal capacity to sue. Nevertheless, the law of tort
covers a wide area of wrongdoings which may help those not in a contractual relationship. The tort
of nuisance covers many situations where even though no property is taken or trespassed upon,
your enjoyment of land is interfered with, for example, by a neighbour who creates too much noise
or whose rubbish causes unpleasant smells. The tort of defamation covers attacks against
someone's reputation through the written or spoken word. The tort of negligence has particularly



wide application. Some torts are known as statutory torts — the kind of breach of duty which must
be proved is defined in a statute. For example, injury suffered because of defective factory
equipment may lead to a negligence action regulated by the 1969 Employers Liability Act.

[TepeBenuTe BOMIPOCH M OTBETHTE HA HUX:

Uto npencransieT cob0oi AETUKTHOE MPaBO?

UTto BKIIIOYAET B c€0s ACTUKT MPUCBOCHUSI IBIDKMMOTO UMYIIIECTBA B aHTJIMHCKOM TpaBe?
B 1em ocHOBHas pa3HHIIA MEXTY NCTUKTAMH U TIPECTYIUICHUSIMU?

Korna mpoBoauTcst yronoBHoe npecieaoBaHue?

Uto npencrausieT coO0# ASTUKT MPOTUBOIIPABHOTO HAPYIICHUS BIAICHUS?
UTo moHMMAaeTCs 1Mo ACTUKTOM HAPYIICHUS TIOKOS?

Kak M0oxHO 0xapakTepu30BaTh JEITUKT HEOPEKHOCTH?

UT0 03HaUaeT OTBETCTBEHHOCTD 3a ICUCTBUS APYTUX JIUIL?

UTto BKIIIOYAET ACTUKT TUCKPEIUTALINH?

Kakue nenukTel sSIBASIOTCS CTaTYTHBIMU?

Law of Contracts
English law textbooks often describe a contract as an agreement which is made between two or
more parties and which is binding in law. In order to be binding in law the agreement must include
an offer and an acceptance of that offer. The parties must agree to contract on certain terms, that is,
they must know what are they agreeing to (but they need not know that their agreement can be
described in law as a contract).
They must have intended to be legally bound: there would be no contract if, for example, they were
just joking when they made the agreement. And valuable consideration must have been given by
the person to whom a promise was made. In this case, consideration is a legal word to describe
something a person has given, or done, or agreed not to do, when making the contract.
When a court is deciding if a contract has been made, it must consider all these elements. In
common law countries, the judge will be guided by decisions made in previous cases. If the judge
is dealing with a problem which has never arisen before he must make a decision based upon
general legal principles, and this decision will become a precedent for other judges in similar cases
in the future. The most important principle guiding a judge is whether a reasonable observer of the
agreement would decide that it was a contract. But sometimes decisions seem very technical
because lawyers try to explain exactly why a decision has been made, even when that decision
appears to be obvious common sense. Of course exact explanations are even more important when
the decision does not appear to be common sense. By looking at some of the elements of a
contract, we can see how important cases have helped to develop English law.
One principle of English contract law is that there must be offer and acceptance. An advertisement
to sell something is not normally considered an offer. If I see an add in a newspaper offering to sell
a car, and I telephone the advertiser and agree to buy it, the seller is not obliged to sell it to me. This
is because the law considers that the real offer is when I contact the seller asking to buy the car.
The seller may then decide whether to accept or reject my offer. This is the reason a store does not
have to sell you the goods it displays tor sale.
Most systems of law have similar requirements about offer and acceptance, legal intention, and
consideration. They also consider the capacity of contractors; that is. whether they were legally
entitled to contract. In English law there are some special rales if one of the contractors is a
company, rather than an individual, under the age of 18, or insane. Legal systems have rules for
interpreting contracts in which
one or more contractors made a mistake or was pressured or tricked into making an agreement, and
rales for dealing with illegal contracts. For example, under English law a contractor cannot enforce
an agreement against another party if the agreement was to commit a crime.

[IepeBenuTe BOIPOCHI M OTBETHTE HA HUX: .
Kak anrnuiickue yueOHUKHU 10 MpaBy TPAKTYIOT KOHTPAKT?



Kakue cTtopoHbl yuacTBYIOT B KOHTpakTe?

LITO 3HAYUT UMCTH 065133T€J'II>HYI-O CI/IJ'Iy 10 SaKOHy B OTHOIICHUHN KOHTpaKTa?

YeM pyKOBOJICTBYETCS CYJIbsI TPH PACCMOTPEHUH JIeJIa O KOHTpaKTe?

LITO ABJIACTCA OOHUM U3 I'JIAaBHBIX HpI/IHHI/IHOB aHFJII/IfICKOFO KOHTpaKTHOFO npaBa?

UTo cuMTaeTCs HACTOSIINM MPEIOKESHUEM ?

KaKI/IC ITIOXO0XHC Tpe6OBaHI/I$I 110 OTHOINICHUIO K KOHTpaKTy UMCIOTCA B 6OJ'II)IHI/IH CTBC HpaBOBBIX
cucrem?

KaKI/IMI/I HpaBI/IJ'IaMI/I JOJIXKHBI pYKOBO)ICTBOBaTI)CSI HOI[pr}I‘-II/IKI/I HpI/I COCTAaBJICHUUA KOHTaKTa?

Law of Trusts
A trust is an agreement whereby property is held and controlled by someone on behalf of someone
else. A common example of this is where someone dies and leaves money for grandchildren who
are too young to deal with it themselves. The money will be held in the name of trustees — for
example, the children's parents. They will be the legal owners of the money and will have the
power to invest and
make other decisions about it. But they are required to act only in the interests of the children,
known as the beneficiaries of the trust, and they must not make any personal profit.
The concept of a trust is a creation of the law of equity. It is thus unique to common law countries
such as the United States and most of the Commonwealth, although many countries, such as Japan
have statutes which effectively impose trusts in certain cases. Even though the common law and
equitable systems have long been merged, we still talk about the beneficiaries of a trust having ah
"equitable" interest in the property, the trustees a "legal" interest. In addition, the original intention
of equity still survives: to limit the powers of those who have legal rights but owe special
responsibilities to others.
Some trusts are known as express trusts, having been intentionally created by someone with
property to transfer (a settlor). The example is an express private trust. Other trusts are Implied -
the law presumes that the settlor intended to create a trust even though he did not expressly say so.
In all of these cases, the person appointed to be a trustee has a choice whether or not to accept the
appointment when the trust is created. But some trusts are constructive: the law imposes a trust and
obliges the legal owner of property to consider the beneficial interest of another person, A
common example of this is when the seller of a house is obliged to give a proportion of the
proceeds to a former spouse who once lived there with him. Directors of companies and solicitors
are often in the position of a constructive trustee regarding property under their control.

[lepeBenute BOIpOCHl U OTBETHTE HA HUX:

Uto Takoe moBepuTEIbHAS COOCTBEHHOCTH?

Kak Mbl Ha3pIBa€M CTOPOHBI B IOBEPUTEIBHONU COOCTBEHHOCTH?

Kakoe npaBo BK/Ir04aeT KOHIENIHIO J0BEPUTEIbHON COOCTBEHHOCTH?

Kakwue BuibI 10BepUTENBHOM COOCTBEHHOCTH BbI 3HAeTE?

KTo yuacTByeT B HO0BEpUTENbHON COOCTBEHHOCTH, YUPEKIEHHOM MOJIOKUTEIBHO- BHIPAYKEHHBIM
obpazom?

KoMy npuxoaurcs 4acTo BBICTYNATh B POJIM JOBEPUTEIbHBIX COOCTBEHHUKOB IO 3aKOHY?

Criminal Law

Criminal law is categorized as a part of public law - the law regulating the relations between
citizens and the state. Crimes can be thought of as acts which the state considers to be wrong and
which can be punished by the state.

In many legal systems it is an important principle that a person cannot be considered guilty of a
crime until the state proves he committed it. The suspect himself need not prove anything,
although he will of course help himself if he can show evidence of his innocence. The state must
prove his guilt according to high standards, and for each crime there are precise elements which
must be proven. In codified systems, these elements are usually recorded in statutes. In common
law systems, the elements of some crimes are detailed in statutes; others, known as "common law



crimes", are still described mostly in case law. Even where there is a precise statute, the case law
interpreting the statute may be very important since the circumstances of each crime may be very
different.

For example, the crime of theft is defined in England under the 1968 Theft Ad as: "dishonestly
appropriating property belonging to another with the intention of permanently depriving the other
ofit".

There are further definitions of each element of the definition, such as appropriating, which may
mean taking away, destroying, treating as your own, and selling.

The same Act also defines in detail crimes such as burglary (entering someone's land without
permission intending to steal or commit an act of violence) and robbery (using force or threats in
order to steal from someone). Although the Theft Act was intended to cover many possible
circumstances, it is still often necessary for the courts to refer to case law in order to apply the Act
to a new case. For example, in the 1985 case of R. vs. Brown, the defendant argued he couldn't be
guilty of burglary since he reached through the window of a house without actually going inside.
However, the court decided a person can be judged to have "entered" a building if ! he gets close
enough to be able to remove something from it.

There are usually two important elements to a crime: (1) the criminal act itself: and (II) the
criminal state of mind of the person when he committed the act. In Anglo-American law these are
known by the Latin terms of (I) Act us Reus and (II) Mens Rea. The differences between these can
be explained by using the crime of 1 murder as an example.

In English law there is a rather long common law definition of murder. The 1 unlawful killing of a
human being under the Queen's Peace, with malice afore-j thought, so that the victim dies within a
year and a day.

Malice aforethought refers to the mens rea of the crime and is a way of saying; that the murderer
intended to commit a crime. Of course, the court can never know; exactly what was in the head of
the killer at the time of the killing, so it has the] difficult task of deciding what his intentions must
have been. The judgments in; many recent cases show that English law is constantly developing its
definition of; intent.

Although most criminal laws in the world refer to acts of violence or theft, therel are laws
regulating almost every kind of human behavior for example, what we do .'l with our land; what
we say and write; how we run our businesses; even what we] wear. Sometimes governments
"create new crimes" by identifying a form of behavior and passing a new law to deal with it. In
most industrialized countries existing] theft laws were not adequate to deal with computer crimes
where complex kinds of] information are stolen, altered or used to deceive others and thus, new
laws haven’t been passed.

Technical change is one reason why the criminal law is one of the fastest growing areas of the law.
Another reason is that the number of crimes committed in some! countries seem to be increasing
rapidly — although sometimes it is not clear whether people are breaking the law more, being
caught more, or reporting other people's crimes more. One more reason is that different societies,
or perhaps it is different governments, continually review their ideas of what should and shouldn't
be a.i considered crime.

66 Homosexual acts, suicide and blasphemy (attacking religion) were once crimes in all European
countries, but have now mostly been decriminalized. On the other hand, discrimination against
someone on the grounds of race or sex was not acknowledged as a crime until relatively recently,
and is still not rAogwzed in some countries. Recent cases of euthanasia (shortening the life of a
dying person) are causing re-evaluations of the concept of murder.

There are some acts which are crimes in one country but not in another. For example, it is a crime
to drink alcohol in Saudi Arabia, but not in Egypt. It is a crime to smoke marijuana [maeri'wa:na|
in England, but not (in prescribed places) in the Netherlands, It is a crime to have more than one
wife at the same time in France, but not in Indonesia. It is a crime to have an abortion in Ireland,
but not in Spain. It is a crime not to flush a public toilet after use in Singapore, but not in Malaysia.
In general, however, there is quite a lot of agreement among states $s to which acts are criminal A
visitor to a foreign country can be sure that stealing, physically attacking someone or damaging



their property will be unlawful. But the way at dealing with people suspected of crime may be
different from his own country.

[lepeBenuTe BOIPOCHI H TEKCTY U OTBETHTE HA HUX:

UTto Takoe yrojoBHOE MpaBo?

UTto Takoe npectyrieHue?

Uro mnpencrasiser coO0N OCHOBHOW HPHUHLMI BO MHOTMX IIPAaBOBBIX CHUCTEMaX, COIJIACHO
KOTOPOMY HeJb35l CUMTATh YEJIOBEKAa BUHOBHBIM?

UT0 10JDKHO OBITH JOKA3aHO B KKJIOM MPECTYIIICHUN?

Kakas pazauia Mmexay Kpake u Kpakeil co B3joMoM?

UYro npencrasisier coboit orpadnenue?

Kakue 1Ba BayKHBIX 3JIEMEHTA MPUCYTCTBYIOT B IPECTYIJICHUH ?

Kak npaBurtenbcTBa ciocoOCTBYIOT MOSIBJICHUIO HOBBIX NPECTYIICHUNA?

Urto Bbl 3HaeTe 0 KOMIBIOTEPHBIX MPECTYIICHUAX?

[Touemy yrosoBHOE IpaBo SABJSETCSA OJHOW U3 OBICTPOPACTYIIMX OTpaciel mpasa?
Kakue neficTBusl cuMTaloTCA MPECTYMHBIMUA BO MHOTHX CTpaHax?

Civil and Criminal Penalties
There are several kinds of punishment available to the courts. In civil cases, the most coimnon
punishment is a fine, but specific performance and injunctions may also be ordered. For criminal
offenses fines are also often used when the offense is not a very serious one and when the offender
has not been in trouble before. Another kind of punishment available in some countries is
community service. This requires the offender to do a certain amount of unpaid work, usually for a
social institution such as a hospital. For more serious crimes the usual punishment is
imprisonment. Some prison sentences are suspended: the offender is not sent to prison if he keeps
out of trouble for a fixed period of time, but if he does offend again both the suspended sentence
and any new one will be imposed. The length of sentences varies from a few days to a lifetime.
However, a life sentence may allow the prisoner to be released after a suitably long period if a
review (parole) board agrees his detention no longer serves a sentance.
In some countries, such as the Netherlands, living conditions in prison are fairly good because it is
felt that deprivation of liberty is punishment in itself and should not be so harsh that it reduces the
possibility, of the criminal reeducating and reforming himself. In other countries, conditions are
very bad. Perhaps because of an increase in crime or because of more and longer -j sentences of
imprisonment, some prison cells have to accommodate far more people ¢; than they were built to
hold and the prisoners are only let out of their cells once a day, Britain and the United States are
trying to solve the shortage of space by-allowing private companies to open prisons.
In some countries there is also copral punishment (physical), courts may sentence offenders to be
caned or whipped. In Saudi Arabia theft and possession of alcohol may be punished by cutting off
the offender's hand or foot.
The ultimate penalty is death (capital punishment), ft is carried out by hanging, electrocution,
gassing or lethal injection, beheading or stoning, or shooting, Al- though most countries stilt have
a death penalty, many countries (including almost \ every European nation) have abolished it;
some countries retain it only for exceptional crimes such as wartime offences; and many countries
no longer carry out j executions even when a death sentence has been passed. In other words,
almost half ¢! the countries of the world have ceased to use the death penalty. The UN has declared
itself in favor of abolition. Amnesty International actively campaigns for 1 abolition, and the issue
1s now the focus of great debate.
Supporters of capital punishment believe that death is a just punishment for certain serious crimes.
Many also believe that it deters others from committing such" crimes. Opponents argue that
execution is cruel and uncivilized. Capital punishment involves not only the pain of dying but also
the mental anguish of waiting, sometimes for years, to know if and when the sentence will be
carried out.



[lepeBeauTe BOPOCH M OTBETHTE HA HUX:

What kinds of punishment are available to the courts?

B kakux ciydasx mrpadbl HCIIOIB3YIOTCS 33 YTOJIOBHBIE MTPECTYIICHUS?
What is the usual punishment for more serious crimes?

UTto Takoe yCcIIOBHOE HaKa3aHHe?

How does the length of sentences vary?

Kak oTnm4arorcs >kn3HEHHBIE YCIIOBUS B TIOPbMaX pa3HbIX CTpaH?

How many people do some prison ceils have to accommodate?

Kak BemmukoOpurtanust n CoemuaenHsie llTaTel mbITatOTCS pemuTh NpoOiIeMy HeZocTaTKa
TIOPEMHBIX TOMEILEHUI1?

What is corporal punishment?

Uro siBasieTcsl BhICHICH MEpOil HaKa3aHUs U KaK OHA OCYILECTBIsETCs ?
What has the UN declared concerning the death penalty?

The Grand Jury
The grand jury is a body of citizens (usually 16, but varying in number from state to - state)
summoned by the court to inquire into the crimes committed in the country, or in case of federal
grand juries, in the federal court district.
Grand jury proceedings are private and secret. Prospective defendants are not j entitled to be
present at the pertinent proceedings, and no one appears to cross-; examine witnesses on the
defendants' behalf.
However, a witness before a federal grand jury is free to describe his testimony to anyone he
pleases, after he leaves the grand jury room. To this extent, such proceedings are not secret.
Although all states have provision for impaneling a grand jury, only about half use it as a regular
arm of law enforcement. In the others, the prosecutor, on his own responsibility, is empowered to
make formal accusation of all, or of all but the most i serious, crimes.
In states where the grand jury is utilized, it is convened at regular intervals, or it'j may be
impaneled at special times by the court to consider important cases.
The grand jury has broad investigative powers: it may compel the attendance of j witnesses;
require the taking of oaths, and compel answers to questions and the submission of records.
Ordinarily, however, the grand jury hears such witnesses as the prosecutor calls] before it and
considers only the cases presented to it by the prosecutor.
Nevertheless, a grand jury may undertake inquiries of its own, in effect taking the initiative away
from the prosecutor. In common parlance, this is known as af "runaway" grand jury.
The grand jury's traditional function is to determine whether information elicit by the prosecutor,
or by its own inquiries, is adequate to warrant the return of anj Indictment or true bill charging a
person or persons with a particular crime. If grand jury concludes that the evidence does not
warrant a formal charge, it may| return a no bill, hi several states, powers of investigation similar to
those of (he grand jury conferred by law upon single person, a judicial officer or a deputy
appointed him, known as a "one man grand jury".

The System of Courts in the United States
The judicial branch has the responsibility of judging the constitutionality of acts of | law.
According to Article 111 of the Constitution "the judicial power of the United! States shall be
vested in one Supreme Court, and in such inferior courts as the] Congress may from time to time
ordain and establish".
There are about 100 Federal courts throughout the country, final authority| resting in the United
States Supreme Court.
The U.S. Supreme Court is the highest tribunal in the United States. It includes] a Chief Justice and
eight associate justices. They are all appointed by the President! and approved by the Senate.
Under the Constitution the Supreme Court has original jurisdiction (i.e., it is the] court in which
proceedings may be brought in the first instance) in case affecting ambassadors, other public
ministers and consuls and cases in which a state is a] party. In all other cases coming within the



judicial powgr of the United States, the Supreme Court's jurisdiction is only appellate, and is
subject to exceptions and regulations by Congress.

The Supreme Court cannot alter the Constitution. The Court's function is to interpret the
Constitution, not to Alter or modify it. The Supreme Court meets on the second Monday in
October for a session which generally extends through to July.

The Supreme Court is made up of lawyers who had long and successful experience before they
were appointed to the Court. Not all were judges or lawyers in private practice. A Supreme Court
Justice may have been a senator, an Attorney General, a teacher in a law school, or even the
administrator of an agency that acts like a court. The typical justice was probably appointed at
about the age of fifty, and will live from twenty to forty years on the court. He is therefore likely to
be somewhat elderly, and also to have lived in close contact with the political world of the previous
generation.

Besides the US Supreme Court there are various other Federal courts, including the district courts
and (circuit) courts of appeals.

The Federal courts (see the chart below "Federal Court System") and the regulating agencies that
act somewhat like courts, apply the law to particular cases; but they do far more than that. For the
words of the written law cannot be all the taw. New cases arise, and the law must deal with them.
Sometimes Congress passes new laws to deal with new cases.

The Courts of Appeals were organized to relieve the Supreme Court of pressure resulting from
accumulation of appellate cases. In general these courts have final jurisdiction over the great mass
of litigation not involving constitutional questions. For example, parties from different states have
their case heard in a high Federal Court without going to the Supreme Court. A United States Court
of Appeals generally comprises three judges. (The Chief Justice and associate justices of the
Supreme Court are authorized to assign additional circuit court judges to such courts as may need
them). A Court of Appeals accepts the facts sent up to it by the lower courts, and therefore does not
need a jury.

Its work is to decide on disputed questions of law. As a rale the Court of Appeals sits with three
judges together on the bench. This court's principal duty is to protect the Supreme Court from
routine cases of no political importance. Its decision may be so clear and well grounded that the
Supreme Court will refuse to go into the question further, in which case the Court of Appeals has
stated the supreme law of the land, at least for the exact circumstances of that case.

The inferior courts in the federal system have somewhat less political importance, since their
principal duty is to settle routine cases where no constitutional question is at stake. At the ground
level are the District Courts with about two hundred district judges scattered over the United
States. These courts handle both civil and criminal cases that come under the jurisdiction of the
Federal laws. By the Constitution they are required to give a jury trial in all except civil cases
involving less than twenty dollars. The District Courts have original jurisdiction in nearly all cases.
That is they collect the facts. The district court is the only Federal court where trials are held, juries
are used, and witnesses are called. Criminal cases are tried by a judge sitting with a jury whose
duty is to hear the evidence, the speeches of prosecuting and defending counsel, the remarks of the
judge and reach a unanimous decision as to whether the accused is guilty or not of the crime he is
charged with.

Each state has at least one district court, a few have as many as four. District courts are also found
in Washington, D.C., and the territories of Puerto Rico, Guam, The Virgin Islands, and the Panama
Canal Zone. Each court has from one to twenty four judges, depending on the volume of business,
but each judge holds court separately. Certain cases are heard by a three-judge panel. All judges
are appointed for life terms by the President with the Senate's consent except those serving in
territorial courts who have eight years terms.

The bulk of judicial work in Federal courts is conducted by the district courts. About 100,000 cases
a year are tried, mostly civil cases involving such matters as admiralty law, bankruptcy
proceedings, civil rights, and postal laws. The parties may appeal the decision either on the ground
that the court made an error in concluding the trial, or on the ground that the law is



unconstitutional. The appeals go up to the middle layer of Federal Courts, the (Circuit) courts of
Appeals.

Outside the three-layer federal court system there are a number of special courts, such as the Court
of Claims, the Tax Court, and the Court of Customs and Patent Appeals. The special courts have
been established to handle cases that are difficult for a judge to understand unless he devoted his
whole time to this one type of problem. The special courts are on a borderline between strictly
"judicial" courts and the administrative agencies with practically judicial powers, through which
the government regulates certain kinds of business.

In the United States, the judiciary (which is a collective term for courts and judges) is divided into
the national (federal) and state judiciary. Each is independent of the other with the exception that
the United States Supreme Court may, under special circumstances involving federal questions,
review a state court decision. Jurisdiction of particular courts of judges is determined by either the
national or state constitutions and laws.

The State courts are set up in a system that looks like the system of Federal courts, with a Supreme
Court at the top that has the power to declare State laws unconstitutional. The State courts,
however, deal with a different kind of law. Whereas the Federal courts speak mainly of what they
find in the Federal Constitution, th< State courts rest upon all the law there is, except what has
been delegated to the Federal Government. Some of the State law is found in the State constitution
and! the statutes passed by legislature. But a large part of it is the common law of) England,
inherited and adapted by court decisions to the conditions and moral judgements .of the American
people. In Louisiana much of the inherited law 11 French, brought down from the code Napoleon.

In most of the states the lowest courts are the magistrates or police courts, where the judge or
magistrate (the justice of the peace can send a drunk to jail for thirty days, or fine a motorist for
speeding, without the aid of jury. Some of the states have: special traffic courts, probate courts or
other special courts among their courts of small claims. The magistrate [the judge of the lowest
court) may also have authorityl to receive a man accused of murder and decide whether to hold
him for trial in 1 higher court.

[lepeBenute BOIPOCHI U OTBETHTE HA HUX:

Kaxkast oTBeTCTBEHHOCTH BO3JI0KE€HA Ha Cy/IeOHYIO BETBb BJIACTH?

Kaxue cynpt B CIIA HangeneHs! cyaeOHON BIACTHIO COTIIACHO KOHCTUTYIUN?

Uro npencrasnsier coboit Bepxosusrii cyx CIIA?

Uro Bel 3HaeTe 0 QenepalibHbIX Cylax U peryasaTuBHbIX opranax CIIIA?

Kaxoit ropucauknueit o6manarot ¢eaepaibHble palilOHHBIE CYIIbI?

Kakue nema paccmarpuBaroT ¢enepaibHble palOHHBIE CY/bl, KTO B HHMX BXOJMT U TJ€ OHU
HaxoATCs?

Kaxk moapaznensercs cynebnas cucrtema B CIIIA?

Kak opranuszoBana cyne6Has cucrema B 1ITaTax?

Kaxkue cyzapl B mtaTax sBISIOTCS HU3IMIUMHU U BBICIIMMU M KaKie (YHKITUH OHU BBITIOJHSIOT?
Yem 3aHMMAIOTCS ClIELIMATIbHBIE CY/bl B IITATaX?

2) IlepeBenuTe TEKCTBI C PYCCKOrO Ha aHIIIMHCKUN: «DPOpMbl (MCTOUHUKU IIpaBa)y,
«IIpaBoBasi cembs oOmero mnpaBa», «Cucrema mnpaBay, «OTpaciaeBoe AelEHHUE CHUCTEMBI
npaBay,«Cuctema npaBa Poccutickoit @enepannm», «YToJIOBHOE TPaBo AHTIINNY», «YTOJIOBHOE
npaso LlItatoBy; «BepxoBHbIil cyn AHrIuu u Yanabca», «Cy KOPOHBD».

®opMbl (MCTOYHHUKY TIPaBa)
B crporom 3HaueHuu paznnyaroT NOHATUS «(popma paBa» U «UCTOYHUK IIPaBay.
[lox ucrouHukoM mpaBa (B IIMPOKOM 3HAYEHUM) TOHUMAIOTCS MCTOKU (OPMUPOBAHUSA H
pa3BUTHUs MpaBa, CUCTEMY (PAKTOPOB, NPEIONPENEISAIOMMNX €ro cojepxaHue U (HOpMbl
BbIpaXKEHHUA. [[pyruMu ciioBamMu, 3TO TO, OTKyZAa IIPAaBO 4YeplaeT CBOE HAYallo, CBOKO CHILY.
HcTounuku mpaBa 00yCIIOBIMBAIOT €r0 CYIIECTBOBAHUE U cojAepKaHHE. B TakoM MoOHMMaHUM K



HUCTOYHUKAM IIpaBa OTHOCST COLMAIbHYI0 HEOOXOJAUMOCTb, TpPEOYIOIIYI0 HOPMAaTHUBHOTO
YperyJaupoBaHUs, T.€. PpPEalbHO CKJIaJbIBAIOLIUECS OOIECTBEHHBIE OTHOIIECHUS C Y4ETOM
COLIMAJIbHO-9KOHOMMYECKUX YCIOBUM KU3HU oOmiecTBa. K HUM OTHOCSAT Takke BOJIIO HapoJa U
BOJIIO TOCYIapCTBa, KYyJIbTYpHbIE M MCTOPUYECKHE TpPAaJUIMU Hapojaa, 3apyOeKHbI U
COOCTBEHHBIH NMPaBOBOM OTBIT.

[TonsiTe popMBbI paBa OTPAXKAET BHELIHIOI CTOPOHY OPraHU3AIMK U BBIPAXKEHHSI COJEPIKAHUS.
To ecTtp paccMaTpuBarOTCs BO B3aUMOCBSI3M IOHATHS «coaepkaHue» U «popma». B Takom
noHuManuu ¢GopMmoil mpaBa OyIyT BBICTYNaTh, Hampumep, OQUIHUAIbHbIE MHCbMEHHbIE
JOKYMEHTBI, COJIepKalllie HOPMbI ITpaBa (3aKOHBI, 10A3aKOHHbIE HOPMATHUBHBIE IIPABOBHIE aKThI).
Ecnu e mnoHATHE «MCTOYHMK IpaBa» paccMaTpuBaTh B Y3KOM ((opMaibHO-IOPUIAUYECKOM)
3HAYEHUHU KaK TO, OTKYAa Mbl MOKEM Y3HaTh O CYIIECTBYIOLIMX HOpMax IpaBa, TO MOHSITHS
«UCTOYHUK MpaBa» U «(popMa IpaBa» MOKHO HUCIIOJIb30BAaTh KAK paBHO3HAYHbIE.

WcTtounuku (hopMbl) IpaBa — 3TO CHIOCOOBI 3aKPEIUIEHUS U BBIPAXKEHUSI HOPM IIpaBa.

Kaxxnpiit nctounuk (popma) npaBa UMeIOT CBOM OCOOEHHOCTH, CBOM JOCTOMHCTBA U HEAOCTATKHU.
PaccmMoTpuM oCHOBHBIE BHJIbI UCTOYHHUKOB ((opM) mpaBa. X Ha3bIBalOT OCHOBHBIMHU, TaK Kak
MMEHHO OHM 3a4acTylO HCIOJIb3YIOTCA B TOCYJapCcTBaxX B pa3jiMyHOM coueTaHuu. Takxke To, 4To
OHM SBJIIOTCSI HICTOUHUKAMH ((hopMaMu) MpaBa B HAyKe CUUTAETCS OOIIECITPU3HAHHBIM.
OCHOBHBIE BUJIBL:

1. HIIA (HOpMaTHMBHBII NpPaBOBOIl akT)— HU3JaHHBIH B 0OCOOOM MOpSAKE OQUIMATLHBIN
aKT-J0KYMEHT KOMIIETEHTHOTO MPaBOTBOPYECKOTO OpraHa, CoAep Kalliiuii HOpMBbI [TpaBa.

2. CyneOHpIi WM aJIMUHUCTPATUBHBIM NPELENEHT — CyAeOHOE pelleHre, MPUHATOE IIO0
KOHKPETHOMY IOpUJMYECKOMY ey, IPUMEHsEMOE B KauecTBe oOpaslia JUlsl pa3pellieHus Bcex
OPYTMX aHAJIOTWYHBIX Jel. [IpuMeHseTcs B CTpaHax C aHIVIOCAKCOHCKOW IPAaBOBOM CHUCTEMOM
(BemukoOputanusi, CIIA, WUnnus, Kanana, Asctpanus, HoBas 3enmanmus ...). KonkperHoe
cylneOHOe pelieHre Kak UHIMBUIYAIbHbINA aKT NpUoOpeTaeT HOPMATUBHBIA XapakTep UMEHHO B
CHILY TOTO, YTO HAUMHAET UCIIOJIb30BaThCsl Kak oOpasel] s APYruX aHaJIOTHYHbBIX CITY4aeB.

B pa3sbix cTpaHax cyaeOHBIN IpeLeneHT NpuMeHsieTcsl mo-pa3HoMmy. B poccuiickoii nmpaBoBoii
cUcTeMe CyeOHbIN IpeLeeHT 0pUIMaIbHBIM HCTOUHUKOM MpaBa HE MPU3HAH, XOTsI Ha BOIIPOC O
MIPU3HAHUU €0 TAKOBBIM CYIIECTBYIOT OIPEACIIEHHBIE B3IJISA/IbL.

3. IIpaBoBoii 00bI4all — PAKTUUECKU CIIOKUBLIEECS B TE€UEHHUE JJIUTEIILHOTO BPEMEHU IPAaBUIIO,
perynupyoliiee NoBeAeHNE oA, CAHKLIMOHUPOBAHHOE TOCYIapCTBOM. JT0 HauboJiee ApeBHUMN
UCTOYHUK IMpaBa. B mnucbMeHHONl Qopme Hurae oQUIMAIbHO CcoAepKaHHE OOblyas He
3adukcupoBano. Mmeer noazakoHHbIN XapakTep. I'ocyjapcTBEHHOE CAaHKIIMOHUPOBAHUE 00bIYast
MIPOM3BOJUTCS IMYTEM yKa3aHUs B HOPMATHBHOM IIPaBOBOM akTe (OTChUIKA K OObIYaKw) Ha
BO3MOXHOCTb, JIOITYCTUMOCTb MCIOJIb30BaHUS 00bIYasi JUO0 MpaBoBOIl 00bIYall MCHOJIB3YETCS B
KayecTBE HOPMATUBHOM OCHOBBI cyJeOHoro pemeHus. B P® ccbuika Ha mNpuMEHEHHE
MeXAyHapoaHOro oobyas umeercst B Koncynbckom ycrase, Kogekce ToproBoro MoperiaBaHusl.
['paxxnanckuii KoJiekec TOBOPUT 00 00bIYasAX J1€710BOr0 000poTa.

He nro60it oObruaii siBnsiercss npaBoBbiM. Hanpumep, Hapsbkath €nky Ha HoBblil ToJ, oT™MedaTh
3aKiIoueHue Opaka B pecTopaHe U JIp. IPaBOBBIMHU 00bIYasiMU He sBIIsitoTCs. [IpaBoBbie 00bIYan
SBJIAIOTCST 00Ie00s3aTebHBIMU, BIIEKYT 3a COOOM IOpUIWYECKUE IMOCIEACTBUS, B CIydae UX
HapYIIEHUs] MOXHO 0OpaTUTHCS B CY/I.

HekoTopsble yuéHble BBIACIAIOT TAKXKE CIIEYIONINE HCTOUHUKHY TpaBa:

1. cynebnas u apbutpaxuas npaktuka. [log Helt moHUMaeTcs eAMHOOOPa3HOE PEIICHUE CYIaMU
onHOM W ToMl ke kareropuu jAen. OHa uHMeeT OIPOMHOE 3HAu€HUEe Uil BBIPAOOTKU
€MHO00Pa3HOTO MOHUMAaHUS U IPUMEHEHUS 3aKOHOJaTeNIbCTBA CyIeOHbIMU OpranaMu. OJHaKo B
KayecTBE CaMOCTOSITEJILHOTO HCTOYHHMKA BCTpeyaeTcs peko (Hanpumep, Bo OpaHuun).

2. KOpumnyeckas HOKTpuHA — pa3paOOTaHHbIE W OOOCHOBAHHBIC YYEHBIMH-IOPUCTAMH IIO-
JIO’)KEHUS, KOHCTPYKLUHU, UJIeU, IPUHLHUIIEI U CYXJICHHUS O IpaBe, KOTOpble B TEX WM HHBIX
MIPaBOBBIX CHCTEMax MMEIOT 0053aTelbHYIO0 IOPUIMYECKYIO0 cUily. B menom 3to KommiekcHoe
CYXJIEHHE T10 MPaBOBbIM BollpocaM. Cero/iHs npaBoBasi JOKTPUHA COXPAHSET CBOE 3HAUEHUE U B
aHIJI0-CaKCOHCKOM mpaBe. OH MMeEeT paclpoCTpaHEHHE U B TOCYAapCTBaX MYCYJIbMaHCKOIO
MUpa.



3. IlpuHnumb TpaBa — MPH UCIOJIH30BAHWU aHAJIOTUH TIpaBa (OTpaciIeBbIe U OOIIHE).

4. CpsillieHHbIE KHUTH (PEIUTUO3HbIE TEKCTHI) — 3TO CaKpaJIbHbIE (CBAIIEHHBIE) TEKCThI, B KOTOPBIX
COPMYIIMPOBAHBI PEIUTHO3HBIC TPAaBOBBIE HOPMBI, HCXOJAIIME OT bora W mpH3HAHHEIE
rocyapcTBoM U OOIIECTBOM B KadecTBe oOuieoOs3arenbHbIX. (BaTukan, mycyinbpMaHckue
rocyaapcTBa)

5. IIpaBoco3HaHME KaK COBOKYITHOCTb HJI€H, YyBCTB, IPEACTABICHUM O TIPaBE.

[IpaBoBas cembs «0OLIETO MpaBa»
OCHOBHOM UCTOYHHUK ITpaBa — CyJACOHbBIN MPELEACHT, T. €. HOPMBbI, CPOPMYIUPOBAHHBIE CYIbIMU
B UX pEIICHUSIX.
«Cembs o011ero npasa», Kak 1 pUMCKOTO IpaBa, pa3BUBaIach Ha OCHOBE IIPUHIIMIIA «IIPABO TaM,
I'/I€ €CTh €T0 3allUTa». JTO IPABO B OCHOBE CBOEH SABJIAETCS MPELEACHTHBIM IIPABOM, CO3/IaHHBIM
cyJamHu.
XapakTepHble 4YepThl MPABONOHMUMAaHMUS B 3TOH NPaBOBOM ceMbe BbIpaXKaroTcs (HopmyIoi:
«CpencTBo cyne0HOM 3aluThl BaKHEE MpaBay», T. K. OCHOBHASI CJIOKHOCTbH 3aKJII0Yalach B TOM,
YTOOBI [TOJIyYUTh BO3MOKHOCTh 00OpaTuThesi B Koposnesckuii cys.
Cynpu «o011ero mpaBa» peniaroT TOJIbKO KOHKPETHBIN CIOp.
Takoif moaxoa AenaeT HOPMBI «OOIIero mpaBa» 0ojee THOKMMH U MEHEE aOCTPaKTHBIMH, YEM
HOPMBI [paBa pPOMAHOTEPMAHCKMX CHUCTEM, HO OJHOBPEMEHHO JielaeT IpaBo OoJjiee
Ka3yUCTUYHBIM U MEHEE OIPEJICIICHHbIM.
B paccmarpuBaemyio cembro Bxoasat CIHIA, Aunrmus, CeBepnas Wpnanmus, Kanmama, Hoas
3enanaus, 36 rocynapcTB — 4JI€HOB bpuTaHCKOro colpykecTBa.
AHTIIOCaKCOHCKas IPaBOBasi CEMbs
Oco0eHHOCTH aHTJIOCAKCOHCKOW ITPABOBOM CEMbH:
1. 3aech OTCYTCTBYET JAeJiEHUE MpaBa Ha MyOJIMYHOE U YaCTHOE.
Ero 3amensier genenue Ha «oO1iee MpaBo» U «IIPaBO CIPABEIIMBOCTIY.
2. Her pe3ko BBIpaKEHHOTO JEJ€HMs IpaBa Ha OTPACIH, MOCKOJIbKY CyJbl MOTYT pa30uparhb
pa3Hble KaTeropuu Jeil: MyOJIMYHOU YaCTHONPABOBbIE — IPAXAAHCKHE, TOPrOBbIE, YTOJOBHbIE, a
TaK)Ke MO MPUYUHE OTCYTCTBHS KOJEKCOB €BPOINENCKOI0O TUIIA.
[IpeuenentHoe mpaBo TpeOyeT OT CyAbM MpPHU3HATH OOCTOSITENIHCTBA PAacCMaTPUBAEMOIO Jieia
CXOJAHBIMU C paHEE pEeIIaBIIUMCS JEJIOM, OTYEro 3aBUCUT MPUMEHEHHWE TOW WU UHOU
MPELEICHTHON HOPMBI.
Cynpst MOXKET HaWTU aHAJOTHUIO OOCTOSITENIbCTB M TOI/A, KOTJa Ha IEPBBbIM B3TJISAJ €€ HeT.
Hakonen, oH BoOOIIe MOXET HE HAMTH HUKAKOI'O CXOJICTBA OOCTOATEILCTB, U TOTJA, €CIHU
OTHOIIEHUSI HE PErJIaMEHTUPOBaHbl HOPMAMHM CTaTyTHOTO IIpaBa, CyllbsS caM CO3/aeT IPABOBYIO
HOPMY, T. €. CTAHOBUTCS 3aKOHOJaTEJIEM.
4. TIpoOnema COOTHOILEHHUS 3aKOHA U CyA€OHOM NMpaKkTUKU B AHIJIMU HOCUT crieuuduueckuit
xapakrep. JlelcTByeT NpUHIMI, COTIACHO KOTOPOMY 3aKOH MOYET OTMEHHUTh MPELEeACHT, a IpU
KOJUIM3UM 3aKOHA U IPELEJCHTa IPUOPUTET OTAAETCS 3aKOHY.
3HAUUTENbHO pa3IMyue MEXJIy TMPaBOBBIMM CHCTEMaMHM pa3HbIX CTpaH BHYTPU Kak
POMaHOre€pMaHCKOM ceMbU, TaKk U «oOumiero mpaBa». CkazaHHOE MOKHO TMOATBEPAUTH IPU
n3zyuenuu npasa CLIA.
[IpaBo CIIIA B 11e110M UMEET CTPYKTYpPY, AaHAJIOTHUHYIO CTPYKTYpPE «OOILIEro rmpaBay, HO TOJIbKO B
LEJIOM.
1.0100 W3 paznuuuii cBsi3ano ¢ QgenepanbHoit crpyktypord CHIA. Illtater B mpemenax cBoeit
KOMIIETEHIIMM CO3/1al0T CBO€ 3aKOHOJATEJbCTBO, CBOIO CHCTEMY MPELEACHTHOIO IpaBa.
CootserctBenHo B CIIA cymectByer 51 cuctema npasa: 50 — B mTarax, oHa — ¢enepajibHasi.
Bricmue cyneOubie mHCTaHIuu mtatoB U BepxoBusiid cyn CIIIA Hukorga He ObUTH CBSI3aHBI
ceoumMu TmpeneneHTamu. Otcroma wx Oosblmas cBoOoJa M MaHEBPEHHOCTh B IIPOIIECCE
MPUCIIOCOOJEHUST MpaBa K HM3MEHSIOUUMCS YCIOBUSM. OTO CBSI3aHO C IPAaBOMOYMSIMHU
aMEepUKAHCKUX CYJI0B OCYIIECTBIIATh KOHTPOJIb 38 KOHCTUTYLIUOHHOCTHIO 3aKOHOB.
3. B craryrHom npaBe CIIIA Hemaio KOJIeKCOB, KOTOPBIX HE 3HACT aHTJIMICKOE ITPaBo (Hampumep,
EnunooOpa3Hblil Toprosuiii kogekc 1962 roaa).



4. B CHIA Benuko 3HaueHUE «OOBIYHOrO» TMpaBa B (YHKIHMOHUPOBAHMM MEXaHU3Ma
rocynapcrBeHHoi Biactu. [IpoGensr B Konctutrynuuu CIIA BOCHONHSIOTCS Kak € MOMOIIBIO
TEKYIIET0 3aKOHOJATEIbCTBA, TaK M IIyTeM IMPU3HAHUSA CIIOKUBIIUXCS OOBIKHOBEHUH,
YCTAaHOBUBILHKXCSI 0ObIYaeB M Tpaguluil. AHII0caKCOHCKas rpaBoBasi ceMbs — AHrnus, CILA,
Hosas 3enannus, Kanana, Ascrpanus, Uuaus. B Anrnum, B mepro1 HOpMaHACKOTO 3aBOCBaHUS,
CYILIECTBOBAJIO PAa3pO3HEHHOE, HE CBS3aHHOE MEXIYy COO0OW JIOKalIbHOE HOPMOTBOPYECTBO,
OCHOBAaHHO€ Ha MeECTHbIX oObyasx. Haumnas c¢ 10 B., KOpOJEBCKME CyAbH HAUYHWHAIOT
(dbopMupoBaHKE €AMHOTO JJIsl BCeM cTpaHbl npaBa. [IpuHSTHI perieHusi IpUHUMAaIOTCS 32 OCHOBY
BCEMU HHBIMH CYAbSIMH, B OTCYTCTBHUE IMpELENEHTa CYyIbsl CaMOCTOATEIbHO (hopMynupyeT
pemieHue mo Jjemny. TakuM o00pa3oM, Cylbs OCYILECTBISIET HOPMOTBOpYECKHE (DYHKIUU.
[locTeneHHo cKiIaabIBaeTCsl €AMHAs cHUCTeMa CYyIeOHbIX MpELEeleHTOB — o0Ilee Ipaso.
OAHOBpPEMEHHO CYILECTBYET M CHUCTEMa HOPMATHBHO-IPABOBBIX aKTOB U IPELIEJCHTHOE MPaBo.
Ho rnaBHBIN MCTOYHMK aHTIIOCAKCOHCKOTO TpaBa — CyneOHBIM mpeneaeHT. Cynbs — CyObEeKT
npaBoTBopuecTBa. Cujia mpeLeaeHTa oNpeiesieTcsl MECTOM CyJla B UepapXUH CyJeOHOMN BIIACcTH,
HUBIINE CyAbl MpPELeleHTOB He co3jaarT. [Ipm sTtom Kaxablid cyabs (opMalibHO CBs3aH
pELIEHUSIMH BBIIECTOSIIIUX U aHAJIOTUYHBIX CYJ0B. J{JIs1 aHTJI0CAaKCOHCKOTO ITpaBa XapaKTepeH HE
HOPMAaTHUBHBIH, a Ka3yalbHbI TUIl IOPUIUYECKOTO CO3HAHMS — (aKT 3/1€Ch CPAaBHUBAETCS HE C
HOPMAaTUBHON MOJENBIO, a C JPYrUM aHAJOTUYHBIM KazycoM. OTCyTCTBYET JielIeHHE MpaBa Ha
yacTHOe U nyOnuuyHoe. Kak mpaBuiio, HET W OTPACIIEBOro JejIeHUs] HOpM. B aHriocakcoHCKOM
npaBe (popMaibHbIN NPUOPUTET MPUHAMIEKHUT 3aKOHOJATEIBCTBY, HO (PAKTUUYECKHU BCE 3aBUCHUT
OT YCMOTPEHUS CyAbH, OT TOrO, KaK OH HMCTOJKYEeT M IIPUMEHHT HOpPMY 3aKkoHa. MIMeHHO Ha
cyneOHOe pelieHre, a He Ha HOpPMY 3aKkoHa OYyAyT OpHEHTHPOBAHbI BCE YYaCTHHUKHU
npaBooTHoueHus. [loaToMy cyne6Hoe pemieHue umeer (AKTUYECKUH MPUOPUTET Mepen
3aKOHOJATENbCTBOM. Jl0oCTOMHCTBA — THOKOCTD, ONIEPATUBHOCTD, CBSA3b C IOBCETHEBHOM KU3HBIO,
ObIcTpOoe  TIpUCTIIOCOOJICHWE TIpaBa K U3MEHsomelcs oOcraHoBke. Hemocratkm  —
HECHCTEMATU3NPOBAHHOCTB MPaBa, €r0 Ka3yH4YHOCTh, HEOCTATOYHAS ONPEACIICHHOCTb.

OtpacneBoe JieleHne CUCTEMBI IIpaBa
B pamkax cucreMsl IipaBa HOpMBbI JeJIATCS Ha J1B€ OOJIBIINE TPYIIIBI: MYOIMYHOE IPABO U YaCTHOE
npaBo. BriepBrle naHHOE neneHue nposenu opuctel [IpesHero Puma. PuMckuil ropuct Yienuan
CuuTall, YTO IyOJIMYHOE IIPaBO OOpalleHO K TOCYAapCTBY, €ro CTaTrycy, a 4acTHOE IpaBo
OTHOCHUTCSI K OTJCJIbHBIM JIUIaM, UX UHTEPECAM.
B coBpemeHnHO# ropuanyeckoil auTeparype K MyOIMYHOMY IpaBy OTHOCST rOCYAapCTBEHHOE,
aJIMUHUCTPaTUBHOE, (DUHAHCOBOE, 3€MEIIbHOE, IPUPOJOOXPAHUTEIBHOE, YrOJOBHOE MU
rpakJlaHCKO-TIpolieccyanbHOe IpaBo. I1y0nuuHoe paBo perynupyer OTHOIIEHUS TOCYAapCTBa C
rpakJaHaMH U UHBIMH CyObeKkTamMu npaBa. CUCTEMY YaCTHOTO IIpaBa COCTABJISIOT T'PaskIaHCKOE,
ceMeilHoe U TpyJoBoe MpaBo. B cdepe uyacTHOro mpaBa TOCHOJCTBYIOT JIMUHBIE HHTEPECHI
rpaXkJaH U YaCTHBIX OOBbEIUHEHUH.
Kputepuu nenenus HOpM Ha YaCTHOE U yOJIMYHOE MIPaBo:
1) unHTepec (WacTHOE NpaBO MPU3BAHO PEryJIUpPOBaTh JMYHBIE HHTEPECHl, IyOJIUMYHOE -
0OLIECTBEHHbIE, TOCYAAPCTBEHHBIE);
2) nmpeaMeT MpaBOBOrO PETYIMPOBaHUs (YJACTHOMY IPaBy CBOMCTBEHHBI HOPMBI, PETYIHPYIOLINE
HMMYIIECTBEHHbIE OTHOLIEHHS, TyOJUYHOMY — HEMMYIIIECTBEHHbIE);
3) MeToA MpaBOBOTO PEryaupoBaHMs (B YACTHOM IpaBe FOCHOJCTBYET METOJ KOOPAMHALIUHU, B
yOJIMYHOM — CYOOpIMHALINH );
4) cyObEeKTUBHBIN COCTaB (YaCTHOE IPABO PErYIUPYET OTHOLICHUS YACTHBIX JIULl MEXIY COOOi,
nyOJIMYHOE MPaBO — YACTHBIX JIUI[ C TOCYJAapCTBOM WM TOCYJApCTBEHHBIX OpPraHOM MEXY
coboit).
Pasrpannuenve myOJMYHOrO M YacCTHOIO IIpaBa SIBISETCS HEOOXOJMMOM MPEANOCHUIKON Jyis
YCTAHOBJIEHUS IPENIETIOB BTOPXKEHUS IOCYIAapCTBEHHBIX MHTEPECOB B c(epy YacTHOIO IpaBa,
MIOCKOJIbKY ITpUMAaT MyOIMYHOTO [IpaBa HaJl MHTepecaMu I'paxaaH, KOTOPbIA HMET MECTO B TEOPUU
COBETCKOTO0 TIpaBa, Ha MpaKTUKE TMpuBed K Oe3ydepKHOMY aJIMHUHHCTPUPOBAHUIO U



HEOIPaBJaHHOMY CY>KEHHUIO IpaB JInYHOCTHU. 1o cBoeil cyTu yacTHOE npaBo — 001acTh CBOOOIbI
Y YaCTHOM MHMIIMATHUBBI, MyOIMYHOE IIPaBO — cepa BIacTU U NOTUMHEHUS.

Hapsiny ¢ 4YacTHpIM M MOyOJMYHBIM IIPaBOM B CHCTEME IIpaBa BBIACNSIOT MaT€pUAJIbHbIE U
npoLeccyaibHble OTPACIH IIpaBa.

MarepuanbHble OTpacii — TOCYIapCTBEHHOE, aJIMUHUCTPATUBHOE, YrOJIOBHOE, TPYIOBOE,
CeMEHHOe U JPyrue — PEeryIupyroT npaBa u 00s3aHHOCTU CyOBekTOB. HOpMBI MaTepuasbHOTO
IIpaBa peryaupyroT oOIIeCTBEHHbIE OTHOLUIEHHS [TOCPEACTBOM 3aKpEIUIEHU IIPaB U 00s3aHHOCTEN
CyOBEKTOB M COCTABIIIOT MATEPHIO, TO €CTh ObITHE IIpaBa.

[IpoueccyanpHble OTpaciu — YroJOBHO-IPOLECCYAIbHOE U TPaXTAHCKO-TIPOLIECCYallbHOE —
YCTAHABIIMBAIOT MOPSAJIOK PACCMOTPEHMS YIOJIOBHBIX U TPaXKJAHCKUX Jesl. DTO BCE T€ HOPMBI,
KOTOpbIE PErjJaMEeHTUPYIOT MOPSJIOK TPOBEACHUS YroJIOBHOTO IpOLEcca, IPaKIaHCKOTO
mpouecca, Wi HHaye, YrOJOBHOIO CYAONPOM3BOJACTBA, TI'Pa’KJAHCKOTO CYyIONPOU3BOJICTBA,
apOUTPaKHOTO, AIMUHUCTPATUBHOTO MPOLIECCOB.

MarepuanbHble OTpaciid ONPEAeNsaioT IPaBOBON CTATyC CYOBEKTOB, YCTAaHABIMBAIOT YCIOBUS U
OCHOBAaHUS BO3HHUKHOBEHHUS NPOLECCYalbHBIX OTHOILIEHUH; MpOLECCyalbHbIE OTpaciu
3aKPEIUISIOT MOPAIOK pa3pelieHus] KOHQIMKTHBIX CUTYalUd, BO3HUKAIOMIMX HpPHU pealnu3aliu
HOPM MaTepHalIbHBIX oTpaciieil mpaBa. TONbKO B COYETAHUHU MaTEpPHUAIBHOE U IMPOLiecCyalbHOE
npaBo OOECHEUMBAIOT PETYASTUBHYIO pPOJIb IpaBa, IO3BOJISIET B HEOOXOJUMBIX CIydasx
peayin30BaTh CAaHKIIMK [IPABOBON HOPMbI, MHBIX 3JIEMEHTOB.

[To uensiM mpaBOBOTO PEryIMPOBAHUS PA3IUYAIOT:

OTpaciy, PEryaupyIoLe 3KOHOMUKY — TpaxkJaHCKoe, (PMHAHCOBOE, NMPEANPUHUMATENBCKOE U
Jpyrue oTpaciy;

OTpaciiy, Perylupyrollue COUUaIbHOE pa3BUTHE — TPYIO0BOE, KIIUIIHOE, CEMEHHOE MpPaBo U
Jpyrue oTpaciy;

OTpaciiy, PEryIHpyIOIIe OXpaHy OOLIECTBEHHOTO IMOPs/IKa — YrOJOBHOE IPABO, YrOJOBHBIN
MIPOLIECC, YTOJIOBHO-UCIIOIHUTENBHOE MPaBO.

Cucrema npaBa poccuiickoit genepanuu
CoBpeMeHHYI0 TpaBoBYIO cucteMy P® M0>KHO OTHECTH K pOMaHO-T€pMaHCKOM MPaBOBON CEMbeE.
OCHOBHBIM HCTOYHHMKOM IpaBa SIBJISIFOTCSI 3aKOHBI M JPyrue HOpPMAaTHBHbIE MPaBOBbIE aKThl. B
Poccun kak B rocymapctBe (enepaibHOM 3aKOHOAATEILCTBO JAETUTCS Ha enepalibHOE U
3aKOHOJATENbCTBO CyObekTOB PD. Pasrpannuenue npeameros BeneHus Mexay PO, cyobekramu
denepannu ¥ OpraHaMu MECTHOTO CaMOYIIPABJICHHS YCTaHOBJEHO B CT. 71-73 Konctutyuuu PO.
B wuckmountensHoM BeneHun P® HaxondTcs: peryiaupoBaHHE MpaB U CBOOOJ 4EJIOBEKa U
rpaxaaHuHa; GopMUpOBaHUE (elepalbHbIX OPraHOB IOCYIapCTBEHHOW BJIACTH; YCTAHOBJIEHUE
MIPaBOBBIX OCHOB €IUHOIO pbIHKA; (UHAHCOBOE, BAJIIOTHOE, KPEIUTHOE, TaMOKEHHOE
perynupoBaHue, perepaabHble HaJOTU U cOOpBI; BHELIHSS IOJUTUKA U UHbIE BOIIPOCHI.
K coBmectHomy Benmenuto P® u cybnektoB PO oTHEceHbI: 00IIHME BOMPOCH BOCIHUTAHMS,
o0pa3oBaHus, HAYKH, KYJIbTYpbl, (PU3NYECKOW KyJIbTYpbl U CIOPTa; KOOPIMHAILUS BOIPOCOB
31paBOOXPAHEHHs; COLIMAJIbHAS 3aAIMTAa U UHBIE BOIIPOCHI.
Bue npeneno Benenusi PO u coBmectHoro BeaeHus cyObekThl PO 00manaroT Bcei MOJIHOTOM
rocynapcTBeHHou Biaactu. Bo rinase npaBoBoid cucteMbl Poccuun crout Koncruryuus P®; nanee
cienyor (denepaibHble KOHCTHUTYLIMOHHBIE 3aKOHbBI, HHBbIE (efepanbHble 3aKOHBI, YKa3bl
[Ipesunenta P®, mnocranosnenusa IIpaBurenbctBa P®, mnoa3akoHHbIE HOPMATHUBHBIE aKThI
OTpacCJIeBbIX MUHUCTEPCTB U BeAOMCTB. Takke neicTBylOT perinamentsl Cosera denepaunu u
I'ocynapcTBeHHOM TyMBI.
K npaBoBbM akTam cyObekToB P® oTHOCATCS KOHCTUTYLUU (ycTaBbl) CyObekTOB P®, 3aKOHBI
cyOobektoB P®, yka3wpl mpe3uneHToB pecnyOiaumk B cocrtaBe P®d, ykaspl, MOCTaHOBJICHHS WU
pacnopsbkeHusl TyOepHaTOpOB U JPYrux TjaB agMuHUCTpauuil cyOobekTtoB P®d, nmocraHnoBieHus
[IPaBUTENILCTB CYObEeKTOB PO 1 MHBIE aKThl HOPMATHUBHOTO XapaKTepa 3aKOHOAATEIbHBIX OPraHOB
cyonekToB PO.
Yto Kkacaercs mpaBOBBIX aKTOB OPraHOB MECTHOTO CaMOYIPABJIEHUS, TO HUX BUABI, MOPSAIOK
MPUHSATHS U BCTYIJICHUS B CHILY OIPENEISIOTCS YCTaBOM MYHUIIMIIAIIBHOIO 00pa30oBaHusl.



Baxxnoe mecto B mpaBoBoil cucreme Poccum 3aHMMarOT pykKoBoOAsdIIME pa3bsicHeHHs [lnenyma
BepxosHoro cyna P®, 3akmouenusa Koncrurynmonnoro cyna PO.

Wuorpa mnpuMeHsieTcs B KayecTBE HCTOYHHMKA IIpaBa MPaBOBOM 0ObIvyail (0ObIYau J1€JI0BOIO
000poTa B rpaXJIaHCKOM TIPaBe).

Yacteio 3 c1. 11 Koncturyuuu P® mpenycmoTpeHa BO3MOXKHOCTH 3aKJIIOUEHHUS JJOTOBOPOB O
pasrpaHUyeHU IMpPEeIMETOB BEACHUS U IOJHOMOYMH MEXIy (QenepalbHbIMU OpraHamMu
rocynapcTBeHHOU Biactu PO u opranamu rocyaapcTBeHHON BiaacTH cyobekToB PD. Ctoponamu
TaKoro J0roBopa sBJsA0TCA (hefiepaibHble OpraHbl TOCYIapCTBEHHOMN BJIACTU U YIIOJTHOMOYEHHbIE
3aKOHOM COOTBETCTBYIOLIEro cyobekTa PD ero opransl rocy1apcTBEHHOM BIIACTH.
3axirouaeMble JOTOBOPHI U COIVIALIEHHs] HE MOTYT MepeaaBaTh, UCKIOYaTh UM UHBIM 00pa3om
nepepacnpenensiatb ycraHoBiaeHHble Konctutynuneit PO npeamersl BeaeHus PO u npeamerst
COBMECTHOT'O BEJICHHSI.

OO1enpu3HaHHbIe MPUHLUIIBI 1 HOPMbBI MEXKYHAPOIHOTO MIpaBa U MEXIyHApPOIHbIE JOTOBOPHI
P® sgBnstoTCs COCTAaBHOM 4aCThIO €€ IPAaBOBOM CHUCTEMBI.

VYrosioBHOE TpaBO AHIIMU
3aKOHUYMBIIASCA KOMIIPOMHMCCOM aHIJIMMCKash pEBOJIIOLMS HE IMpHUBelIa K CKOJb-HUOYIb
CYLIECTBEHHbIM H3MEHEHHUSM B 00JacTH yYrojoBHOTO IIpaBa, KOTOpbIe 3aJeBaiu Obl
HEMOCPEJCTBEHHO MHTEPEChl KAaUTATUCTUYECKUX MpeanpuHumareneil. ['ocrnoacrsoBasiue 10
pedopmbl 1832 1. 3emenbHAast apUCTOKPATUs U BEpXyllKa Oyp>Kya3uu BIIOJHE JI0BOJIbCTBOBAIKCH
YTOJIOBHO-TIPaBOBBIMU HOPMAaMHM, BOCXOSIIMMU K JOPEBOJIIOLIMOHHOMY IIPaBY.
Bosnbioe uncno mpectyniaeHuid B AHTJIMM B 9TO BPEMs MPETyCMATPUBAIOCH JIMOO 10 00IIeMy
npaBy, J1M00 MO CTaTYTHOMY IpaBy, IpUYeM HEKOTOpble U3 Hux, Hampumep Craryr 1351 r. 06
U3MeHe, ObUIM MPUHSTHI B INIyOOKOM cpeiHeBekoBbe. CoxpaHsiach CIOKUBLIASCS €IIE B dIOXY
CPEHEBEKOBbsSI TPEXWICHHAas CTPYKTypa MpPEeCTYIUICHUM: Tpu3H (u3MeHa), ¢esnoHus (TsHKKoe
YIOJOBHOE MPECTYIUIEHHE), MHUCAUMUHODP (OCTaibHble, TIJaBHBIM OOpa3oM, MEJKHE
MIPECTYIICHUS).
Orta TpaaMLUMOHHAs cxema Julllb nomnoiHwiack B XVIII B. HOBBIMM BHUJaMU MPECTYIUICHUU.
Oco0OeHHO BBIPOCIIO YHCIO JAESIHUN, KBATU(QUIMPYEMbIX Kak (EloHUS U HaKa3yeMbIX IIO
TpaaUIIiy CMEPTHOM Ka3HbIO M KoH(pucKauen umymecta. K xoHiy pesomtoruu (B 1660 r.) B
Anrnuu 0bu10 0K0J10 50 BUJIOB IPECTYIIEHUH, KApaBLINXCS CMEPTHOM Ka3HbIo, K Hadainy XIX B. k
HUM J100aBUIIOCH enle okoJio 150.
B pazButuu anrauiickoro yrosnosroro npasa B XVIII B. 0co6eHHO sICHO MpoCTynano cTpeMIIeHHe
MpaBsIINX KpPyroB JIIOOBIMM, B TOM YMCJIE CaMbIMHU >KECTOKUMH CpPEJICTBAMHU, BHYILIUTH
00€370JICHHBIM M TPYIAIIMMCS MaccaMm “‘yBaK€HHE K YacTHOM coOCTBEHHOCTH. B 3TO Bpems
CMEpTHas Ka3Hb YCTAHABIIMBAJach 3a YMBIIIJICHHOE paHEHHWE CKOTa, 3a MOpPYOKY CaJOBBIX
JEPEBBEB, 3a IMOJPKOI IIOCEBOB, 3a KAPMAaHHYIO Kpaxy B LepkBUM. K cMmepTHON Ka3HM
[IPUTOBAaPHUBAIINCH 3@ MOCHUIKY MUCbMA ¢ (PUKTUBHOM MOAIMHUCHIO C 1IETIbI0 BEBIMOTaTeNIbCTBA JICHET,
3a MEJIKYIO KpaxKy (CBbIIIE OJHOIO NIMJIIMHTA) U T. [I.
B XVIII Beke B AHIimM He TOJBKO COXPAaHWINCH KECTOKHME M YHUCTO CPEIHEBEKOBBIE MEPBI
HaKa3aHMs, HO W BBOJWIMCH HOBBIE CIIOCOOBI yCTpallleHHs KaK CaMOro Haka3yeMoro, Tak U
oOuiectBa B 1iesioM. B 1752 r. Obul HPUHAT aKT, B KOTOPOM FOBOPUIIOCH, YTO “‘CMEpTHasi Ka3Hb
JOJDKHA OBITH JIOTIOJIHEHA JAJIbHEHIIUMHU y)KacaMd M OCOOBIMH 3HaKaMu OecuecTus’ .
OcCyXI€HHOT0 Ha CMEPTh NPEABAPUTEIHHO CaXaIM HA XJIe0 U BOAY, ITOCIIE Ka3HU TPYH IMYOJINYHO
BBIBEIIMBAJIM B LIETISIX, 3aTE€M €ro paccekanu Ha dyactu. [llnpoko npumensumcs B X VIII B. u Takue
HaKa3aHMs, KakK BBICTABJIIEHWE Y TIO30pHOro crosida, OWYeBaHME KHYTOM, KOH(UCKaLus
HMMYIIECTBA, IITpadbl U T. 1.
JInbepanuzanus KapaTeabHON MOJUTUKU B AHIVIMK B 3TO BPEMS OCYILECTBISUIACH JIUIIb B TOM
Mepe, B Kakoil 3TO ObUIO HEOOXOIUMO Uil CaMHX MpaBALIUX KPYroB, CTPEMHUBIINXCS
rapaHTUpOBATh ceOsl OT MPECIeIOBaHUI CO CTOPOHBI KOPOJISi U MPAaBUTEIbCTBEHHOMN BIACTH.
XapakTepHO, UYTO 3TH M3MEHEHHS KOCHYJIMCh IPEXIE BCEro yroJoBHoro mpoiecca. O6 3tom
CBUIICTEIBCTBYET Tmpexae Bcero ‘“Habeas corpus Act” 1679 r., a Takxke OTICIbHBIC
YTOJIOBHO-TIPABOBBIC M MpOIlecCyaabHble HOpMBI b o mpaBax 1689 r. u Akta 00 ycTpoeHHHN



1701 r. TemMu ke CTPEMIICHMSIMH K CO3JQHUIO PEXKHUMa HENPUKOCHOBEHHOCTH JIMYHOCTH B
YTOJIOBHOM TIpoliecce ObLT BhI3BaH K xu3HH U Ctaryt 1696 r. 0 paccMOTpeHUH Jien 00 u3MeHe.
CorynacHO 3TOMY akTy, KONMsSI OOBHMHHUTEIBHOTO 3aKJIIOYEHMs JOJDKHA Oblga BpydaThCs
00BUHsEMOMY T10 KpaitHell Mepe 3a 5 aHel 10 cyaeOHoro pazdupartenberBa fena. OOBHHIEMBIA
MoJiyyaa IpaBO Ha CBUIAHME C aJBOKAaTOM, MOT HAcTaWBaTh Ha BBI30BE HOBBIX CBUJETENEH.
OpHako OH MOT OBbITh U HE YBEJOMJIEH O CBHUJIETEIISX, NAIOLIUX [TOKa3aHUs IPOTUB HETO.

Bboprba mpocBerieHHON BepXyIIKH O0IecTBa 3a yINPOUEHUE IMOJIUTHYECKUX CBOOOJ B cdepe
yroJiopHoro mpasa u mpouecca B XVIII B. mposiBuiace Takke B Jelax O TaK Ha3bIBa€MOM
MATEXKHOW KieBeTe. Takoro pojaa OOBHHEHHUS NPAaBUTEIbCTBEHHbIE BIIACTH HEOIJHOKPATHO
BBIJIBUTaJIM IPOTHB aBTOPOB U M3JIaTeNIel MyOIuKalHi, COAepKaIINX KPUTUKY IOCYIapCTBEHHBIX
Biacteid. B 1792 r. mapnamMeHT M3Aall CIENUAIBHBINA AKT, IO KOTOPOMY IPUCSIKHBIE MOITYYHIIN
MOJIHYI0 CBOOOIY peliaTh BOMPOC HE TOJIBKO O caMOM (paKTe OImyOJIMKOBAHUS “KJIEBETHUYECKOTO”
MIPOU3BEACHHUS, HO U O BUHOBHOCTHU WJIM HEBUHOBHOCTU OOBUHSEMOTO B COOTBETCTBUU CO CBOUMU
MIPEJICTABICHUSIMU O MOJIUTUKE U KIIEBETE.

B nauane XIX B. ¢ yrBepKIeHMEM KaUTaIM3Ma aHTJIMICKOE YrOJIOBHOE TPABO MOABEPTaEeTCs BCE
O6onee ocTtpoil kputuke. g caMMX MNpaBSIMX KPYroB CTAHOBMJIOCH OYEBUIHBIM, UTO
MOCTPOCHHASI UCKIIIOYUTENBHO Ha >KECTOKOCTH YroJIOBHAS MOJMTHUKA HE MPUHOCHUT >KEJIaeMOro
pesynbTaTa. AGCypaHas CBUPENOCTh aHTIMKACKuX 3ak0HOB B X VIII — nauane XIX B. mpuBoauia
K TOMY, YTO MPHUCSDKHBIE JOCTATOYHO YAacTO ONpaBIbIBAIM JaXe 3aBEJJOMO BHHOBHBIX B
MPECTYIUIEHUH JIUI] TOJIBKO TIOTOMY, YTO UX OXKUAJI0 HEMOMEPHO Tshkesloe HakazaHue. [loatomy
aHTJIMHCKUN MapiaMeHT npoBen B Havane XIX B. cepuio 3aKOHOB, paCCUMTAaHHBIX Ha TO, YTOOBI
IyTeM CMATYeHMs] HaKa3aHUl YKpenuThb CyIIecTBYIOIMI mnpaBonopsaok. B 1817 r. Obwio
OTMEHEHO MyOJIMYHOE CEYCHHE KCHIMH, B 1816 T. — BBICTaBJICHUE Y TO30PHOTO CTOJI0A, B 1823
— 1827 rr. npaButenscTBO P. [Ins mpoBeno cepuro akToB, PE3KO COKPATHUBIIUX IPUMEHEHHE
cmeptHOil kKa3Hu. C 1826 mo 1861 r. B AHIVIMM YHUCIIO IPECTYIJICHUM, KapaeMbIX CMEPTHOU
Ka3Hbl0, cHU3MI0Ch ¢ 200 110 4. [To Axty 1848 r. naxke B cirydae “BefieHHsI BOWHBI IPOTUB KOPOJIS
B €r0 KOPOJIEBCTBE Ha3Haydajach HE CMEPTHAs Ka3Hb, a M0)KU3HEHHOE 3aKIII0UCHHE.

B cepenune XIX B. ObulM OPUHATHI U JAPYrue akThl MapiiaMEHTa, KOTOPbIE CYIIECTBEHHBIM
00pa3zoM peGopMUpOBaIN YTOJIOBHOE IIPABO, IPHUJIAB EMY TI0 CYIIECTBY (HO HE 110 (hopme, KoTopast
HEPEAKO OCTaBAJIACh CTApPOil) y)Ke COBpeMeHHBIH BUI. C MOMOIIBIO KOHCOJIUIUPOBAHHBIX 3aKOHOB
B Anrnuu XIX B. ObIJIO OTMEHEHO HECKOJBKO COTEH 3aBEIOMO YCTapEBIITUX 3aKOHOB.

3akoHoM 1870 r. oTMeHsANach KOH(HCKAIUS MMYILIECTBA MPECTYIHHKA, OCYXICHHOTO 3a
¢denonuto. TeM caMbIM MPEBPaTHIIOCh B AHAXPOHU3M JEJIEHHE MPECTYIUIeHUH Ha (DEJOHUI0 U
MUCIUMHUHOP, N00 UCTOpUUECKU (EIOHUS — ATO CEPhE3HOE MPECTYIUIEHNE, KOTOPOE BIIEKIIO 3a
co00l CMepPTHYIO Ka3Hb M 00s3aTeNIbHYI0 KoHpucKanuio umyimectsa. [locie 1870 r. B AHrnun
CJIOXHJIOCH I0JIOKEHUE, KOT'/Ia pa3HULAa B HAKa3aHUAX 32 (PEIOHUI0 U MUCTUMUHOP (hakTHUeCKu
ucyesna, IpUYeM K YHUCIY I[OCIEIHUX OTHOCWIMCH B psiie cllydyaeB Oojiee 3HauuMble
MPECTYIICHUS.

B XIX Beke npounsonna U JaJbHENIIAs 1eMOKpaTU3alus MPoLeaypbl PACCMOTPEHMS YTOJIOBHBIX
nen. B 1836 1. Obu1 NPUHAT akT, MPEAyCMOTPEBIINNA MPaBO OOBHHIEMOTO, 3aKIIOUYEHHOTO B
TIOpPbMY, MOJIb30BaThCSl yCIAyraMu ajBokKaTa U TpeOoBaThb O3HAKOMJICHUS C MaTepHhajamMu Jena.
EcrtectBeHHO, ‘“Takoil 3aKOH pacIIUpsil BO3MOXKHOCTH 3aIllUThl OOBHUHSEMOTO B CyneOHOM
mporecce.

3akoHoM 1898 r. 00BHMHSIEMOMY MNpEAOCTaBISIIOCH MPABO B CiIydyae €ro >KeJaHUs JaBaTh
MOKa3aHus B cyae. DTo ObLI OTXOJ OT TPaJAWLMOHHOW JOKTPUHBI “O0IIero mnpasa”’, COTJIacHO
KOTOpOil 00BHHsIEMBIN paccMmaTpuBajcs Kak jokel. Ho onHoBpeMeHHO cyneOHasi mpoleaypa B
AHrIMu pa3BUBajlaCh B CTOPOHY PacIIUpPEHHs] Kpyra Jiejd, 10 KOTOPBIM CYZbS MOI' BBIHOCHTb
[IPUTOBOP B TaK HA3bIBAEMOM CYMMApHOM MOPSIZIKE, T. €. 0€3 yJacTUsl IPUCSIKHBIX.

B XX Beke monuTuKa ynpoueHuss ¥ MOJEpPHU3AMHA YrOJOBHOTO IMpaBa MPOJ0JDKUIACE ITyTEM
W3/1aHUSl KOHCOJUIMPOBAHHBIX AKTOB WJIM aKTOB, MMEIOLIUX 3JEMEHTbl KoAW(]UKaIMH, T. €.
COJIEp’KalUX HOBBIE [TPABOBBIE MOJIOKEHUSI.

Pa3Butue yrosmoBHoro mpaBa AHriauu B XX BEKe OTPaXalo U MEHSIOIIHMECS OOIEeCTBEHHBIE
YCJIOBHSI, B TOM YHCJI€ POCT NMpecTymHOCTH. Heo0X01MMOCTh epecTpOiK YrOJIOBHON MOJIUTHKU



moBJeKsia 3a coboit pedopmy yrosoBHoro mpasa. Haumbosee ceppe3Hasi mepecTpoiika
aHTJIMHCKOTO YTOJOBHOIO IpaBa Mpou3oluia BO BTOpoil mosoBuHe XX B., 0COOEHHO MOCIE
cozganust B 1965 r. IlpaBoBoif KOMHccHHM, TOCTaBUBILIEH CBOEH 3agadyeldl MOJATOTOBKY
koguukanuu  npaBa  AHmMH.  OCOOEHHO  SHEPrUYHO  KOMHCCUS  OCYLIECTBIIsLIA
KouUKalMOHHbIE paboThl B 00JacTH yrosioBHoro mpasa. K 1985 r. Obul moAroTosiieH naxe
IIPOEKT YrOJIOBHOTO KOJIEKCa, OIYOJUMKOBAHHBIN IS O3HAKOMJIEHUS C HHUM IIMPOKOM
oOuiectBeHHOCTH. OJHAKO MPUHITHE 3TOr0 KOJIEKca 3aTOPMO3UIIOCh. VIMest B By B KOHEUHOM
cuere KOOU(UKALMIO YroJOBHOTO IpaBa, lIpaBoBas KOMHUCCHS W HapjaMeHT Mpojeiaiu
OO0JIBIIYIO IPEABAPUTEIBHYIO paObOTy 10 CUCTEMATHU3AIMH YTOJIOBHOTO IIpaBa AHIJINU.

B 60—S80-¢ rr. Obu1 NPUHAT LENbIA Psii BAXKHBIX aKTOB MO BOIpOcaM OOIIei YacTH YyroJ0BHOTO
mpaBa. Ocoboe MecTo 31ech 3aHsuT 3aKOH 00 yrosoBHOM mpaBe 1967 T., KOTOpPBIM OTMEHUI
CTaBIIe€ AaHAXpPOHHU3MOM TPAAULMOHHOE JIEJICHHE BCEX NPECTYIUIEHUH Ha (EIOHUI0 U
mucnumuHop. Eme panee, B 1945 1., Oblna ympa3gHeHa M Takas CPEIHEBEKOBAsl KaTETOPHS
MpecTyIUIeHuH, Kak u3MeHa (Tpu3H). B 3akoHomaTrenbHOM mopsake Oblia BBEJEHA HOBas
KJIacCU(pUKalusl TMPECTYNHBIX JEsHUI. OTO Mpexkae BCEro BblAENEHUE 00Jiee Cepbe3HbIX
MPECTYIUIEHUH, 32 KOTOpbIE yCTAaHABIMBAJIOCh HAaKa3aHWE B BMJIE JIMIIEHUS CBOOOJBI HA CPOK
cBbie 5 net. s mpecTyrieHud 3TOM Tpynmbl ObUla YCTaHOBJIEHA YIPOIICHHAs Mpoleaypa
apecta 1oJI03peBaeMoro. [[as OCTaNbHBIX MPECTYIUICHUH, KaK MEHEE OOIIECTBEHHO OIACHBIX,
TakKas Ipolie/lypa apecTta He MpelycMaTpruBajach.

B pesynpraTe memoro psaa aktoB (3akOH O TpecTynmHOM mokymenuu 1981 r., 3akoH 00
WCIIpaBJieHUU TIpaBoHapymutenei 1974 r., cepus 3aKOHOB 00 yroJIOBHOM mpaBocyaun — 1982,
1988, 1991 rr. u ap.) noxasisomiee OOIBIIMHCTBO HHCTUTYTOB OOIIEH YaCTH YrOJIOBHOTO IIpaBa
0Ka3aJIoCh CYLIECTBEHHBIM 00pa3oM pedopMHpOBaHHBIM, CTapUHHBIE MpaBuia OOIIEro IpaBa
ObuTH oTecHEHbl. OHM COXPAHUIIU 3a COOO0M peryniupoBaHie TaKUX HHCTUTYTOB, KaK HalaJeHue,
HEOKOHUYEHHOE TPECTYIUICHHE, OIpPE/EIeHHE XapaKTepa BHUHBI, HO OOJIIIMHCTBO COCTAaBOB
MPECTYIUIEHUH OBLIO 3aKPEIICHO B CTaTYyTHOM Ipase (3akoHbl 0 kpaxke 1968 u 1978 rr., 3akoH o
noasorax u QanpmBoMoHeTHHuectBe 1981 r1.). B pe3ynbrare akTUBHON JESTENBHOCTH
napyiaMeHTa B cepe yroaoBHOU MOMUTHKH K 90-m rr. XX B. I HEOOJIBIIOE YHACIIO OTACITBHBIX
BUJIOB TPECTYIUIEHHH OKa3allochb B c(epe perynupoBaHusi oOmiero mnpaBa. B ux uyucne:
HeJloHeceHue 00 u3MeHe, OTAeNbHble BuUAbl yOuiictB. OCHOBHasg K€ Macca COCTaBOB
MIPECTYIUIEHUH ONpeeNsieTcsl Tenepb cTaTyTaMHu.

OaHuM U3 BaXHBIX HampaBlIeHUN pepopM YroJOBHOTO IpaBa SBISAIOTCA T'yMaHM3alUs U
ONTUMM3ALMS HaKa3aHUs. DTO HAIIO CBOE OTpaKeHHE B (PaKTUUECKOM OTMEHE CMEPTHON Ka3HHU.
Tak, B 1969 r. Oblma OTMEHEHa CMEpTHasl Ka3Hb JaKe 3a TKKOE YOMICTBO, XOTS B AHIIIMHU
(GOopMaIbHO COXPaHSIOT CBOI CHIIy HEKOTOpbIE CTapble CTaTyThl, IpEeAyCMaTpUBAIOIINE
CMEPTHYIO Ka3Hb [0 TAKUM MPECTYIUIEHUSAM, KaK FOCYAapCTBEHHAs U3MEHA, TUPATCTBO U MOHKOT
KOPOJIEBCKUX JOKOB. Ho mpakTudyecku B TEUYEHHE JUIMTEIBHOTO BPEMEHM HHUKTO HE ObLI
MIPUTOBOPEH K CMEPTHOM Ka3HU 3a 3TH MPECTYIUICHUS.

B 1948 rony 6b1111 OTMEHEHBI KaTOpKHbIE paO0ThI, U HanboJIee TSHXKEIBIM BHIOM HaKa3aHUs CTaJIo
JUIIEHHE CBOOOABI C pa3iMyHbIM pexkuMoM. Ho coBpemeHHas NEHUTEHIHapHas MOJIUTHKA
00JIbIlIe OPUEHTUPYETCS Ha pealanTaliio MPECTYIHUKOB, a TIO3TOMY Hallllla CBOE BhIpaXKEHHE B
CO3JaHUU CHEIHUAIBHBIX JETCKUX UCIPABUTEIbHBIX YUPEKACHUN U JJaKe “OTKPBITBHIX TIOpEM .
Hlupokoe pacnpocTpaHeHHEe B AHIVIMM B KaueCTBE MeEpbl HAaKa3aHUs IOJIYYHJIO YCIOBHOE
ocyxaeHue (mpoOarus), KoTopoe siBiseTcs dQ(PEKTUBHBIM CIIOCOOOM COIMATIBLHOM aJanTaiuu
OCYXXJIEHHOTO, TPOXOJSIIed NMpU O0COOOM KOHTPOJIE CO CTOPOHBI PAaOOTHHUKOB CHELHaIbHOU
COLIMAJILHOM CITyXOBI.

Poct mpectynHocTH, yBeIMYEHUE 4uCiIa CyIEOHBIX /€I U CBSI3aHHBIE C HUMH MEpPErpy3kud U
MEUTUTEIFHOCTh CaMOTO CyAeOHOTO Ipoliecca MOoTpedoBaiM BO BTOpoil moJsioBuHE XX B.
nanpHenero peopmMupoBaHus Bceil cy1e0HOM cuCTEMBI U YrOJIOBHOTO MPOIIEcca B YACTHOCTH.
Baxxnoe 3HaueHue B MOJIepHU3ALMU CyJeOHON CUCTEMBI Chirpai 3akoH o cyaax 1971 r., KoTopblit
JIUKBUJIMPOBAJ psiJl CyA€OHBIX MHCTAHLIMN (CyAbl aCCU30B U 1p.), YHUPHUIIUPOBAT JEATEIBHOCTh
CYJIOB COOTBETCTBYIOIINX OKPYTOB, a INIaBHOE, c03/1a]1 HOBbIN CyJ] KOPOHBI, BXOSIIHUI B CUCTEMY
BBICIIMX CYJIOB CTPaHBbI.



3aKoH 0 cyaax u nmpaBoBoM oOciayxuBaHuu 1990 r. 1eMoKpaTH3UpOBall CyeOHBIN MPOIECC, BBET
HEU3BECTHYIO paHee aHIJMHCKOMY CyJIeOHOMY TIpaBy KaTe€ropuio IpaBO3acTYITHUKOB
(amBOKAaTOB), TOJOpPBAB TEM CaMbIM KOPIOpAaTUBHBIE, CYLIECTBYIOLIUME €LIE CO BPEMEH
CPEIHEBEKOBbSI, MOHOTOJIUU OappuctepoB u comucutopoB. C 1985 r. B AHIIMU Hapsgy ¢
OOBUHUTEISIMU 10 MOPYYEHUIO NOJULMU M TOTEPHEBIIUX cTaja JEeHCTBOBaTh CHCTEMa
rocy/lapCTBEHHbIX OOBUHUTENEN IO HanboJiee BaXKHBIM YTOJIOBHBIM JI€JIaM.

[Ipn coxpaHeHMH TPaAMIIMOHHOW COCTSA3AaTEIBHOCTH B YILOJOBHOM IIPOLECCE BO3pOCia poOJib
noyuiuu. Tem He meHee 3akoHOM 1994 1. 0 moJIMIIMK M TOKA3aTeIbCTBAX IO YTOJOBHBIM JIelaM
NESITeIbHOCTh TOJIMIEMCKUX OpraHOB CTaBUTCS B CTPOTHE pPaMKU. DTO KacaeTcsl apecToB,
0OBICKOB, U3BSITHSI IPEAMETOB MPECTYIICHUS U JaKE UCII0JIb30BAHUS AIEKTPOHHBIX YCTPOICTB U
KOMITbIOTEPHBIX JIAHHBIX.

Baxxnoe mecto B XX B. B aHTJIMICKOI Cy/1eOHOM crcTeMe U B YTOJIOBHOM MPOILIECCE MO-TIPEKHEMY
3aHMMaeT cya npucskHbiX. Pedopmoit cymoB 1971 r. Obula mnpeanpuHsATa IMONBITKA
LEHTPAJIU30BaTh M10100p MPUCSIKHBIX, KOTOPBIM OCYILIECTBIIAETCS TENEph HE 1eprudamu, Kak 3To
ObLIO UCTOPUYECKH, a TOOMPAETCS YUHOBHUKAMHU, HA3HAYEHHBIMU JIOpJIOM-KaHIiepoM. O1Hako
IIPOLIECCHI IEMOKpATU3alMi KOCHYJIMCh U MHCTUTYTAa IPUCSHKHBIX 3acenaTrenei, A KOTOPBIX C
1972 r. oTMEHEH UMYLIECTBEHHBIM U CHUYKEH BO3PACTHOM LIEH3HI.

Bce ykazaHHble BbIlIE M3MEHEHUS! ObUIM KOHCOJUAMPOBaHBI 3akOHOM 1974 T. 0 MPUCSKHBIX.
Opnnako B 0011eM uncie CyAeOHBIX IeT POJIb Cy/a MPUCSKHBIX B YTOJOBHOM Tpoliecce AHTIIMH B
MIOCJEHUE JIECATHIICTUS OTHOCHUTENIIBHO CYKA€TCsd 3a CYEeT pACIIMpEeHus 4Yucia Jell,
paccMaTpuBaeMbIX CYAbSIMH €AMHOJIMYHO, O€3 ydacTus MPUCSHKHBIX 3acefareneil, B Tak
Ha3bIBAEMOM CYMMApHOM IOPSAKE.

«YronosHoe npaso LlItatos»
Hcropuss pa3BuTus  YrOJIOBHOTO  3aKOHOJATENIBCTBA. AMEPUKAHCKOE IIPAaBO  OTHOCHTCS
K aHIJIO-aMEPUKAHCKOW IMPaBOBOW CEMbE, IOCKOJIbKY OHO C(OPMHUPOBAIOCH U JOJT0€ BpeMs
pa3BUBAJIOCh HAa OCHOBE M IOJ BJIMAHHMEM oOmiero mnpaBa AHrMHU. B HacTosiee Bpemsi 3TO
IIPOSIBIISIETCS. HE TOJIBKO B OCYILIECTBJIIEHUH CYJOTIPOU3BOJACTBA B CYyJI€ IIPUCSKHBIX, HO U B CAMOM
MaTepuaIbHOM IIPABE.
Hcropust pa3BuTHs aMEPUKAHCKOW YTOJIOBHOW IOCTHUIIMH, TIOJOOHO CaMOW HMCTOPHHU CTpPAHBI,
JIeNIUTCS Ha JIBa OCHOBHBIX IepHoJa: 10 1 nocie oopazoBanus CoennnenHpix lITaros.
[Tocne nposo3rnamenus HezaBucumoctu B CIIIA mpopomkany JeiicTBOBAaTh 3aKOHBI M HOPMBI
AHIIMICKOTO IPELENEHTHOrO IpaBa B 4acTH, He NpoTtuBopedaniedl KoHCTUTyIMu U 3akoHam
CLIA. BepxoBenctBo KOHCTUTYIIMM — OTIMYMUTEIbHAS 4YepTa aMEpUKaHCKOTO IpaBa B
CpPaBHEHUU C aHTJIUHACKUM.
Koncrutynus CIIA conepuT psa HOPM, HOCSIIMX YrOJIOBHO-TIpaBOBOM Xapaktep. Tak,
3alperieHo U3JaHue 3aKOHOB, UMEIOLUX 00paTHYIO CUITY, IPUMEHEHHE KECTOKUX U HEOOBIYHBIX
HaKa3aHWW, JAHO OIIPEAENIEHHE M3MEHBI, O4YepUYeH NMPUMEPHBIN Kpyr kommereHunu KoHrpecca
CLIA B npuHATUM YTrOJOBHBIX 3aKOHOB (OTBETCTBEHHOCTh 3a MOJJENKY TIOCYAApCTBEHHBIX
IIEHHBIX Oymar, MOpCKoi pa3z0oii u Jp.).
Co BpeMeHM IPOBO3IJIALIEHUS HE3aBUCUMOCTU CPEIU MCTOYHMKOB IpaBa Bce OOJBLIYIO POJIb
CTaJld UIpaTh YroJOBHbIE 3akoHbI, npuHuMaemble Konrpeccom CIIIA u 3akoHOAAaTENbHBIMU
OpraHaMH IITaTOB.
Bropoil  xapakTepHOW  4epTOW aMEPUKAHCKOTO  IpaBa MOXXHO  CUMTAaTb  COYETaHUE
3aKOHOJATEeIbCTBA W HOPM OOIIEro ImpaBa Kak MCTOYHHMKOB YTOJOBHOIO IipaBa. Tperbeit
OCOOEHHOCTBIO SIBJIIETCS COOTHOIIEHHWE HA3BAHHBIX HCTOYHMKOB Ha YypPOBHE Qenepauuu u
LITaTOB.
Ha mnporsbkenun Bceeit ucropun yrojoBHoro mnpasa CIIA mnpocnexuBaeTcst ycroiuuBas
TEHJICHIIMS 3aKOHO/IaTEIbHOTO 3aKpEIJIeHHUs] HOpM OOIIEro mnpasa, a B JajibHEHIIEM — U MOJIHOM
KoJuUKalMU YrojJoBHOro npasa. KoHCTUTYIIMH MO0 YyroJOBHBIE 3aKOHBI OOJIBIIMHCTBA IITATOB
HCKJIFOYAOT BO3MO>KHOCTh HAKa3bIBaTh 3a NPECTYIUICHHs, HE BHECEHHBIE B 3aKOHOJATEIBCTBO.
OpHako HOpMBI OOILETO MpaBa MPOJIOJIKAIOT OCTABATHCS OJHUM U3 UCTOYHUKOB aMEPUKAHCKOIO
YTOJIOBHOTO IpaBa. 3a cyziaMu, B 0cooeHHOCTH 3a BepxoBubiM cynom CIIA, npuHnunuanbHo



COXPAHSIOTCSI UIMPOKHE TOJHOMOYMS B OOJIACTH TOJIKOBAHMSI M IMPAKTUYECKOTO MPUMEHEHUS
3akoHa. O4eBHIHO, UTO cy/eOHas MpaKkTUKa UMEeT OOJIbIIOe 3HaUeHuE U i peopMupoBaHUs
YTOJIOBHOTO 3akoHa. I B 3TOM mposBisieTcs TpaJuLMOHHAs MPHUHAUIEKHOCTh aMEPUKAHCKOTO
YTOJIOBHOT'O IIpaBa K TUITY OOILEro MpaBa.

[IpuHIMIBI TOJIKOBAHUS 3aKOHA MOJYYWIIN B Psijie IITaTOB 3aKOHOJaTeNIbHOE 3aKperyieHue. Tak, B
§ 4 VK Kamudopuun u § 5.00 VK mrara Heio-Mopk ykasano: "OGmiee IpaBHIO O TOM, YTO
YTOJIOBHBIN 3aKOH MOJUIEKUT CTPOrOMY TOJIKOBAHUIO, HE IIPUMEHSETCS B OTHOILIEHUU HACTOSALIEH
IJIaBbl, HO TOJIOKEHMSI, COAep Kalluecss B HEW, JOKHBI TOJIKOBATHCS B COOTBETCTBUU C SICHBIM
CMBICJIOM WX TEPMHUHOB, UMes B BUy YIIPOUEHUE IPAaBOCYIUS U JOCTIKEHUE 1enei mpasa'.
VYronosuoe 3akoHoaarenbcTBO CHIA coctouT u3 deaepanbHbIX 3aKOHOB U 3aKOHOB ILITATOB, JUIS
MPUMEHEHHS] KOTOPBIX CYILECTBYIOT CHCTEMbI (peliepajbHBIX CYAOB MU CyAoB wTaToB. OHU
NeUcTBYIOT Kak Obl mapaiesnbHo. COOTBETCTBEHHO CHCTEMa IMPELEIEHTOB, CyJIeOHOro
TOJIKOBAHMSI YTOJIOBHOTO 3aKOHA TaKXe CYILECTBYET Ha ypoBHE (efiepaliuu U mTaToB. B kaxxaom
mTare o0s3aTelnbHOM CUIJIONW HaJelieHbl pelleHus-(eepanbHbIX CYJIOB BCEX MHCTAHUUN U
BBICIIETO CYyIe€OHOro opraHa 3TOro IuTara. TOJKOBaHHE YroJIOBHOTO 3aKOHA CyAE€OHBIMU
OopraHaMu JIpyruX MITaTOB UMEET CUITy "yOexaaroniero” mpereaeHra.

B uenom oOnacth nmpuMEHEHMs] 3aKOHOJATENbCTBA M OOIIEro IpaBa LITATOB 3HAYUTEIHLHO
npeBbIlIaeT chepy IPUCIUKINN penepalibHbIX 3aKkoHOB. K nocneaHel oTHOCSTCS, B YaCTHOCTH,
Ipylna MpecTyIUIeHUH, COBepHIaeMbIX (elepaIbHBIMU  CIIYy)KalUMHU  (B3SITOYHUYECTBO,
XUILEHUs), a PaBHO MOCATaTeIbCTBa Ha (hefiepaibHbIX JOJKHOCTHBIX JInLl (YOHICTBO, TelecHOe
MOBPEXKACHUE, BOCIPEMNSTCTBOBAHME HCIOJHEHHUIO CIYXEOHBIX oOs3aHHOCTEH). [lom sty ke
IOPUCAMKIIMIO MOANANAIOT  JACSHMS, 3aTparuBalollMe HMHTEPEChl HECKOJbKUX  IITAaTOB
(konTpabanna, nesHue, MOBJEKIIee KPYIICHUE MOe3/1a Ha JKEJIe3HOUW JI0pore, MpoJIeraronieit mo
TEPPUTOPUU HECKOJBKHMX INTATOB), (QenepalbHbIX CHOyk0. (Hampumep, mouThl) JHOO
Coenunennbix lllTaToB B nenom (caboTaxk, U3MEHa, MIMUOHAXK, YKJIOHEHHE OT YIUIaThl HAJIOTOB,
BOMHCKHE TpecTyIuieHus u T.1.). Kpome toro, ¢enepanbHOe YrojoOBHOE MpaBo JEHCTBYET B
MIOJIHOM 00bEME Ha TEPPUTOPUSX, NMpUHAMIEKAUX (eepaibHbIM BIACTSIM (HAaLMOHAJIbHBIE
MapK, 3alOBEIHUKH), HAa BOEHHBIX OOBEKTaX, HAa CyJaxX, HaXOJSIIIMXCS MOJI aMEpPUKAHCKUM
¢arom B OTKPBITOM MOPCKOM WM BO3IYIIHOM mpocTpaHcTBe. OcoOblli cTaTtyc HMeeT
¢benepanbubiii  okpyr KomymOusi, Ha TEppUTOpPUM KOTOPOTO JEHCTBYIOT TOJBKO 3aKOHbI
Konrpecca CILA.

HcTouHnKaMH yroJIOBHOTO 3aKOHOJATENIbCTBA IUTATOB SIBJSAIOTCA KOHCTUTYLIMM, YrOJIOBHBIE
3aKOHBI U MOJ3aKOHHBIE akThl mTaTtoB. Hanmpumep, B coorBerctBum ¢ n. 1 § 10.00 YK mrara
Hrto-Mopk yronoBHo Haka3yeMo JesHue, 3anpeeHHoe "mo60il HOpMOil paBa JAHHOTO LITATA. ..
MECTHBIM IIPABOM... JJFOOBIM IPUKA30M, [IPaBUIIOM WJIM MUHCTPYKLUEH, KOTOpPbIE OBLIU HMPUHSTHI
KaKHUM-JINOO MPaBUTENIbCTBEHHBIM YUPEKIEHUEM B COOTBETCTBUU C MPEAOCTABICHHBIMU EMY JJIs
3TOTO MOJIHOMOYUSAMU".

KoHcTuTynuu mraTtoB, Kak NpaBujio, BKIIOYAIOT IPUHIUITMAIbHbIE IOJIOKEHUS, COIep Kalluecs B
OenepanbHoit kKoHcTUTYUMU. OnHako ecth U crneunduka. Tak, Koncruryuus Operona mnpsimo
YKa3bIBa€T Ha TO, YTO TSKKOE YOMHCTBO KapaeTcsi CMEPTHOW Ka3HbIO, €CJIM IPUCSIKHBIE HE
MPUMEHST [0KU3HEHHOTO TIOPEMHOIO 3aKJIFOUEHUSI.

VYTroJ0BHBIE KOJEKCHI IITATOB, KaK MPaBWJIO, BXOJIT B KaYECTBE CaMOCTOSTEIbHOM IJIaBbl MU
pasmena B CBox 3akoHoB mtata. Hanpumep, YK mrara Hero-Hopk 3akpermien B riaase 40 CBoma
3aKOHOB W COJAepkHUT pazfensl: "OOmme mnonoxenus”, '"Hakazanus", "KonkperHsie
nocsraTenbeTBa", "AIMHUHUCTPATUBHBIE MTOJIOXKEHUs". OUeBHIHO, YTO MIEPBBIN U BTOPOU pa3eiibl
IpencTaBiIsaoT coboil OOIy0 YacTh KoJiekca, a TpeTuil — OcoOeHHYI0, XOTS (hopMalIbHO TaKoe
JieJIEHUE He XapaKTepHO ISl aMepUKAHCKOI0O IIpaBa.

CILIA moryTt ropauThCsi AOBOJIBHO 3HAYUTEIBHBIM ONBITOM KoAudukanuu. Yxe B 1796 r. Obu1
npunsT YK Bupmxunun, k cepenune XIX B. — YK mrtara Hero-Mopk, nocnyxusimii o6pasinom
it npyrux mrtatoB. B konme XIX — nagane XX B. B OOJIBIIMHCTBE IITATOB OBUTM BBEJCHBI B
JIEHUCTBHUE CBOM YrOJIOBHBIE KOJEKCHI (WJIM COOTBETCTBYIOIIME pa3neiabl CBOJa 3aKOHOB IIITATA).
Takum oOpa3om, enie oHa OCOOEHHOCTbh AaMEPUKAHCKOTO YTOJOBHOI'O IIpaBa B CPAaBHEHUU C



aQHTJIMHUCKUM ~ —  €ro KOAU(QUIMPOBAHHBINA (B YacTU  YroJIOBHOTO  3aKOHOJATEJIbCTBA
IITATOB) XapakTep.

®enepalibHOE YrOJIOBHOE 3aKOHOAATEIbCTBO B CHUCTEMATHU3MPOBAHHOM BHJIE BIEpBbIE OBLIO
onybnukoBaHo B CBoje 3akoHoB CIIIA B 70-x rogax XIX B. OTOT pasgen nepecMarpuBajics B
m3pannsax Hadama XX B. W B koHne 40-x romoB. OpmHako (enepanibHOE yroJIOBHOE
3aKOHOJATEIbCTBO HE KOAUPHUIIMPOBAHO (XOTS TAKUE MPOEKThI UMEJHCh, B TOM uncie B 70—80-x
rogax XX B.).

AmepukaHckas IOpUANYEecKas MBICIIb JTaBHO IpUILIa K
HE0OX0IMMOCTH YHU(DULIUPOBATH YTOJIOBHOE 3aKOHOAATENLCTBO IITaTOB. OHO CO37aBajloCh B
pa3Hoe BpeMs M IpHU Pa3IMYHOW YroJIOBHO-IIPABOBOM IOJIMTUKE U BCIEJACTBUE 3TOIO HUMEET
3HAYUTENIbHbIE PACXOKJEHUS B PELICHUHM OJHOPOJHBIX BOINPOCOB, a PaBHO B MOHATUHHOM
anmnapare. CTpeMieHHe K yHU(UKAIMK IPUBEJIO K CO3JaHUI0 IHCTUTYTOM aMepUKaHCKOIo IipaBa
B 1962 r. IIpumepHoro (MogaenbHoro) yronosaoro kojaekca (Model Penal Code). Hecmotpst Ha
pEeKOMEHAATENbHBIM XapakTep, KOJEKC BBHJY BBICOKOTO YPOBHSI IPABOBOTO COJEPKaHUA U
YeTKUX (QOPMYIUPOBOK NpUBEN K HpUHATHIO HOBBIX YK B mopaBismomieM OOJILIIMHCTBE
aMEepUKaHCKUX HITaTOB.

[IpumepHBbIil YyTOIOBHBIN KOJEKC COCTOMT W3 YeThipex yacTed. YacTh mepBasi COAEPKUT OOIIHe
noJiokeHus.. Bo BTOpOi maroTcs onpenesieHns OTIENbHBIX IPECTYILUIEHUH, YTO COOTBETCTBYET
O0COOGHHOW dYacTH B HAlleM I[OHUMaHWW. TpeThsd dYacTh Ha3bBaeTcsa '"BozpaeicTBue u
ucIpaBiieHHe" U COAECPKUT HOPMbI O HA3HAYEHUU M UCIOJHEHUH OTAEIbHBIX BUJIOB HaKa3aHUM.
YacTtp yeTBepTas NOCBSIICHA OpraHU3al[ui UCTIPABUTEIIbHBIX YUPEKICHHM.

JJis aHTTIMICKOTO U aMEPUKAHCKOTO ITpaBa XapakTepHO 00bEIMHEHNE B OJJHOM 3aKOHOIaTEIbHOM
aKTe HOPM YrOJIOBHOTO, YIOJIOBHO-IIPOLIECCYaTILHOTO U YTOJIOBHO-HUCIIOJIHUTEIBHOTO IIPaBa.

«BepxoBHbIN cyl AHIIIMU U Y3IIbCA»

Bepxosnsriit cyn (Supreme Court) 6su1 co3gan B 2009 romy ¢ 1enbio 0osiee SBHOTO pa3zeiiCHHs
cyneOHOM 1 3akoHoAaTenbHOM (B suie [lanaTel 10p/10B) BiacTel U NOBBILICHUS IPO3PAYHOCTH B
OTHOIICHUSIX MEX]ly napjameHToM U cyaamu. Jlopasl-cynpu (Law Lords), Takke n3BecTHble Kak
Jlopapi-opaunapun  anemnsunonHoro cyna  (Lords of Appeal in  Ordinary), Obuin
BBICOKOKBaJIM(PUIIMPOBAHHBIMHU, IITaTHBIMU CYIbSMHU, KOTOPBIE BBINOJHSUIA CyIeOHYIO paboTy
[Tanater mopaoB no utons 2009 ronma, korga OHM, OCTaBUB pabOTy B MapiIaMEHTE, MOIYYHIIH
Ha3HA4YCeHHE Ha JIOJDKHOCTH cynel HoBoro BepxoBHoro cyna CoenunernHoro Koponescraa.
BepxoBHbIi cyJ sIBiIsSIETCS CYyOM IMOCJEAHEH MHCTAHLIMU M CaMbIM BBICOKUM amNeJUISIIMOHHBIM
cynom B KoponesctBe. OH paccmaTpuBaeT aneuIIUOHHBIE KaloObl, KAacalolUecs: CIOPHBIX
BOIIPOCOB OOIIEroCy/IapCTBEHHOTO 3HAYEHUS, M0 TpakJaHCKUM jenam Bcero CoeluHEHHOTro
KoponescTBa, a Takke 1o yrojaoBHbIM jenam AHriauu, Yaiabca u CeBepHoit Wpnanguu. B
MoTtnanaus ¢ aneusIMsIMM Ha PEIIeHUs CYyAO0B HU3LIMX MHCTAHUUN IO YrOJIOBHBIM JejlaM
MOXXKHO oOpamatbesi B Boicokuil cyn roctunmapue (High Court of Justiciary), BeiHOCSIIMIA
OKOHYATEJIbHbIE PELICHMs 110 BCEM YTOJIOBHbBIM JejaM Ha Tepputopun LHoTnanauu.

Pa3pemenne Ha nogauy anesuisiuu OyAeT 1aHO TOJIBKO B TOM CiIydae, €CiH JIeJI0 UMEET BaKHOE
oOuierocyapcTBeHHOe 3HaueHue. Jleno OyneT ciylmarbes MIThiO, CEMBIO WIIM JIEBATHIO U3
JIBEHA/ILIATU JIOpJOB-cynell BepxoBHOro cyaa, Kaxablii U3 KOTOPBIX BBIHOCUT COOCTBEHHOE
pelieHyue, MpuueM OOl BEpAUKT JOCTUraeTcs JIMOO €IUHOINIACHO, JIMOO IPOCTHIM
OOJIBIIMHCTBOM rosiocoB. Pemienusi, npunsaTeie B BepXoBHOM cy/e, CTaHOBATCA IMpele/IeHTaMHu,
KOTOPBIM 00s13aHBbI CJI€10BaTh CYAbl HU3LIUX WHCTAHIIHH.

XoTs BepxoBHBIH Cy/1 SIBISI€TCS BBICHIIMM aneuIILMOHHbIM cyioM B CoennnenHoMm KoponescTae,
OH JIOJDKEH JeMCTBOBAaTh B COOTBETCTBUM C INPUMEHHUMBIM 3aKOHOJaTenbcTBOM EBpomeiickoro
COI03a M «HACKOJbKO 3TO BO3MOKHO» B COOTBETCTBUM C HHUM TOJKOBaTh BHYTPEHHEE
3aKkoHOJaTenbcTBO. OH Takke 00s3aH 00ecreynBaTh OCYILIECTBICHHUE MPaB, PELyCMOTPEHHBIX B
EBponeiickoli KOHBEHIIMM O IIpaBax 4YeJIOBEKa, W NPUHMMATh BO BHHUMAHHE DPELICHUS
EBponeiickoro cyaa mo mpaBam uyenoBeka B CrpacOypre. BepxoBHBIH Cya JODKEH Takke
obpamatecs B Cyn Espomneiickoro Coroza B JliokcemOypre Mo CHOpPHBIM BOIpoOCam,
OTHOCHTEJIBHO 3aKOHOIaTeNbCTBAa EBponeiickoro corsa.



Bricmue cyast Aarnuu u Yanbeca (Senior Courts of England and Wales) — cyneOunbiit opran,
COCTOSIIMM M3 AmNeuaUoOHHOTO cyjaa, Beicokoro cyaa npaBocyaus u Cyna kopoHsl. Briciine
cynbl Hocwi Ha3Banue BepxoBusrii cyn octuiuu (Supreme Court of Judicature) go 1981 roga u
Bepxosusiii cyn Aurnuu u Yanbeca (Supreme Court of England and Wales) g0 2009 rona, xoraa B
COOTBETCTBUU C 3akOoHOM O cyaeOHou pedopme 2005 roma ObUIM CHOBa TEPEHMMEHOBAHBI B
Bricmue cynpt AHrnuu u Yanbsca, 9To0bl 0oJiee SIBHO OTIMYATHCSA OT HOBOTO BepxoBHOro cyma
Coenunennoro Kopounesctaa.

Beicmme cynpl AHIIMM U Yaibca BKIFOYAKOT:

AneuisIuoHHBIN cya (odunuanbHo — AnersauuoHHbIN cyn Ee BenndectBa B AHIINM);
Bricokuii cyn (opunuansio — Beicokuii cya npaBocyaus Ee BennuectBa B AHrmm);

Cyn KopoHssl.

Anemnsuuonnsiit cyz (Court of Appeal) 3anuMaet B cyaeOHOM cucteMe AHIIIUU U Y3libca caMoe
BBICOKOE€ TOJIOKEHHE cpelu Bpicmmx cyaoB. ANEUSIIMOHHBIN CyJ paccMaTpuBaeT TOJIBKO
XKaJI0OBl HAa pellIeHus IPYrux CyA0B WK TpuOyHanoB. Ero pemenus spistorcs o0g3aTebHBIMU
IpeleeHTaMu JUlsl BCeX CyJO0B, BKJIIOYas €ro caMoro, 3a UcKiIroueHueM BepxosHoro cyna. B
HacTosIIee BpeMs B €ro coctaBe yucautces 39 Jlopaos-cyaeit o aneyuissiiuOHHBIM JeJIaM.

Jlig nojauu anesisiuu TpeOyercs MOJyYUTh ClIeHUalbHOE «Pa3pelIeHUe», KOTOPOE MOXKET ObITh
IpeocTaBieHo Jnbo Bricokum cyaoM, nubo, Kak MpaBUiIO, CaMUM AMNEUISLHUOHHBIM CYJOM.
3asBKU Ha «pa3pelieHre Ha Mojady amneuIsiuu» OOBIYHO pacCMaTpPUBAIOTCA OJHUM CyAben
ANEIIAIUOHHOTO Cya.

3nanne KoposieBckoro cyia, B KOTOPOM PaCIoOKEHbI ATICIUISIIIMOHHBINA Cy/l AHTIIMU U Y3JIbCca U
Bricokuii cyn mpaBocyaus.

ANEIUTALMOHHBIA CyJl MMEET JBa OTAENeHUsA: YToJioBHOE M ['paxknanckoe. HoMuHanbHbIM
[IpenacenareneM YTOJIOBHOTO OTIEIEHUS U IVIABOM CHCTEMBI YTOJIOBHOTO MPABOCYUS SBIISIETCS
Jlopn-rnaBusnii cynes (Lord Chief Justice), Ho B coorBeTcTBUU ¢ 3akoHoM 2005 roma Ha 3Ty
JOJKHOCTh OH MOYKET Ha3HAuuTh JApyroro cynapto. [Ipencenarenem rpaxiaHckoro OTAeNeHUs U
COOTBETCTBEHHO TJ1aBOM cucTeMbl [ paXkgaHCKOro mpaBoCyIus SIBISIETCA T. H. XpaHUTEb CBUTKOB
(Master of the Rolls) — BTopoii 1o CTapmIMHCTBY Cy/Ibs B CyAeOHOM cucTeMe AHTIIMK U Y 3JIbCa.
Bricokuit cyn mnpasocyaus (High Court of Justice) B cyneGHO# cucteme AHIimu u Yanbca
SBJIIETCA CYIOM IIE€pBOM MHCTAHUMU IO Haubojiee TSHKKUM U CIIOKHBIM TPaXIaHCKUM U
cemeiiHbIM JienaM. OH COCTOUT U3 Tpex OoTAeiaeHuil — OTaeneHuss KOpOJEBCKON CKaMbH,
Otnenenus o aenam ceMbt U Kanumepckoro otaeneHus. B oTenbHbIX cilydasx X IOPUCIUKIINN
YaCTUYHO TNEPECEKAEeTCsl U M0 PEUICHHUIO Cy/a Jiejla, HayaTble B OJHOM OTJIEJICHUU, MOTYT OBITh
NepeslaHbl IPYroMy.

Bricokuii cya Bo3rnaisieT Jlopa-rnaBHbIA  Cynbs — TViaBa  YTOJIOBHOTO — OTJIEJICHUS
ANEIAIMOHHOTO Cya.

AnmupanTteickuil cyJ1 IBJISETCS CaMbIM CTapbIM U3 BCEX CIIEUATN3UPOBAHHBIX CYZ0B OTAEICHUS
U paccMaTpuBaeT TJaBHbIM OOpa3oM Jeia, CBA3aHHble C MOpPCKUM mpaBoM. Cya MOXKeET
MPUMEHSTH IPOLEAYPHI in rem (apecTOBBIBATh CYIHO U IPY3bl U MPOAAaBATh UX MO FOPUCAUKIUEH
AHrMmM U Yarbca)

KomMmepueckuil cyn oOnanaer MIMPOKOM IOPUCAMKIIMEM B BONpOCaXx CTPAXOBaHUS H
nepecTpaxoBaHusi, OAaHKOBCKOTO M (DMHAHCOBOIO Jieda, MEXIYHapOJHOTO KPEIUTOBaHUS M
MHBECTUPOBAHHUS, TPAHCIIOPTUPOBKU TOBAPOB U TOProBiu. Cynbu 3TOr0 CyAa MOTYT IIPOBOJUTH
apOuTpakHOE pa30oUPaTETHLCTBO KOMMEPUYECKUX CTIOPOB.

TexHU4eCKui U CTPOUTENBHBIM CyJ — 3TO CHELUUATU3UPOBAHHBIN CyI, KOTOPBIM 3aHUMAETCS
BCEMHU BHUJIaMU CTPOUTENBbHBIX, NHKEHEPHBIX U TEXHOJIOIMYECKUX CIIOPOB, a TAKXKe BOIPOCAMH B
o0yacTu SKOJOTMM M 3arps3HEHUs OKpYyXKarolled cpeabl. PaccmaTpuBaeT cHoOpel Kak U3
BenukoOpuTtanuu, Tak U U3 JPyrux CTpaH.

AJIMUHUCTPATUBHBIM Cy/ OCYIIECTBIIIET «HAJI30PHYIO IOPUCIUKLNIO» Bbicokoro cyma — 310
03HA4aeT, YTO OH HMEET MpPaBO KOHTPOJIMPOBATH 3aKOHHOCTb U KadeCTBO JEATEIbHOCTU
LEHTPAJBHBIX M MECTHBIX OpPraHOB BJACTH, PETYIUPYIOLIUX U JUCHUIUIMHAPHBIX OPraHoB,
HUKECTOSALIUX CY/I0B U TPUOYHAJIOB, a TAKXKE IPYTUX FOCYJapCTBEHHBIX OPraHOB U JI0JKHOCTHBIX
JUL, OCYLIECTBISIONMX MYyOJW4YHble (QYHKUMU. AJMUHUCTPATUBHBIN CyAd HMeEeT Kak



IPaXIAHCKYIO0, TaK U YTOJOBHYIO IOpPHCIMKLIMIO. Ero cympu Takke 3acelaloT B YTOJIOBHOM
OTJeNIeHNH ANEJUIALIUMOHHOIO CYy/a, €CIH AJIS pACCMOTPEHMsI Jiejia He00X0AUMa KOJUIETUs U3 IByX
WJIM TPEX CyJIeH.

Cyn 1o mIaHMpPOBAaHMIO, SIBJSIOUIMICS YacTbio AJMHHHCTPATUBHOTO CyJa, OCYIIECTBIISET
CyneOHBI Haa30p M TPOBEPKY 3aKOHHOCTH JEJ, CBSI3aHHBIX C IUIAHUPOBAHHWEM, BKIIIOUAS
arneJuny 1 3a4BJICHUA O IIPUHYAUTCIBHOM MCIIOJIHCHHUH 110 TaKUM BOIIPOCaM, KaK pa3pCliCHUA
Ha IJIJaHUPOBaHUE U pa3pabOTKy, oOecrieueHne KOHTPOJIS 3a INIAHUPOBAHUEM, TPUHYAUTEIbHBIN
BBIKYII, IIpaBa Ha TOPOTU U aBTOMAarucTpau.

«Cy1 KOPOHBIY.

Cyn Koponsl (Crown Court) 3aHMMaeTCsi YroJOBHBIMH JI€JIaMH, KOTOpBIE TIE€PENalOTCs U3
MarucTpaTCKMX  CyJIOB, BKJIIOYas TsDKKHE  YrOJIOBHBIC  MPECTyIUICHHs  (HampuMmep,
MPEIYMBINIUICHHBIE M HEIPEIyMBIIIUICHHBIE YOWICTBa, M3HACHIIOBaHMS, rpadekw). MHorma B
CBSI3U C CEPHhE3HOCTHIO MPECTYIUICHHS IOCIIE PEIICHUS MaruCTPaTCKOro CyAa JJIsi BBIHECCHHS
npuroBopa nena nepenatorcst B Cyn Koponsl. Cyn Koponsl Takxke paccMaTpuBaeT KajnoObl Ha
pEIICHHUS MaruCTPATCKUX CYJIOB.

Caymmanue Jel BEIeTCS CYIbSIMH U KIOPH IPHCSHKHBIX. BOITpoc 0 BHHOBHOCTH HJTH HEBUHOBHOCTH
pelaeT He Cy/Abs — 3TO JAETAeTCs KIOPH MPUCSHKHBIX. JKIOpH cOO0IIaeT 0 CBOEM PELICHHUH CYIbE, a
CyIbsi, €Cli OOBHHSEMBIN NMPU3HAH BUHOBHBIM, BBIHOCHT IPHTOBOp. PeleHue XropH, Kak
MIPaBUIIO, OBIBACT €MHOTIIACHBIM, HO CY/bSI MOXKET NMPHUHSITH pelieHUe OOJBIIUHCTBA, SCITH BCEM
JBEHA/IIATH MPUCSHKHBIM HE YIaeTCs IPUUTH K enuHoMYy MHeHUTo. Pemrennst Cyna KopoHbl MoryT
OBITH 00>KAJIOBAHBI B YTOJIOBHOM OT/IEJICHUU ATEIUIAIIMOHHOTO Cya.

2) Boinosinute 3aganus u3 nocobus bykuna A.H. Legal Translation: Texts and Tasks yue6Hoe
nocobue/ A.H. bykuna, E.B. Tynuna, Marauroropck: M3a-Bo MaroHuToropck. roc. TexH. yH-Ta
uM. I'. . Hocosa, 2015. — 96 c.

4) IlonroroBbte coobmenne Ha TeMbl: «What  ?» «Sources of Law», «Law Systemy,
«Law of Contracts», «Law of Torts», «Civil Law and its Categories», «Anglo-American Criminal
Law»; «English Courts», «The USA Judicial System», «The US Courts»; «The Jury».

5) Ponesas urpa:
1. Pasbirpaiite cyaebHoe 3aceaHue.
2. Pa3pIrpaiite CUTyalMio Hadana MEeXIyHapOIHbIX IIEPErOBOPOB;
3. PasbIrpaiite cutyanuio 3aBeplieHNs MEXAYHAPOIHBIX [IEPErOBOPOB;
4. Pa3pIrpaiiTe CUTyallu0 MEKIYHAPOIHBIX IEPETOBOPOB, IIPOXOIAIILYIO 32 00EIOM.

3. Paznen: IlepeBoa 1opuInyecKux TOKyMEHTOB
1) IlepeBenuTe ¢ pyccKOro Ha aHMIMUCKUM U C aHIJIMMCKOTO Ha PYCCKUN MPEUI0KEHHBINH TEKCT

J0TOBOpA:
JOIroBOP

T. “ ? 200 T.

(HaUMEHOBaHHUE MPEATIPHUSTHS)
B JIMIIE PYKOBOAUTENS , IMEHYEMOT'0 B
JaNbHeHIIeM “AMUHUCTpALUS NpeanpusaTus” (3aKa34yrK), C OHONH CTOPOHBI, U IpaKJaHuH (Ka)
, TIPOXKUBAOIIHH (as1)
, JaHHbIE [TacropTa

>




(cepust, HOMep, KEM BBIZIaH)
nMeHyeMbIH B nanbHeimeM “Tloapsaauuk”, ¢ Ipyroi CTOPOHBI, 3aKIFOUMIN HacToAMH Jlorosop o
HIKECIIETYIOIIEM:

1. O0s13anHOcTH CTOPOH
Ionpsauuk 00s3aH:

1. I[TponsBecTn CBOMMU CHJIaMH ISl TIEpeavu MPEANPHUATHIO (OpraHU3alMi) IPOAYKIMIO WM 0Ka3aTh YCIYTY B
yKa3aHHbIE TOTOBOPHBIE CPOKHU:

(YKa3aTh KOHKpETHBIC 00sI3aTEIHCTBA)

HaumenoBanue Enunuia KomnuuectBo Cvmma Cpok cinauu
MIPOAYKIIUH HU3MEpEHUs npoayKuuu (yciyr) m (BBITIOJTHEHUSI YCIIYT)

2. Caath NPOAYKIUIO, OTBEYAIOIIYIO TPEOOBaHHSAM JCHCTBYIONIMX CTAHAAPTOB U TEXHMYECKUX YCIOBHH B
YIIaKOBaHHOM WJIN 3aTapPEHHOM BUJIE, IPEABSIBUTH OTYET O POU3BENEHHBIX YCIyTax.

3. OGecrnieunth OepexHOE OTHOLIEHUE K 000PYIOBaHUIO, PUCITOCOOIEHHUSIM, HHCTPYMEHTaM, a TAKXKE K CBHIPHIO U
MaTepuanam, repeganHbsM [loapsaurky A AMUHHCTpaIMEH IPEANPUSATHS A1 POU3BOJCTBA POAYKIMHU (OKa3aHUs
YeIyr).

4. Iloramath aBaHC IPH caade NPOLyKIMH B pazmepe 10% cToMMOCTH KaXJoi NapTHU cAaBaeMOM POAYKIUH
BITPE/Ib JI0 MOJHOTO €r0 TOTalIeHHUsI.

5. CobnroaTh mpaBuiia BHYTPEHHETO TPYOBOI'O pactopsiika (ecnu padbora MpOU3BOANTCS Ha TPEIIPHUITHH).

6. [oxpsinuuk 00s13aH CBOEBPEMEHHO NPEAYNPEAUTh AJIMUHUCTPAIMIO TIPEIIPHUSTHUSL:

1) 0 HENPUTOTHOCTH WM HEJOOPOKAYECTBEHHOCTH CHIPhsI, MaTEpUaIOB, 000PYIOBaHUS U

T. JI., HOJIy4EHHBIX OT aJIMHUHUCTPAIMN TIPEIIIPHSITHUSL;

2) o Apyrux He 3aBUcAIIUX OT [loapsaurka 00CTOATENBCTBAX, KOTOPbIE MOTYT HOBJIUSTH Ha KAY€CTBO U CPOKH
W3TOTOBIICHUS M3JIENNH (BBITIONHEHUS YCIIYT).

AJZIMUHHCTpALUSI IPENPHUSATHS 005I3yeTCs:

1. IIpenocTaBusATh CHIpbE, MaTEpUaIbl, MEXaHU3MBI, IIPUCIIOCOOIEHUSI, THCTPYMEHTHI U JPYyroe 000pyA0BaHuUE,
HeoOXoanuMoe Ui paboThI:

Buns! npenocrapisiemoro
CBIpbsl, MaTEPUAIIOB, Konuuectso Cpoxu CroumMocTthb KauectBo
000pyIOBAHUS H JIP.

2. O3HakomuTth [loapsimunka ¢ TpeOOBaHUSIMU NEHCTBYIOMINX CTAHAAPTOB U TEXHMYECKUX YCIIOBHH Ha
W3TOTOBIISIEMYIO MIPOIYKIUIO (OKa3bIBAEMBIE YCIYTH).

3. Ilo xemnanuto [Tonpsimurka BeIgaTh eMy aBaHc B pazMepe 10% ot cymmel [loroBopa Ha H3rOTOBIEHHYIO IPOTYKIIHIO
(OKa3aHHBIE YCIYTH).

4. Mpunsars [Ipoxykuuio (MK OTYET O IIPOM3BECHHBIX YCIYTax), IPOU3BEACHHYIO B COOTBETCTBHH C JloroBopoM, B
00YCJIOBJICHHOM KOJIMYECTBE, KAUeCTBE U B CPOKH.
[Mpuemka npoxykiwu (oTyera 00 yciryrax) Npou3BOAUTCS

(MecTo M BpeMst IPUEMKH)
5. 3aBectu [loapsaaurKy B yCTaHOBIIEHHBIE CPOKU Tapy B KOJINYECTBE

(BB TApbI, €IMHULIEI H3MEPEHUS)
¢ 00s13aTeNBHBIM MOCIIEIYIOIINM €€ BO3BPaTOM.




6. ConeiicrBoBath [loapsaurKy B MpUOOPETEHUH 33 HAJTMYHBINA pacyer
7. IlpousBecty ormiaty NpoayKIuH (YCIyr)
B CIIEZYIOIIUE CPOKU

2. [lopsxok pacyeToB 3a M3TOTOBJICHHbIE H3/IeJHsI (MPON3BeIeHHbIE YCITYTH)
M ucnojaHeHue Jloropopa

1. AAMHHUCTpAIHS OPEAIPUATHS OIUIaYUBaeT NPUHATYIO OT [Toapsimurka npoayKIuio (YCayrn) Mo [eHaM COrIaCHO
JIOTOBOPEHHOCTH (HO HE BBIIIIE pyo.).

2. HecranmapTHble, HO IPUTOAHBIE K PEATH3AINH H3JETH IPHHAMAIOTCS NPEANPUSITHEM Ha YCIOBHUIAX HACTOSIIETO
JloroBopa 110 1eHaM, KOTOPBIE TOMOTHUTEIBHO OMpeAestoTcs cornamernrneM CTOPOH, WIIH MOTYT OBITh HE MPUHSTHI
10 TIPHYHHAM:

(TIpUYHHBI OIPEJCTIAIOTCS TOTOBAPUBAIOIIIUMHUCS CTOPOHAMM)
3. He npuroansie K peanu3zanuu U31eius He MPUHUMAIOTCS MPEANPUATHEM U OIlIaTe He Mojiexar. B aTux ciyyasx ¢
IMompsiaunka yaepKUBaETCsl CTOMMOCTh U3PAaCX0J0BAHHOTO ChIPhsl K MaTEPHUAJIOB, MIEPEIAHHBIX eMY MPEIPHUITHEM
JUJISL IPOU3BOJICTBA MPOYKIIHH.
4. Tlpu HeBO3BpaTe Tapbl U MaTepHaa Jisd ynakoBKY [[oApsaIuuK yrjauuBaeT MpeanpusITHIO €€ CTOUMOCTb.
5. JIoroBop MOXKeT OBITh H3MEHEH MJIM PACTOPTHYT IO comtamieHnio CTOpoH.
6. IMoapsTuuK, TONTYYUBIINN aBAHC U HE BHIMOJHUBIINK 00s13aTeIbCTBA HacTosAMIero Jloropopa, 00s3aH BO3BPATUTD
MIPEANPUITUIO TIOJTYyIEHHBIN aBaHC.

3. OTBeTcTBeHHOCTH CTOPOH

MaTepI/IaJ'H)HaH OTBCTCTBEHHOCTb CTOpOH 3a HEBBINTOJTHCHUEC WM HCHAJIC)KAIICC BBIIIOJTHCHHUC 00513aTEIILCTB 0
ﬂOFOBOpy OINpeaAcCIA€TCA B COOTBETCTBUM C I'PAXKJIAHCKUM 3aKOHOAATEILCTBOM.

4. J10n10;THUTEJIBHbIE YCTOBHSA

1.
2.
3. Hacrosmuii JIoroBop cOCTaBi€H B ABYX 3K3eMIUIIpax.

4. CTopoHBI 005I3yI0TCS TMCHMEHHO M3BELIATh JPYT Jpyra O epeMeHe IOPHIMYECcKoro ajapeca.
5. JloroBop IeHCTBYET C MOMEHTA TIOITUCAHUS TI0

[oanucanu:

AJMUHHCTpALUS TPEPHSTHUS oapsimauk
3amMecTuTens AUpEKTOpa 3aBoja

I'naBHbIi Oyxrantep

[Teuats
2) IlepeBenuTe ¢ pycCKOro Ha aHIIMMCKHUM U C aHIJIMICKOTO HA PYyCCKUN MPEIOKEHHBIA TEKCT
CBHJIETEIBCTBA O POKICHUU:

BIRTH CERTIFICATE

k%

Surname
Tk

First name, patronymic
Born on **% the ***
date, month, year (in figures and words)

Place of birth: the city of Nizhny Novgorod

in witness whereof an entry under No. *** was made on *** in the Birth Register.

Father:



*kk

last name, first name, patronymic

citizen of Russia
citizenship

Russian
nationality (entered at the father’s request)

Mother:

*kk

last name, first name, patronymic

citizen of Russia
citizenship

Russian
nationality (entered at the mother’s request)

Place of the state registration:
Civil Status Registry Office of Sovetsky district of the city of Nizhny Novgorod

Name of the body of a Civil Status Registry Office

Date of issue il

Head of the body of the Civil Status Registry Office /Signature/  ***
I-TH No. ***

/Seal: the Main Directorate of Civil Status Registry Offices for Nizhny Novgorod Region, Civil
Status Registry Office of Sovetsky district of the city Nizhny Novgorod/

Goznak Moscow Printing Factory. 1998

INPUJIIOKEHUE 2

OueHouHbIE cpeACTBA /ISl IPOBeAeHHUS MIPOMEKYTOYHOM aTTecTaluu
[IpomexyrouHas arrectanuss HMMEET ILEeJIbI0 ONPEACIUTh CTENEeHb JOCTH)KEHUS
3aIJTaHUPOBAHHBIX Pe3yabTaToB OOyueHHs no aucuumuinHe «tOpunmyeckuit nmepesoa» 3a 7
cemecTp B hopme 3adeTa.
a) Ilmanupyemble pe3ynbTarhl OOyY€HUST M OLEHOYHBIE CpEeACTBAa JJsl IPOBEICHUS
IIPOMEKYTOYHOU aTTECTALINM:

CrpyKTypHBIi
3IEMEHT [Tnanupyembie pe3yabTaThl 00ydeHUs OrneHouHbBIC CpEeACTBA

KOMIICTCHIIUHN

IIK- 12 BnageTh CHOCOOHOCTHIO OCYHIECTBIISITH YCTHBIM IMOCJIEIOBATENbHBIN NEPEBOJ U YCTHBIN
IepeBo] C JIUCTAa C COONIOJEHMEM HOPM JIEKCUYECKOH OSKBUBAJIECHTHOCTH, COOJIIOJCHUEM
IrpaMMAaTUYECKUX, CUHTAKCUYECKUX M CTHJIMCTUYECKMX HOPM TEKCTa IEepeBOoJa M TEeMIOPAIbHBIX
XapaKTEPUCTUK MCXOJIHOTO TEKCTa

3Harb —  OCHOBHBIE npreMsbl | T €OpETHIECKUE BOIPOCHL:
nocienoBarenabpHoro nepesona; |1) IlepeuncnnTe OCHOBHBIC ITPHUEME]

— OCHOBHBIE TIPHEMBI  YCTHOTO [[IOCIICIOBATEIBLHOTO MEPEBOA.
HepeBo/Ia C JINCTa,; 2) Ilepeuncnure OCHOBHBIE MPHEMBI




CrpyKkTypHBIi

3JIEMCHT [Tnanupyembie pe3yabTaThl 00ydeHUs OrneHouHBIE CpEeACTBA
KOMITETEHIIUU

JICKCUYICCKHEC 0COOEHHOCTH [YCTHOTO TIEPEBOJIA C JTUCTA.

PYCCKOTO u aarmuiickoro |3)  IlepeuncnuTe  CHHTaAKCHYECCKHO

IOPUMYECKOTO JUCKYpCa; OCOOCHHOCTH PYCCKOTO M aHTJIUHCKOTO

rpaMMaTHYeCKue  O0COOEHHOCTH [IOPUAMYCCKOTO JUCKYpCa.

PYCCKOTo " aurmiickoro 4)  Ilepeunciure  rpamMmaTHYeCcKUE

JOPUIMYECKOTO TUCKYPCa; 0COOEHHOCTH PYCCKOTO M aHTJIMHCKOTO

CHHTaKCHYeCKnue  ocoOeHHocTH [fFOPHANIECKOTO JUCKYPCOB.

PYCCKOTO " anrouiickoro 2)  IlepeduncinuTe  CHMHTaKCUYECKHE

FOPHIMYECKOTO JUCKYPCa; 0COOEHHOCTH PYCCKOTO M aHTJIMHCKOTO
FOPUIMYECKOTO JUCKypca.

VYMeThb [[pakTHyecKkue 3a1aHus:

IIPUMEHATh OCHOBHBIE IIPUEMBI
IIOCJIE0BATEIBHOTO IIEPEBOIA;
IIPUMEHATh OCHOBHBIE IPUEMBI
YCTHOTO II€pEBOJA C JINCTA;
IIPUMEHATh  JIGKCMYECKHUE U
IrPAMMATHYECKAE  DKBUBAJICHTHI
IIpU  IIEPEBOAC  IOPUIAMYECKUX
TEKCTOB;

1) TlepeBeauTe YCTHO TPEIIOKEHUS,
IIPHUMCHSA OCHOBHBEBIC IIpUEMB]
[MOCJICJIOBATEILHOTO  TIEpeBOJia W
cobiro1as JIEKCHYECKUE u
rpaMMAaTUYCCKUEC OKBHUBAJICHTHI IIPH
[epeBo/Ie:

1. Continental systems are
sometimes known as codified
legal systems.

2. The Lawmakers of new nations
sometimes wanted to show that
the legal rights of
their citizens originated in the
state, not in local customs, and
thus it was the state
that was to make law, not the
courts.

3. In order to separate the roles of
the legislature and judiciary, it
was necessary to
make laws that were clear and
comprehensive.

4. Versions of Roman law had long
influenced many parts of
Europe, Including the
case law traditions of Scotland,
but had little impact on English
law,

5. French public law has never
been codified, and the French
courts have produced
a great deal of case law in
interpreting the codes that
became out of date because
of social change,

6. The doctrine of judicial review

is the heart of the concept of




CrpyKkTypHBIi
JIEMEHT

KOMIICTCHIIUHN

[Tnanupyembie pe3yabTaThl 00ydeHUs

OneHouHbIE Cpe/ICcTBA

separation of powers.
2) [TepeBenute 3a JTUKTOPOM
[PEIUIOKEHUS , TPHUMEHSSI OCHOBHBIC
[IPUEMBI TOCJICJIOBATEILHOTO TTEPEBO/IA
138 cobmonas JIEKCHYECKHUE u
rpaMMAaTUYECKUE JKBUBAJICHTHI TIPH
nepeBoie:

1. Common Law is a system in
which legal decisions are based
upon decisions in
previous cases and on customs,
rather than on detailed written
laws.

2. It is sometimes called case law
and originally developed in
England.

3. Common law is an important
part of the legal systems of manyj
countries which
have been influenced by English
law, such as the USA and India.

4. Continental Law is a system in which
legal decisions are usually made by
apply

ing detailed written laws to the case in|
question.

5. Various forms of continental law are
found in continental Europe and mr parts
of

Asia, Africa and Latin America.

6. It is sometimes known as Roman Law,
because it was influenced by the laws
developed in ancient Rome.

7. It is also sometimes known as
codified law because the system often|
requires laws

to be written in the form of precise,
detailed codes.

1. B cBs13u ¢ MHOroo0Opa3ueM no3uuui 1
TOYCK 3PCHHS CYIIESCTBYET MHOXKECTBO
KJ1accu(UKaIiA MPABOBBIX CUCTEM,

2. B ocHOBY Kiaccu@ukaiy npaBoBbIX
CUCTEM  MOTYT  OBITh  ITOJIO)KCHB
pa3IMJHbIC

(hakTOpHI: HCTOPUYECKHUE,
HJICOJIOTHICCKHE,
TEXHUKE-FOPUNICCKHE, CTUIICBBIC,
KYJIBTYPHO-ITPABOBEIE,

CIINTHUO3HO-3TUYCCKUC n




CrpyKkTypHBIi
JIEMEHT

KOMIICTCHIIUHN

[Tnanupyembie pe3yabTaThl 00ydeHUs

OneHouHbIE Cpe/ICcTBA

KOMILJIEKCHBIE.
3. Ceiluac B MHpe HaCUUTHIBAETCS]
okosio 200  mpaBOBBIX  CHCTEM,
HalpyuMep,  HalMOHAJIBHO-TIPABOBBIE
cuctembl Poccun. Anriuu, ®panumu,
SAnonuu u Tak ganee.

4. B 3aBHCHMOCTHM OT KpUTEpUEB
pa3InyaroT 5-7 mpaBOBBIX CEMEM, B TOM
qrclie

CJIaBSIHCKYIO (Slav [sla:v]),
POMaHO-T€PMAHCKYI0, MYCYJIbMaHCKYIO
(Mohammedan

Law) — MycynbMaHCKOE TIpaBo),
CEeMbIO 00I1Iero Ipasa u Apyrue.

S, BHYTpH pa3/IMUHBIX IPaBOBBIX CEMEN]
BBIJICIISIIOT HECKOJIBKO JIECSATKOB TPYII]
[IPaBOBBIX CUCTEM.

6. PomaHo-repmaHcKasi mpaBoBasi CEMbS]
COCTOMT M3 JBYX TpYII IPaBOBBIX
CUCTEM:

POMAaHCKOW U T€PMAHCKOM.

-  BrimomauTe — mocinenoBaTeNbHBIN
[epeBo/l B apax:

Cucrema npasa poccuiickon
denepanu COCTOUT U3 CIEAYIOIINX
OTpAaCIICH:

1. T'ocymapcTBeHHOE IIPaBO — 3TO
OTpaciIb NPaBa, HOPMbI KOTOPOM
3aKpEIUISIOT
OCHOBBI TOCYIApCTBEHHOTO W
OOLIECTBEHHOT'O CTPOS, HOPSAIOK
dhopMupOBaHUS U KOM
METEHIUIO OpraHosn
rOCyJIlapCTBEHHOW BJACTU H
yIpaBieHUsl, OCHOBHbIE IpaBa,|
cBOOOABI M OOS3aHHOCTH

rpaxiaH,
2. AJMUHHCTpPaTUBHOE IMpPaBO —
3TO 0Tpacib, KOTOpasl

perynupyeT OTHOIICHUS,
CKJIa/IbIBAIOLIMECS] B IIPOLECCE
roCy/1lapCTBEHHOTO YIPaBJICHUSI.

3. ®uHaHCOBOE IIPaBo
MpeACTaBISIET cob6oH
COBOKYITHOCTb HOPM, KOTOPBIQ)
pery
JIUPYIOT OTHOIIECHUS 110
HAKOIUICHUIO U PACIIPEIEICHUIO

roCyJapCTBEHHBIX (PMHAH




CrpyKkTypHBIi
JIEMEHT

KOMIICTCHIIUHN

[Tnanupyembie pe3yabTaThl 00ydeHUs

OneHouHbIE Cpe/ICcTBA

COB
4. 3emenbHOE NpaBO (MM arpapHoOE
[PaBO) — 3TO OTPACIIb, HOPMBI KOTOPOH
PETYIUPYIOT OTHOILLEHUS,
CKJIaJIbIBAIOTIIHECS o TIOBOTY)|
BIIaJICHISI, TTOJIb30BAHUS U
pacropsKEHUs 3eMIIEH.

5. TD'paxnmanckoe mnpaBo 0OOBEIUHSET
HOPMEI, KOTOpBIE perynupyoT
MMYIICCTBCHHBIC OTHOILICHU S H
HCKOTOPLIC JINYHBIC HCUMYIICCTBCHHBIC
OTHOIIICHMUA.

6. TpymoBoe mpaBO mpeACTABISCT
co0oil  cucrteMy KOpM, KOTODbIE

PEryIUpPYIOT
TPYIOBBIE OTHOIICHHWS pabouux WU
CITY>KaluX c MPEANPUITHIMH,
OpraHu3aIusIMU U

YUIPEKICHUSMH,

7.  IlpupoJOOXpaHHUTENBHOE  IIPaBO)
peryimpyer 00I1IeCTBEHHBIC

OTHOIIICHUA B

chepe OCBOCHHMSI M UCIOJIH30BAHUS
OKpY)Kalollel MPUPOJHON Cpeabl, 4
TaKXKe ycTa

HAaBJIMBACT IOpI/II[I/ILIeCKI/II\/'I MEXaHU3M|
OXpaHbl IPUPOJIBL.

8. CewmeiiHoe TmpaBO IpeACTaBIseT|
co0oil  cucteMy HOPM, KOTOPbIE

PEryIupyroT

OpayHO-CeMEIHbIC OTHOIIICHUS],
CBSI3aHHbIE CO BCTYIUIEHHEM Opak, ero
[peKparie

HUEM, AITMMCHTHPOBAHUCM 4|
YCBIHOBJICHHUCM.

9. YrosioBHOE IpaBO — 3TO OTPACIIH
paBa, KOoTOpas perynupyeT
oOuiecTBeH

Hbl€ OTHOIIEHHS, BO3HHUKAIOUIUE B
CBA3M C  COBEpPIICHUEM  JICSHHIA,
[IpPE1yCMOTPEHHBIX VYTroJ0BHBIM
KOJEKCOM  (NIPECTYMHBIX U HE
[IPECTYIHBIX).

EO. YrosoBHO-UCHIOIHUTENBLHOE MPABO
— O9TO [EHUTEHUHUapHas OTpacib,
HOPMbI KOTOPOM PEryIupyrOT MOPSI0K
0TOBbIBaHMS HaKa3aHUSI.

Y T0JI0BHO-IIPOIIECCYATBHOEC paBo




CrpyKkTypHBIi
JIEMEHT

KOMIICTCHIIUHN

[Tnanupyembie pe3yabTaThl 00ydeHUs

OneHouHbIE Cpe/ICcTBA

COCTAaBJISIFOT HOPMBI, PETYIHPYIOLIHE
o

PSAOOK IIPOU3BOACTBA II0 YIOJOBHBIM|
nesam.
["pask JTaHCKO-TIPOIIECCYyaIbHOE  TIPABO)
YCTaHABJIIMBAET TMOPSAJOK CyAEeOHOTO
pa3buparenbcTBa u NPYTUX|
MPOLIECCYATbHBIX NeUCTBUHU 1o
rpaXIaHCKUM JIEJIaM.
O60cobnenHoe MecTo B cucteme [IpaBa
3aHUMAaeT MEXIyHapOJHOE  IPaBo:
JacTHOE U IMyOinyHOe. JTa OTpacib HE
BXOOIUT B CHUCTCMY)|
BHYTPHUTOCY/IapPCTBEHHOTO
MpaBa, MIOCKOJIbKY YCTAaHABIIMBACTCS HE)
OTACIbHBIM roCyJIapCcTBOM, a
COTJIAIICHWEM pa3HBIX TOCYNApCTB U
PETyJIMPYET UX B3aUMOOTHOIIICHUS.

Bnazers

— MPaKTHUCCKUMU HaBBIKaMH
IMOCJICAOBATCIILHOTO IIEPEBOJIA,

— MNPaKTHUCCKUMU HaBBIKaMH
YCTHOTI'O IEPEBOJA C JIUCTA,

—  CTHJIIMCTHYECKHMH,
rpaMMaTUYECKUMU u
JICKCUYECKMMU HaBBIKAMH  IIpe
repeaye ¢ pyccKOro s3blka Ha
AHTIIMHACKUHN M C aHTJNICKOTO Ha
PYCCKUI.

KomrutekcHbIe TpOOIeMHBIE 3aTaHHsT
[lepeBeauTe TEKCT C JIMCTA C PYCCKOTO
Ha AHTJIMACKUN:

«Cyn  KOPOHBI» (Crown Court
3aHUMAeTCs  YrOJOBHBIMH  JCJIaMH,
KOTOPBIE nepearTes u3
MarucTpaTCKuX  CyIOB,  BKIJIIOUas]
TSOKKAE  YTOJIOBHBIE  IPECTYIUICHUS]
(HampuMep,  MPEIyMBINUICHHBIE U]
HETPeyMBIIICHHBIE yOwuiicTBa,
M3HAacUiIOBaHUs, rpabexu). MHorna B
CBSI3W C CEPBE3HOCTBHIO TPECTYILICHHS
MOCIIe PENICHUs] MarucTPaTCKOTO Cy/a|
Ui BBIHECCHHS IIPUTOBOpa  JIENia)
nepenpatorcsi B Cyn  Koponwl. Cy
KopoHBI TakKe paccMaTpUBAET KaJIOO0b]
Ha PEIICHUs] MAaTUCTPATCKUX CY/IOB.
Cnymanue naen BeNeTcsl CyAbsMU U
DKIOpM  TNIPUCSOKHBIX.  Bompoc
BUHOBHOCTh ~ WJIM  HEBHHOBHOCTH|
pemaeT He CyIbsl — 3TO JeNIAeTCs KIOPH
pucsHKHBIX. JKropu cooO1iaer o cBoeM
pemieHnn  Cyape, a CyObs, eclH
OOBHHSIEMBI  TIPU3HAH  BHHOBHBIM,
BEIHOCUT TpUTOBOp. Pernenue xiopw,
KaK TpaBUJIO, OBIBaCT €IMHOTIIACHBIM,)
HO CyIbsi MOXXET TPHUHITH PEIICHUE
OOJIBIIMHCTBA, €CIIM BCEM JBEHAIIIATH
MPUCSHKHBIM HE yJIaeTcs NPUUTH K

equHoMy MHeHH0. Pemenms Cyna




CrpyKkTypHBIi
JIEMEHT

KOMIICTCHIIUHN

[Tnanupyembie pe3yabTaThl 00ydeHUs

OneHouHbIE Cpe/ICcTBA

KopoHbl MoOryr ObITh 0O0XaJIOBaHbI B
YT0JIOBHOM OT/ICJICHUN
ANEIUALMOHHOTO Cya.
- BrmmomnuTe — mocinenoBaTeNbHBIN
[IEpeBOJl TEKCTa C PYCCKOTO HA
QHTJIUHCKUI/C AHIJIMCKOTO HQ
pycckuid, coOmomasi  0COOEHHOCTH|
IOPUAMYECKOTO JIUCKypca B 000uX
SI3BIKAX:

Pomano-repmanckass ~ mpaBoBasy
CeMbs

Pomano-repmanckass ~ mpaBoBasy
CeMbsi COCTOMT U3 JBYX TpyHIy
[IPaBOBBIX CHUCTEM: POMAHCKOH U
repMaHckod.  I'pynmma  poMaHCKOMU
[IPaBOBOM CHCTEMbI BKJIIOYAET B ceOs
paBo  JHUOEpaNbHBIX  TOCYAAPCTB
KOHTHHEHTaIbHOU EBponbl (Ppanuus,
benprus. Hramms, Hcnanms,
[lopryranusi, PymbiHuS) ¥ 1paBo
TaTUHOAMEPUKAHCKUX rocy-aapcTB.
[ pynna re€pMaHCKOU IIPaBOBOY
CHUCTEMBI BKJIIOYaeT B ce0s MpaBo
['epma-Huw, ABctpun, Benrpun,
CKaHJIMHABCKUX CTPaH U TaK JaJiee.

OCHOBHBIM HUCTOYHUKOM|
KOHTUHEHTAJIBHOW IIPaBOBOM  CEMbBH
SIBJISIETCS [TO3UTUB-HOE IIPABO, TO €CTh

FOPHITICCKIE HOPMBI,|
chopMyIupOBaHHbIE B
3aKOHOATEIIbHBIX aKTax:

KOHCTUTYLUSX, KOJIEKCaX, TEeKYIIHX
3akoHax. OObIuail KaKk UCTOYHUK MpaBa
B 9TOM  CUCTEME  HE  HUMeeT|
CaMOCTOSITENIBHOTO 3HAYEHUS,
CyneOHasi TpakTHKa OTHO-CHUTCS K
YICIy BCIOMOIaTelbHbIX HCTOYHUKOB
npaBa. Cyzaps, pemas HOpPUITYECKOE
11eJ10, TJIaBHBIM 00pa30M OCYIIECTBIISET]
mporecc KBATHM(UKAIMH, TO €CTh
yCTaHaB-JIUBAET COOTBETCTBUE
KOHKPETHOTO Ciy4das TOM WM HMHOU
[TPaBOBOM HOpME.

Bo BCEX CTpaHax
POMAaHO-T€pMAHCKOM CEMBbH
CyLIECTBYET JIEJIEHUE HA YaCTHOE W
nyonuuHoe mpaBo. K myGnuyHOMYy,
[IpaBy OTHOCATCS T€ OTPACIH, KOTOPHIS

OIMPCAC-JIAIOT KOMIICTCHIIUIO, IMOPAIOK




CrpyKkTypHBIi
JIEMEHT

KOMIICTCHIIUHN

[Tnanupyembie pe3yabTaThl 00ydeHUs

OneHouHbIE Cpe/ICcTBA

NeSITEIbHOCTH OPraHoB rOCyAapcTBa U
OTHOIIIEHHE rOCylapcTBa K WHIUBULY,
K gacTHOMY IpaBy OTHOCSTCSI OTPaCiH
138 IIpaBOBbIE UH-CTUTYTHI,
pPErylupylomue OTHOUICHUSI YacCTHBIX
Ui Mex Iy co6oit. Hexkotopsie oTpaciy
[paBa JNOKTpHHA OTHOCHUT K
"cMenaHHOMY IpaBy", B YacTHOCTH,
TPYIOBOE: IIPABO, I'I€ HOPMbI YaCTHOTO
158 yOIMYHOTO IpaBa TECHO|
[eperyieTeHbl MEX1y COOOM.

VcTopuuecku pOMaHO-repMaHCKas]
[paBoBasi CHUCTEMa IEPBOHAYAIBHO
BO3HUKJIA B KOHTMHEHTaJIbHOW EBpomne
Ha OCHOBE JPEBHEPUMCKOIO IpaBa, 4
Takke KaHOHMYECKUX U  MECTHBIX
00bIYaEB, 3aTeM B MPOLECCE
KOJIOHM3AllMM  PACIPOCTpPaHWJIaCh HA
pyrue KOHTUHEHTBI. Bnauae
perenius PUMCKOTO npaBa
(3auMCTBOBaHME M BOCIPOU3BEICHHE
nMena  JOKTPUHAIbHBIA  XapakTep:
PUMCKOE€  TpaBO  M3y4yajoch  B|
UTAIbSIHCKUX, (bpaHIy3cKUX u
repMaHCKHX CPEIHEBEKOBBIX
yHuBepcurerax. IlocTeneHHo 1o mepe
pa3BUTHUSI TOBAPHOI'O MPOU3BOJACTBA U
PBIHOYHBIX OTHOIIEHMH HOp-: MBI
JAaCTHOI'O PHUMCKOro TIpaBa CTaly
3AKPEIUISATHCS 3aKOHOJATEIbHO.
[IpuHsTHE: IPaXKJAHCKUX KOJEKCOB BO
Opanmmuu B 1804 1., a 3arem B
['epmanun, IlIBelinapum u. apyrux
rocygapcreax  EBpomsl  3aBepuiniy
(¢bopMHUpOBaHHE  POMAHO-IEPMAHCKOH|

[IPAaBOBOM CEMBH.

IIK-13
BBITIOJTHEHUHU YCTHOTO

BJIaJJCHUEM OCHOBaMHM CHUCTCMBI

IMOCJICA0BATCIIBHOTO IIEPCBOJA

COKpAIlICHHOM TEePEBOJAYECKOM 3amucu TP

3HaTh

OCHOBHBIE OIIPEJICIICHUS U
MOHSTUS MTEPEBOTYECKON 3aIUCH;
OCHOBHbIE ITpaBuUJa,
IIPUMEHSIEMBIE B IIEPEBOTUECKON
3aIucy;

OCHOBBI CICTEMbI COKpAIlIEHHOI
MEePEBOAUYECKOM 3aIUCH.

TeopeTnueckue BOIPOCHI:

1) HazoBuTe OCHOBHbBIE METO/IbI,
MIpUMEHSIEMbIE B
MEePEBOAUYECKOM 3aIUCH;
[IpuBennure npumMeps!
MEPEBOAYECKOM 3aNIUCH
3) HazoBute OCHOBHBI@
IpaBuUIIa, KOTOPBIMY
HE00X0IMMO
PYKOBOJICTBOBAThCS pH

2) CUCTEM|

3)

BBINIOJIHEHUU  NI€PEBOTYECKOM




CrpyKkTypHBIi

BIEMEHT [Tnanupyembie pe3yabTaThl 00ydeHUs OrneHouHBIE CpEeACTBA
KOMITETCHIINU
3aIUCH.
YmMmern —  BBIICJIATH BaXXHBIE 4acTH TekcTa, |[I[pakTudeckue 3aiaHus:

MO JITIEXkKAIME MMEPEBOTUYECKON
3aITMCH TIPH BBITIOJTHEHUT
YCTHOTO NOCJIEI0BATENBLHOTO
epeBoa;

— KOPPEKTHO BBIPAXXATh H
apryMEHTHPOBAHHO
000CHOBBIBATH TMOJIOKECHHUS
MpeAMETHOM 001aCTH 3HAHUS C
HCI0JIb30BaHNE NIEPEBOUECKON
3aInCH;

— KOPPEKTHO TepeaaBaTh
OCHOBHYIO HH(OpPMALUIO
MEPEBOAUMOTO TEKCTA MPH
ITOMOIIIY ITEPEBOTUECKOM 3aIHCH.

1. Bblaenure B TEKCTE CMBICIOBBIG
JaCTH:

YroiaoBHOE 3aKOHOJATENIbCTBO)
CILIA cocrour wu3 (denepaibHbIX|
3aKOHOB W 3aKOHOB  INTAaTOB, JJIs
[PUMCHCHHSI KOTOPBIX CYIIECTBYIOT|
cucTeMbl (heepaibHBIX CYIOB H CYIIOB
mTaroB. OHM JEMCTBYIOT Kak Obl
MapajuieIbHoO. CoOTBETCTBEHHO
CUCTeMa  IpELEeACHTOB, CyAeOHOTO
TOJIKOBAHUSI YTOJIOBHOTO 3aKOHA TaKkKe)
CYIIECTBYET Ha ypOBHE (enepanuu u
[ITATOB. B KaXJIOM IITATE
00s13aTeIBHOM CUJION Ha/JICICHBI
penreHus-penepaabHbIX  CYIOB  BCEX
WHCTAHIIMM ¥ BBICIIETO CyAeOHOTO
oprana 3Toro ImTaTta. TOJIKOBaHUE
YTOJIOBHOTO 3aKOHa CyAeOHbIMY|
OpraHaMH JPYruX IITATOB UMEET CHITY|
"yOexxmaromiero" mpeneeHTa.

B uenom oGnacte npuMeHeHUs
3aKOHOJATEeNbCTBA U OOIEro Impasa
[ITATOB  3HAYMTEILHO  IPEBBINIACT]
chepy IOPUCIUKITUN (henepanbHBIX
3aKkoHOB. K 1ocinegHeil OTHOCATCA, B
JACTHOCTH, TpyIIa MPECTYIUICHHA,
COBEPILIAEMBIX (benepanbHbIMY
CITyKaIlUMHU (B3SITOYHUYECTBO,|
XHIIECHUS ), 2 PABHO TOCITAaTEIhCTBA HA
(denepabHBIX  JOJDKHOCTHBIX  JIUI]
(yOuiCTBO, TEJIECHOE TMOBPEXKICHHE,
BOCITPEIIATCTBOBAHUE HCTIOTHEHUIO
ciykeOHbIX oOs3aHHOCcTel). [lon oty
Ke FOPUCIMKITUIO TIOJIAAl0T JCSHHUS,
3aTparuBaroIINe HHTEPECHl HECKOJIBKUX
[ITAaTOB (konTpabanma, JICSTHHE,|
[MOBJIEKIIIEe KPYIICHHE Toe3da Ha
PKEJIE3HOM JI0pOore, MPOJIErarolei Mo
TEPPUTOPUM  HECKOJBKHUX  IITATOB),
denepanbHbIX  CIyx0. (Hampumep,
moutsl) 1160 CoenuHenubix llltatoB B
enom (caboTax, WM3MEHa, MIMHOHAX,
VKJIOHEHHWE OT yIUIaThl  HaJOTOB,
BOMHCKHE IMPECTYIUICHHS U T.11.). Kpome
TOoro, (enepaibHOE YrOJOBHOE IPaBo
NECTBYeT B TOJHOM O00bemMe Ha

TEPPUTOPUSIX, MPUHAJICIKAIINX




CrpyKkTypHBIi
JIEMEHT

KOMIICTCHIIUHN

[Tnanupyembie pe3yabTaThl 00ydeHUs

OneHouHbIE Cpe/ICcTBA

(heneparTbHBIM BJIACTSM
(HaLMOHANIbHBIE MAapKH, 3allOBEJIHUKH),
Ha BOCHHBIX OOBEKTaX, Ha Cyaax,
HaXOJSIIMXCS  IOJ  aMEpPUKaHCKUM
(¢1aroMm B OTKPHITOM MOPCKOM WY
BO3JYITHOM mpocTpancTBe. OCOOBIi
craryc umeeT (eAepalbHbI  OKPYIT|
Konym0usi, Ha TeppUTOpPUU KOTOPOIQ
NENCTBYIOT TOJIBKO 3aKOHbI KoHrpecca
CLIA.

HUctounnkamu YTOJIOBHOTO
3aKOHOJATENIbCTBA  LITATOB SIBJISIOTCS
KOHCTUTYLIMU, YIOJIOBHBIE 3aKOHBI U
[10/13aKOHHbIE aKThbI LITaTOB.
Hanpumep, B cooTBercTBUM C M. 1 §
10.00 YK urrara Heio-Hopk yronosso
HakKa3yeMo  JesiHHE,  3alpeleHHO¢
"1r000i  HOpPMOM  mpaBa  JaHHOTO
[1TaTa... MECTHBIM IPaBOM... JIFOOBIM

[IPUKA30M, IIPaBUIIOM Wy
MHCTPYKLMEH, KOTOpble ObUIM MPUHSTH]
KaKHM-JIN0O IIPaBUTEIBCTBEHHBIM

YUpPEXKJIEHUEM B  COOTBETCTBUU G
[IPEIOCTABICHHBIMU €My JJIsi 3TOro
MMOJTHOMOYHUSIMHA".

KonctuTynun  mraroB, Kak
[IPaBUJIO, BKJIIOYAIOT MPUHIUIIUAIbHBIE
[10JIOXKEHMUS, coJieprKalecs B
DenepanibHON  KOHCTUTYHMH. OJHAKO]
ectb U cnenuduka. Tak, Koncrturymnus
Operona npsiMO yka3bIBaeT Ha TO, YTO
TSDKKOE yOMHCTBO KapaeTcsi CMEPTHOM
Ka3HbIO, €CIIU MPUCSKHBIEC HE TPUMEHSIT
[10’KU3HEHHOT O TIOPEMHOTO
3AKIIFOUEHUS.

VronoBHEIE KOJCKCHI IITaTOB,
KaK [paBUJIO, BXOJIT B KauyecTBE
CaMOCTOSITEJIbHOM IJ1aBbl WM pa3zesia B
CBoj 3akoHoB mtata. Hanpumep, YK
mrata Helo-Mopk 3akpermien B Tiiapg
40 CBoja 3aKOHOB U COJIEPXKHUT

pa3zensl: "O0mue MOJIOXKEHU",
"Hakazanus", "KoHkpeTHbIe
rmocsrarejibcTna',

" AIMUHHUCTpPATUBHBIC HOJI0KeHus "

OueBHIHO, YTO NEPBBIH M BTOPOH
paszesnsl TPEeACTaBISIIOT co0oit OO0mIyIo
JacTb  KOJEKca, a  TPeTHd - —

OcoOeHHy10, XO0Tsi (OpMajbHO TaKOE
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nesieHue HE XapaKkTepHO U
aMEepUKaHCKOTO MpaBa.

CIIA MOT'YT TOPJUTHCS
NTOBOJIBHO 3HAUUTEJIbHBIM OTIBITOM
koqudukanuu. Yke B 1796 r. Obul
npuHAT YK Bupmxnann, x cepenuse
XIX B. — VYK mrara Hero-Hopk,
[OCITY)KUBILIUK 00pa3oM Juisl JIPYyTrux
mrtaToB. B xoHne XIX — Havane XX B,
B OOJIBIITMHCTBE IITATOB OB BBEICHBI
B JICIICTBHE CBOU YIrOJIOBHBIE KOJEKCHI
(W COOTBETCTBYIOIIME  Pa3/Ieiibl
CBojma  3akoHOB  mTata). Takum
o00Opasom, ere 0JTHA
0COOEHHOCTh aMEPUKAHCKOTO
YTOJOBHOTO TIIpaBa B CPAaBHEHUU @
QHTJITUHACKUM —
ero KoAu(puIMpoBaHHBIN (B 4acTy|
YTOJIOBHOTO 3aKOHO/ATEIbCTBA
[IITATOB) XapakTep.
2. IlepenaiiTe OCHOBHOE COJIEp>KaHUE,
BbIICJIEHHBIX yactei BBITIOJIHUB
YCTHBIU MOCJIEIOBATEIbHBIN IEPEBO/T;
3. WcnpaBbre OIMOKH, COBEPUICHHbIE
[py Iepejaye CMBICIOBBIX YacTel
TEKCTa.

Bnazetrs

— MPaKTUYECKUMHU HaBBIKAMHU
WCIIOJIb30BAHUSI TIEPEBOTIECKON
3aIMCH FOPUINIECKUX TEKCTOB;

— HaBBIKAMH M METOJIUKAMH
000011IeHIST OCHOBHOM
nH(popMaInu, 3aJI0)KEHHOM B
TEKCTE TIPH BBITIOJIHCHUHT
MEePEBOAYECKOM 3aIUCH;

—  TpOoQEeCCHOHAIBHBIM S3BIKOM
MpeAMETHOM 001acTH 3HAHNS,

KoMImieKkcHbIC TTPOOJIEMHBIE 33 TaHHUS
BeInonHUTE NEPEBOAUYECKYIO 3aINCH
FOPUIMYECKOTO TEKCTa, TepeliaB ero
OCHOBHOE COJICpXKaHUE:

Legal Profession

There are two distinct kinds of lawyer in
Britain. One of these is a solicitor,
Every

body who needs a lawyer has to go to
one of these. They handle most legal
matters

for their clients, including the drawing
up of documents (such as wills, divorce
papers and contracts), communicating
with other parties, and presenting their
cli

ents' cases in magistrates' courts.
However, only since 1994 have
solicitors been

allowed to present cases in higher
courts. If the trial is to be heard in one of
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these

the solicitor normally hires the services
of the other kind of lawyer - a barrister.
The only function of barristers is to
present cases in court
The training of the two kinds of lawyer
is very different. All solicitors have to
pass the Law Society exam. They study
for this exam white "articled" to
established firms of solicitors, where
they do much of the everyday junior
work until they are qualified.
Barristers have to attend one of the four
Inns of Court in London. These ancient
institutions are modelled somewhat on
Oxbridge colleges. For example,
although there are some lectures, the
only attendance requirement is to eaf
dinner there on a certain number of
evenings each term. After four years,
the trainee barristers then sit exams. If
they pass, they are "called to the bar"
and are recognized as barristers.
However, they are still not allowed to
present a case in a crown court. They
can only do this after several more years|
of association with a senior barrister,
after which the most able of them apply
to "take silk". Those whose applications|
are accepted can put the letters QQC
(Queen's Counsel) after their names.
Neither kind of lawyer needs a
university —qualification. The vast]
majority of barristers and most solicitors
do in fact go to university, but they do
not necessarily study law there. This
arrangement is typically British.

The different styles of training reflect
the different worlds that the two kinds of
lawyer live in, and also the different
skills that they develop. Solicitors have
to deal with the realities of the everyday
world and its problems. Most of thein
work is done away from the courts,
They often become experts in the details
of particular areas of the law. Barristers,|
on the other hand, live a more rarefied
existence. For one thing, they tend to

come from the upper strata of society.
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Furthermore, their protection from
everyday realities is increased by certain
legal rales. For example, they are nof]
supposed to talk to any of their clients,
or to their client's witnesses, except in
the presence of the solicitor who has
hired them. They are experts on general
principles of the law rather than on
details, and they acquire the special skill
of eloquence in public speaking. When|
they present a case in court, they, like
judges, put on the archaic gown and wig
which, it is supposed, emphasize the
impersonal majesty of the law.

It is exclusively from the ranks of
barristers that judges are appointed.
Once they have been appointed, it is
almost impossible for them to be
dismissed. The only way that this can be|
done is by a resolution of both Houses
of Parliament, and this is something that]
has never happened. Moreover, their
retiring age is later than in most other
occupations. They also get very high
salaries. These things are considered
necessary in order to ensure thein
independence from interference, by the
state or any other party. However, the
result of their background and thein
absolute security in their jobs is that,
although they are often people of greaf]
Seaming and intelligence, some judges|
appear to have difficulty understanding
the problems and circumstances of
ordinary people, and to be out of step

with general public opinion.

IIK-15

BJIAJICHUEM MEXIYHApPOJHBIM JTHUKETOM M IPABHJIAMH ITOBEJCHUS NEPEBOJUYMKA B
Pa3IMYHbIX CUTYAIUSX YCTHOIO IepeBoja (COMPOBOXKACHUE TYPUCTUYECKOM IpyMIbl, oOecredyeHme
JIEJIOBBIX IEPETOBOPOB, 00ECIIEUEHHE TEPErOBOPOB OPUIIMAILHBIX A€Ieralnii)

3Hathb — OCHOBHBIC IIOJIOKCHHS TeopeTnueckue BOIPOCHI:
MEKTYHAPOJHOTO ITUKETA; 1) HazoBure  oOCHOBHBIE  IpaBHJIQ
— OCHOBHBIE IPaBUJIa COMIPOBOXKICHHUS MEXIAYHAPOAHOT'O O9THKCTA,
TYPUCTHYECCKON TPYIIIIBI; IIPUMEHSIEMBIE TIpU  IIPUBETCTBHUH
— OCHOBHBIE ITPABHJIA IPOBEACHUS MEXAYHApOAHOH OpranM3aniuu
JIEJIOBBIX IIEPETOBOPOB U 2) Hazosute OCHOBHBIC IIpaBHJIa
O(bI/IIII/IaJ'IBHBIX 0pl"aHH3aHPII7L IPOBECACHUS ACJIOBBIC IEPETOBOPOB.
YMeTh — [[pakTHyecKue 3a1aHus:

IMPUMCHATD IIpaBuJIa MCXKIYHAPOAHOT'O
ATUKETA B MPo(DecCuoHaIbHOM

1) Paspirpaiite curyauuio Hayana
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KOMITIETEHIUHI

NeSITeNIbHOCTH; MEXTYHAPOIHBIX IEPETOBOPOB;

— HCMOJIb30BAaTh IPUEMBI YCTHOTO 2) PaszpirpaiiTe cutyamuio 3aBepiieHus
[epeBo/ia Py COMPOBOKICHUU MEKTyHAPOJHBIX IIEPETOBOPOB;
TYPUCTHUYECKOM T'PYIIIBI U [IPU 3) Paspirpaiire CUTYaLHIO|
IIPOBEJICHUU JIEJIOBBIX IEPETOBOPOB;  MEXIYHAPOIHBIX IIEPErOBOPOB,

—  IpUOOpETaTh 3HAHMSA B 00IaCTH POXOIALLYIO 32 00€I0M.
YCTHOTO II€pEBOJA U MEXKTYHAPOIHOTO
ATUKETa B MPo(decCuoHaIbHOM
MIPAKTHKE;

Braners — TIPaKTUYSCKUMH HaBbIKaMU KoMriekcHble poOIeMHbIE 3a1aHUS:

HCII0JIb30BaHUA MEKIYHAPOJHOI'O Posesast urpa: POBEANTE
ITUKETA; MEKyHAPOHbIE [IEPErOBOPHI q

—  NPaKTHYECKHMMH HaBBIKAMHU Y9aCTHUKaMH W3 CTpaHbl (...), JUIs
HCIIOJIb30BAHMUS YCTHOTO TIEPEBOIA; KOTOPBIN AHTJINACKUI SIBIISACTCS]

—  Ipo(eCcCHOHATBHBIM SA3bIKOM FI3BIKOM-TIOCPCTHUKOM
npeaAMETHON 06aCTH 3HAHMS; ME3K/TyHAPOJIHOTO OOIICHNS.

0) Ilopsinoxk mnpoBefeHUs] NMPOMEKYTOYHOH aTTeCTAllMU, MOKA3aTeJd U KPHUTEPHH
OlleHMBAHUSL:

IToxa3aTesn olleHUBaHUS JJIs MOJIYy4YCHHUSA 3a1€Ta:

Ha oneHky «3a4TeH0» — CTYJIEHT JOJKEH MOKa3aTh BHICOKUIM YpOBEHb 3HAHWI HAa YPOBHE

BOCIIPOU3BE/ICHUS, 00BACHEHUS HH(DOPMALIUY, UHTEIJIEKTya IbHbl€ HABBIKM PELICHUS TPOoOIIeM U
3a/la4, HaXO0XJECHUS OTBETOB K IpoOiemMaM, OIEHKHM M BBIHECEHHS] KPUTUYECKUX CYXICHH,
CTYIEHT JAO0JKEH 0OOCHOBAHHO OTBETUTH HA BOMPOC, AATh OINpPEAETICHUE NOHITUIO, PEUIUTh TECT
WJIY BBIIIOJIHATH 331aHUE;

Ha onenky «He 3a4TeHO0» — CTyA€HT HE MOXET II0Ka3aThb 3HAaHUS Ha YpPOBHE
BOCITPOM3BE/ICHUS U 00BACHEHUSI HH(OPMALIUY, HE MOKET [M0Ka3aTh UHTEIEKTYaJIbHbIE HABBIKU
penieHust NpoCThIX 3a/1a4, CTYACHT HE OTBEYAET Ha BONPOC, HE JACT OINPEICIICHUE MTOHATHIO, HE
peuIaeT TECT WIN HE BBIIOJIHSET 3aJaHHE.

MNPUJIO)KEHHUE 2
[IpomexyrouHas arrectauss HMMEET IEeJIbI0 ONPENCIUTh CTENEeHb JOCTHXKEHUS
3aIJTaHUPOBAHHBIX Pe3yabTaToB OOyueHHs no aucuumuinHe «tOpunmyeckuii nmepeson» 3a 7
cemecTp B hopme 3adeTa.
a) Ilmanupyemple pe3ynbTarhl OOyYeHHS M OLEHOYHBIE CpEACTBA MJIs IPOBEIEHUS
IIPOMEKYTOYHOU aTTECTALNM:

CrpyKTypHBIi

3IEMEHT [Tnanupyembie pe3yabTaThl 00ydeHUs OrneHouHbBIC CpEeACTBA

KOMIICTCHIIUHN

IIK- 12 BmaneTs CHOCOOHOCTHIO OCYIIECTBIIATH YCTHBIA TOCIEIOBATEIBHBIM MEPEBOJ M YCTHBIN

[epeBoJl € JHCTa C COOJIOJEHHEM HOPM JIEKCUYECKON SKBUBAJEHTHOCTH,

COOITIOIEHNEM

rpaMMaTUICCKUX, CHUHTAKCUYCCKUX W CTHJIIMCTHYCCKHUX HOPM TCKCTa ICPEBOJA W TCMIIOPAJIbHBIX
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XapaKTCPUCTUK UCXOJHOTO TCKCTA

3HaTh

— OCHOBHBIE npreMsl | [€0OpeTHIECKUE BOIIPOCHI:
nocienosarTenabpHoro nepesona; |1) Ilepeuncnute OCHOBHBIE IpUEMB]
— OCHOBHBIE TPHEMBI  YCTHOTO [IOCJIEJIOBATENBHOTO MEPEBO/IA.
HepeBo/Ia C JINCTa,; 2) Ilepeunciure OCHOBHBIE IPUEMB]
—  JICKCHYECKHE ocoOeHHOCcTH [YCTHOIO IIEPEBOZA € JIUCTA.
PYCCKOTO " aurmumiickoro 3)  Ilepedncnure  CHHTaKCHYECKHUE
IOPHAMYECKOTO JINCKYPCa; 0COOEHHOCTH PYCCKOTO M aHTJIMIHCKOTO
— rpammaruyeckue — ocobeHHocTH [FOPUAMICCKOTO TCKYPCa.
PYCCKOTO i arramiickoro (4)  llepedncnure  rpaMMaTH4ecKHE
FOPUIAMYECKOTO JUCKYPCa; 0COOEHHOCTH PYCCKOTO U aHTJIMHCKOTO
— cuHTaKcuueckue  0cobennocty [[OPHAMHCCKOTO AUCKYPCOB.
PYCCKOTO u aHrmmiickoro ) [IEPEYHCINTE  CHHTAKCHYECKHE
FOPHIIIECKOTO TUCKYPCA; 0COOEHHOCTH PYCCKOTO M aHTJIMHCKOTO
2
FOPHINTIECKOTO IUCKYypCa.
YMeThb — [[pakTHyecKue 3a1aHus:

IPUMEHSITh OCHOBHBIE IPHEMBbI
II0CJIEI0BATEIBHOIO MIEPEBOJIA;
IPUMEHSITh OCHOBHBIE IPHEMBbI
YCTHOTO IEepEeBOJA C JINCTA;
INPUMEHSITh  JIEKCUYECKHE U
IrpaMMAaTUYECKUE  SKBUBAJICHTHI
Py TEpPEeBOJIE  IOPUAUYECKUX
TEKCTOB;

1) IlepeBeaute YCTHO MNpeASIOKEHUS,

IIPHUMCHSA OCHOBHBEBIC IIpUEMB]
[MOCJICIOBATEILHOTO  TIEpeBOJla W
cobiro1as JIEKCHYECKHUE u
rpaMMAaTUYCCKUEC OKBHUBAJICHTHI IIPH
[epeBo/Ie:

7. Continental systems are

sometimes known as codified
legal systems.

8. The Lawmakers of new nations|
sometimes wanted to show that
the legal rights of
their citizens originated in the
state, not in local customs, and
thus it was the state
that was to make law, not the
courts.

9. In order to separate the roles of
the legislature and judiciary, it
was necessary to
make laws that were clear and
comprehensive.

10. Versions of Roman law had long
influenced many parts of
Europe, Including the
case law traditions of Scotland,
but had little impact on English
law,

11. French public law has never
been codified, and the French
courts have produced
a great deal of case law in
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interpreting the codes that
became out of date because
of social change,

12. The doctrine of judicial review
is the heart of the concept of
separation of powers.

2) [TepeBenute 3a JTUKTOPOM
[PEIUIOKEHUS , TPHUMEHSSI OCHOBHBIC
[IPUEMBI TOCJICIOBATEILHOTO TIEPEBO/IA
138 cobimonas JIEKCHYECKHUE u
rpaMMAaTUYECKUE JKBUBAJICHTHI TIPH
nepeBoie:

4. Common Law is a system in
which legal decisions are based
upon decisions in
previous cases and on customs,
rather than on detailed written
laws.

5. It is sometimes called case law
and originally developed in
England.

6. Common law is an important
part of the legal systems of many)
countries which
have been influenced by English
law, such as the USA and India.

4. Continental Law is a system in which
legal decisions are usually made by
apply
ing detailed written laws to the case in|
question.
5. Various forms of continental law are
found in continental Europe and mr parts
of

Asia, Africa and Latin America.
6. It is sometimes known as Roman Law|
because it was influenced by the laws
developed in ancient Rome.

7. It is also sometimes known ag
codified law because the system often
requires laws

to be written in the form of precise,
detailed codes.

1. B cBs13u ¢ MHOroo0Opa3ueM no3uuui 1
TOYCK 3PCHUS CYIIECTBYET MHOXKECTBO
KJ1acCU(UKaUN IPABOBBIX CUCTEM,

2. B ocHOBY Kiaccu@ukaiim npaBoBbIX
CUCTEM  MOTYT  OBITh  ITOJIO)KCHBI

A3JIMYHBIC
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(bakTopBbI: HCTOPHUYECKHUE,
1IE0JIOTUYECKUE,
TEXHUKE-IOpPUINYECKHE, CTUIIEBBIE,
KYJIbTYPHO-IIPaBOBBIE,
PEIIUTUO3HO-ITHUECKHE u
KOMILJIEKCHBIE.
3. Ceifluac B MHpe HaCUUTHIBAETCS]
okosio 200  mpaBOBBIX  CHCTEM,
HalpyuMep,  HalMOHAJIbHO-TIPABOBBIE
cuctembl Poccun. Anriuu, ®panumu,
SAnonun u Tak ganee.

4. B 3aBHCHMOCTHM OT KpUTepuUEB
pa3iInyaroT 5-7 mpaBOBBIX CEMEM, B TOM
qrclie

CJIaBSIHCKYIO (Slav [sla:v]),
POMaHO-T€PMAHCKYI0, MYCYJIbMaHCKYIO
(Mohammedan

Law) — MycyJabMaHCKOE IIpaBo),
CeMbIO 00IIIero npasa u Apyrue.

S, BHYTpH pa3/IMuHBIX IPaBOBBIX CEMEN]
BBIJICIISIIOT HECKOJIBKO JIECSATKOB TPYII]
[IPaBOBBIX CUCTEM.

6. PomaHo-repmaHcKasi mpaBoBasi CEMbS]
COCTOMT M3 JBYX TpYII IPaBOBBIX
CUCTEM:

POMAaHCKOW U T€PMAHCKOM.

- Brommognute — nocienoBaTEIbHBIN
[epeBo/l B apax:

Cucrema npasa poccuiickoy|
denepanuy  COCTOUT W3 CIETYIOMINX
OTpAaCIICH:

4. TocymapcTBEHHOE MPABO — ITO
OTpacilb NPaBa, HOPMbI KOTOPOM
3aKpETUISIOT
OCHOBBI TOCYAapCTBEHHOTO |
0OLIECTBEHHOT'O CTPOSI, HOPSAIOK
(GbopMHUPOBaHUS U KOM
METCHIINIO OpraHoB
rOCyJlapCTBEHHOW BJACcTU H
yIIpaBJICHUSI, OCHOBHBIE IIpaBa,
cBOOOABI M OOS3aHHOCTH

IpakJiaH,
5. AIMUHHCTPaTMBHOE NIPABO —
3TO 0Tpacib, KOTOpasd

perynupyeT OTHOIICHUS,
CKJIQ/IBIBAIOLINECS] B IIPOIIECCE
rOCY/IapCTBEHHOTO yIPABICHUSL.
6. dunancoBoe IpaBo

MPEACTABISIET co00H
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COBOKYITHOCTb HOPM, KOTOPBIQ)
pery
JTUPYIOT OTHOIICHHS 1o
HAKOTUICHHUIO U PaCTIpe/ICICHUIO
roCyJIapCTBEHHBIX (PMHAH
COB
4. 3emenbHOE NpaBO (MM arpapHoOE
[PaBO) — 3TO OTPACIIb, HOPMBI KOTOPOH
PETYIUpPYIOT OTHOIIICHMUS,
CKJIaJIbIBAIOTIIHECS o TIOBOTY)|
BIIaJICHISI, TTOJIb30BAHUS U
pacropsKEHUs 3eMIIEH.
S. I'paxnanckoe mnpaBo o0benuHsET
HOPMBI, KOTOpBIE PeryIHpyIOT
MMYIIECTBEHHBIC OTHOIIICHHS 7l
HEKOTOPbIC TMYHBIE HEUMYIIIECTBEHHBIC
OTHOIIICHHSL.
6. TpymoBoe mpaBO mMpeACTABISCT
co0oil  cucrteMy KOpM, KOTODbIE
PETYIUpPYIOT
TPYZOBBIE OTHOIICHUS pabodnx W

CITY>KaluX c MPEANPUITHIMH,
OpraHu3aIusIMU U
YUIPEKICHUSMH,
7.  IlpupooOOXpaHUTENBHOE  MPABO
peryimpyer 00I11eCTBEHHBIC

OTHOULICHHUS B

chepe OCBOCHHMSI M UCIOJIH30BAHUS
OKpY)Kalollel MPUPOTHOM Cpeabl, 4
TaKXKe ycTa

HAaBJIMBACT IOpI/II[I/ILIGCKI/Iﬁ MEXAaHU3M
OXpaHbl IPUPOJIBL.

8. CewmeiiHoe TmpaBO IpeACTaBIseT|
co0oil  cucteMy HOPM, KOTOPbIE
PETYIUpPYIOT

OpayHO-CeMEiHbIC OTHOIIICHUS,
CBsI3aHHBIC CO BCTYIUICHHEM Opak, ero
MpeKparie

HUEM, AITMMCHTHPOBAHUCM 4|
YCBIHOBJICHHUCM.

9. YrosioBHOE IpaBO — 3TO OTPACIIH
paBa, KOTOpas perynupyeT
oOuiecTBeH

Hbl€ OTHOIIEHHS, BO3HHUKAIOUIUE B
CBA3M C  COBEpPIICHUEM  JICSIHHIA,
[IpPE1yCMOTPEHHBIX VYTroJ0BHBIM
KOJeKCOM  (IIPECTyMHbBIX U HE

[IPECTYIHbIX).
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EO. YrosoBHO-UCHIOIHUTENBLHOE MPABO
— 9TO TICHUTEHIMApHas OTpacib,
HOPMBI KOTOPOW PETYIHPYIOT TOPSIIOK
0TOBbIBaHMS HaKa3aHUSI.
Y TOJI0OBHO-IIPOIIECCYAIbHOE paBo
COCTAaBJISIFOT HOPMBI, PETYIHPYIOLINE
o
PSIOK TIPOM3BOJICTBA TI0 YTrOJOBHBIM
nesam.
["pask JaHCKO-TIPOIIECCYyaIbHOE  TTPABO)
YCTQHABJIIMBACT TMOPSAJOK CyAeOHOTO
pa3buparenbcTBa u NPYTUX|
[MPOLIECCYATbHBIX NeUCcTBUHI 1o
rpaXIaHCKUM JIEJIaM.
O60cobneHHoe MecTo B cucteme [IpaBa
3aHUMAaeT MEXIyHapOJHOE  IPaBo:
JacTHOE U IMyOInyHOe. JTa OTpacib HE
BXOJIAT B CHCTEMY|
BHYTPHUTOCY/IapPCTBEHHOTO
MpaBa, MIOCKOJIbKY YCTAaHABINBACTCS HE)
OTIEIEHBIM TOCYIapCTBOM, a
COTJIAIICHWEM pa3HBIX TOCYNApCTB U
pEeryaupyeT uX B3aMMOOTHOIICHHUSI.

Bnazetrs

IMPAKTUICCKUMU HaBBIKaMH
IMOCJICAOBATCIIBHOTO IIEPEBOJIA,
IMPAKTUICCKUMU HaBBIKaMH
YCTHOTI'O IEPEBOJA C JIUCTA,

CTHJIMCTUYECKUMU,
rpaMMaTUYECKUMU Hu
JICKCUYECKUMHU HaBBIKAMH  TIpe
repeaye ¢ pyccKOro s3blka Ha
AHTIIMHACKUHN M C aHTJNICKOTO Ha
PYCCKUI.

KomrutekcHbIe TpOOIeMHBIE 3aTaHHsT
[lepeBeauTe TEKCT € JIMCTA C PYCCKOTO
Ha AHTJIMACKUN:

«Cyn  KOPOHBI» (Crown Court
3aHUMAeTCs  YrOJOBHBIMH  JIEJIaMH,
KOTOPBIE nepearTes u3
MarucTpaTCKuX  CyIOB,  BKJIIOUas]
TSOKKHE  YTOJIOBHBIC  IPECTYIUICHUS]
(HampuMep,  MPEIyMBINUICHHBIE U]
HETPeyMBIIICHHBIE yOwuiicTBa,
M3HAacUiIoOBaHUs, rpabexu). MHorna B
CBSI3W C CEPBE3HOCTBHIO TPECTYILICHHS
MOCIIe PENICHUs] MarucTPaTCKOTO Cy[a|
Ui BBIHECCHHS IIPUTOBOpa  JIENia)
nepepatorcsi B Cyn  Koponwl. Cyg
KopoHBI TakKe paccMaTpUBAET KaJI0O0b]
Ha PEIICHUs] MAaTUCTPATCKUX CY/IOB.
Cnymanue naen BeNeTcsl CyAbsIMU U
DKIOpU  TNIPUCSOKHBIX.  Bompoc
BUHOBHOCTh ~ WJIM  HEBHHOBHOCTH|
pemaeT He CyIbsl — 3TO JeNIAeTCs KIOPH
pucsHKHBIX. JKropu cooO1iaeT o cBoeM
pelmieHnn  Cyape, a CyObs, ecly
OOBHHSIEMBI  TIPU3HAH  BHHOBHBIM,
BEIHOCUT TpUroBOp. Permenne xiopw,




CrpyKkTypHBIi
JIEMEHT

KOMIICTCHIIUHN

[Tnanupyembie pe3yabTaThl 00ydeHUs

OneHouHbIE Cpe/ICcTBA

KaK IMpaBuiO, ObIBaeT €AMHOIJIACHBIM,
HO CyIbS MOXET MPUHATh PEIICHUE
OOJIBIIMHCTBA, €CIM BCEM JBEHA/ALATH
[PUCSDKHBIM  HE yAaeTcs MpPUNTH K
equHoMy MHeHHO. Pemenust Cyna
KopoHbl Moryr ObITh 0O0XaJIOBaHbI B
YT0JIOBHOM OT/EIICHNN
AMNEIUIAIMOHHOTO Cya.
- BrmmomnuTe — mocinenoBaTeNbHBIN
[IepeBOJl TEKCTa C PYCCKOTO HA
QHTJIUHCKU/C AHIJIMICKOTO HQ
pycckuid, coOmomasi  0COOEHHOCTH
IOPUAMYECKOTO JIUCKypca B 000uX
SI3BIKAX:

Pomano-repmanckas ~ mpaBoBasy
CeMbs

Pomano-repmanckass ~ mpaBoBasy
CeMbsi COCTOMT U3 JBYX TpyHIy
[IPAaBOBBIX CHUCTEM: POMAHCKOH U
repMaHckod.  I'pynmma  poMaHCKOM
[IPaBOBOM CHCTEMbI BKJIIOYAET B ceOs
paBo  JHUOEpaNbHBIX  TOCYAAPCTB
KOHTUHEHTabHOU EBponbl (Ppanuus,
benprus. Hramms, Hcnanms,
[lopryranusi, PymbiHUS) ¥ 1paBo
TaTUHOAMEPUKAHCKUX rocy-J1apCTB.
[ pynna re€pMaHCKOU IIPaBOBOY
CHUCTEMBI BKJIIOYaeT B ce0s MpaBo
['epma-Huw, ABctpun, Benrpun,
CKaHJIMHABCKUX CTPaH U TaK JaJiee.

OCHOBHBIM HUCTOYHUKOM|
KOHTUHEHTAJIBHOW IIPaBOBOM  CEMbBH
SIBJISIETCS [TO3UTUB-HOE IIPAaBO, TO €CTh

FOPHITICCKIE HOPMBI,|
chopMyIupOBaHHbIE B
3aKOHOJATEIIbHBIX aKTax:

KOHCTUTYLUSX, KOJIEKCaX, TEKYIIHX
3akoHax. OObIuail Kak UCTOYHUK IpaBa
B ATOM CHCTEME HE AMeeT|
CaMOCTOSITEIBHOTO 3HA4YCHMS,
CyneOHasi TpakTHKa OTHO-CHUTCS K
YUCIIy BCIIOMOTAaTEIbHBIX HCTOYHUKOB
npaBa. Cyzaps, pemas HOpPUITYECKOE
11eJ10, TJIaBHBIM 00pa30M OCYIIECTBIISET|
mporecc KBATHM(PUKAIMH, TO €CTh
yCTaHaB-JIUBAET COOTBETCTBUE
KOHKPETHOTO Ciy4das TOM WM HWHOU
[TPaBOBOM HOpME.

Bo BCEX CTpaHaX




OneHouHbIE Cpe/ICcTBA

POMAaHO-T€pMAHCKOU CEMBbH
CYLIECTBYET [EJIEHHE Ha 4YacTHOE U
nyonuuHoe mpaBo. K myGnuuHOMYy,
[IpaBy OTHOCATCS T€ OTPACIH, KOTOPHIE
ONpee-TSI0T KOMIETEHIINIO, MOPSJIOK
NeSITEIbHOCTH OPraHoB rOCyAapcTBa U
OTHOIIIEHHE IOCyJapcTBa K WHIUBULY,
K gacTHOMy IpaBy OTHOCSTCSI OTPaCiy
138 IIpaBOBbIE UH-CTUTYTHI,
pPErylupylomue OTHOUICHUSI YacCTHBIX
Ui Mex Iy co6oit. Hekotopsie oTpaciy
[paBa JNOKTpHHA OTHOCHUT K
"cMenaHHOMY IpaBy', B YacTHOCTH,
TPYIOBOE: IIPABO, I'I€ HOPMbI YaCTHOTO

158 yOIMYHOTO IpaBa TECHO
[eperieTeHbl MEX1y COOOM.
VcTopruecku pOMaHO-TepMaHCKas]

[IpaBOBasl CHCTEMa IEPBOHAYAIIBHO
BO3HUKJIA B KOHTMHEHTaJIbHOW EBpomne
Ha OCHOBE JPEBHEPHUMCKOIO IIpaBa, 4
TaK)K€ KAHOHWYECKUX M  MECTHBIX

00bIYaEB, 3aTeM B MPOLECCE
KOJIOHM3allMM  pacipoCTpaHUiIach Ha
pyrue KOHTUHEHTBI. Bnauae
perentus PHUMCKOIO paBa

(3auMCTBOBaHUE M BOCIPOU3BEICHHE
nMena  JOKTPUHAIbHBIA  XapakTep:
pUMCKOE  MpaBO  M3y4aJloch  B|
UTAIbSHCKUX, (bpaHIy3cKUX u
repMaHCKHX CPEIHEBEKOBBIX
yHuBepcurerax. IlocTteneHHo 1o mepe
pa3BUTHUSI TOBAPHOI'O MPOU3BOJACTBA U
PBIHOYHBIX OTHOIIEHWH HOp-: MBI
JAaCTHOIO PHMCKOro IpaBa CTaly
3aKPEIUISIThCS 3aKOHOJATENIBHO.
[IpuHsTHE: IPaXKJAHCKUX KOJIEKCOB BO
Opanmuu B 1804 1., a 3arem B
['epmanun, IlIBekinapum u. apyrux
rocygapcreax  EBpomsl  3aBepuiniy
(¢bopMHUpOBaHHE  POMAHO-IEPMAHCKOM|
[TPAaBOBOM CEMBH.

COKpAIlICHHON TEePEBOAUYECKOM 3amucu TP

CrpyKkTypHBIi
BIEMEHT [Tnanupyembie pe3yabTaThl 00ydeHUs
KOMIICTCHIIUH
IIK-13 BJIaJCHUEM OCHOBAMH CHCTEMBI
BBITIOJTHEHUH YCTHOTO MOCJIEI0BATEILHOTO MEPEBOIA
3HaTh —  OCHOBHBIE OIIPEEICHUS U
MIOHSATHUS MTEPEBOTICCKON 3aMUCH;
— OCHOBHBIC MTPABHIIA,
MIPUMEHSEMbIE B IIEPEBOTIECCKOM
3allNCH;
— OCHOBBI CHCTEMBI COKPAIICHHOM

TeopeTnueckue BOIPOCHI:

4) HazoBuTe OCHOBHBIE METOJIHI,
MIpUMEHSIEMbIE B
MEePEBOAUYECKOM 3aIUCH;

5) IlpuBenute npUMEpPHl CHCTEM
MEPEBOAYECKOM 3aNIUCH




CrpyKkTypHBIi

BIEMEHT [Tnanupyembie pe3yabTaThl 00ydeHUs OrneHouHBIE CpEeACTBA
KOMIIETEHITUN

MIEPEBOTYECKOM 3aMKCH. 6) 3) HazoBute OCHOBHBI®
MpaBua, KOTOPBIMY
HE00X0IMMO
PYKOBOJCTBOBATHCS npy|
BBINIOJIHEHUU  TI€PEBOTUECKOM
3ammcH.

YMeTh BEIIENIATH BXKHBIE YacTh Tekcra, [[I[pakTmyeckue 3ananHus:

MO JITIEXkKAIME MMEPEBOTUYECKON
3aITUCH TIPH BBITIOJTHEHUT
YCTHOTO MOCJIE0BATENBLHOTO
epeBoa;

KOPPEKTHO BBIPAXKATh H
apryMEHTHPOBAHHO
000CHOBBIBATH TMOJIOKECHHUS
MpeAMETHOM 001aCTH 3HAHUS C
HCI0JIb30BaHNE NIEPEBOUECKON
3aInCH;

KOPPEKTHO NepeaaBaTh
OCHOBHYIO HH(OPMALUIO
MEPEBOAUMOTO TEKCTA MPH
ITIOMOIIIY ITIEPEBOTUECKOM 3aIIHUCH.

1. BmlmenuTe B TEKCTE CMBICIOBBIC
JaCTH:

VronoBHOE 3aKOHOJATEIBCTBO
CILIA cocrour wu3 (denepaibHbIX|
3aKOHOB M  3aKOHOB  IIITaTOB, JJI|
[MPUMEHEHHUSI KOTOPBIX CYIIECTBYIOT]
cucTeMbl (heIepalIbHBIX CYJI0B U CYIIOB

mrTatoB. OHHM JEHUCTBYIOT Kak Obl
MapajuieIbHO. CoOTBETCTBEHHO
cCUCTeMa  IpELEACHTOB, CyAeOHOTro

TOJIKOBAHMSI YTOJIOBHOTO 3aKOHA TaKXke
CYIIECTBYET Ha ypOBHE (enepanuu u
[ITATOB. B KaXJIOM IITATE
00s3aTeNbHOMN CUJION Ha/JICICHBI
pemeHus-peneparbHbIX  CyIOB  BCEX
WHCTAHIIMM ¥ BBICIIETO CyAeOHOTO
oprana 3Toro ImTaTta. TOJIKOBaHUE
YTOJIOBHOTO 3aKOHa CyAeOHbIMY|
OpraHaMH JIPYruX IITATOB UMEET CHITY|
"yOexxmaromiero" mpeneaeHTa.

B uenom oGnacte nmpuMeHeHUs
3aKOHOJATEeNbCTBA U OOIIEro Impasa
[ITATOB  3HAYMTEILHO  IPEBBIIIACT|
chepy IOPUCIUKITUN (henepanbHBIX
3aKkoHOB. K 1ocnegHeil OTHOCATCA, B
JACTHOCTH, TpyIIa MPECTYIUICHHA,
COBEPILIAEMBIX (benepanbHbIMY
CITyKaIlUMHU (B3SITOYHUYECTBO,|
XHIIECHUS ), 2 PABHO TOCITAaTEIhCTBA HA
(denepabHBIX  JOJDKHOCTHBIX  JIWI]
(yOuiCTBO, TEJIECHOE TMOBPEXKICHHE,
BOCITPEIIITCTBOBAHUE WCTIOJTHEHUTO
ciykeOHbIX oOs3aHHOCcTel). [lon oty
Ke FOPUCIMKITUIO TIOJIAIAl0T JCSHHUS,
3aTparuBaroIIne HHTEPECH HECKOIBKHX|
[ITAaTOB (konTpabanma, JIesTHHE,)
[OBJIEKIIEE KpYyLUIEHHE I[oe3Ja Ha
PKEJIE3HOM JI0pOore, MPOJIErarolei Mo
TEPPUTOPUM  HECKOJBKHUX  IITATOB),
denepanbHbIX  CiIyx0. (Hampumep,
moutsl) 1160 CoeaumHenubix llltatoB B

enom (caboTax, WM3MEHA, MIMHOHAX,
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JIEMEHT

KOMIICTCHIIUHN

[Tnanupyembie pe3yabTaThl 00ydeHUs

OneHouHbIE Cpe/ICcTBA

YKIOHEHHE OT YIUIaThl  HaJoroB,
BOMHCKUE MPECTYIUIEHUS U T.11.). Kpome
TOoro, (enepaibHOE YTrOJOBHOE IPaBo
NECTBYeT B TOJHOM O0O0bemMe Ha
TEPPUTOPHSIX, MIPUHAIIEKAIITHX|
(heneparbHBIM BJIACTSM
(HaLMOHANbHBIE MAapKH, 3allOBEJIHUKH),
Ha BOCHHBIX OOBEKTaX, Ha Cyaax,
HAXOMSIIMXCS IO  aMEPUKAHCKUM|
(draroM B OTKPBITOM MOPCKOM HIIH|
BO3JYITHOM mpocTpancTBe. OcCOOBIi
craryc umeeT (eAepalbHbI  OKPYI|
Konym0usi, Ha TEeppUTOpPUU KOTOPOIQ
NENCTBYIOT TOJIBKO 3akOHbI KoHrpecca
CLIA.

HUctounnkamu YTOJIOBHOTO
3aKOHOJATENbCTBA  LITATOB SIBJISIOTCS
KOHCTHTYIIMH, YTOJIOBHBIC 3aKOHBI U
[10/13aKOHHbIE aKThI IITaTOB,
Hanpumep, B cootBeTcTBUU C 1. 1 §
10.00 YK urrara Heio-Hopk yronosso
HaKa3yeMo  JesiHHE,  3alpeleHHO¢
"1r000K  HOpPMOM  mpaBa  JAaHHOTO
[1TaTa... MECTHBIM IPaBOM... JIIOOBIM

[IPUKA30M, MIPaBUIIOM Wy
MHCTPYKLMEH, KOTOpble ObUIM MPUHSTH]
KaKHUM-JIN0O IIPaBUTEIBCTBEHHBIM

YUPEXKJIEHUEM B  COOTBETCTBUU  Q
[IPEIOCTABICHHBIMU €My JJIsl 3TOro
[MOJTHOMOYHUSIMHA".

Konctutynum  mratoB,  Kak
[IPaBUJIO, BKJIIOYAIOT MPUHIUIIUAIbHBIE
[10JIOXKEHMUS, coJieprKalecs B
DenepanbHOl  KOHCTUTYHMH. OJHAKO]
ectb U cnenuduka. Tak, Koncrurymnus
Operona npsiMO yKa3bIBaeT Ha TO, YTO
TSDKKOE yOMHCTBO KapaeTcsi CMEPTHOM
Ka3HBIO, €CIIU MPUCSKHBIEC HE TPUMEHSIT
[10’KU3HEHHOT O TIOPEMHOTO
3AKIIFOUEHUS.

VronoBHEIE KOJCKCHI IITaTOB,
KaK [paBUJIO, BXOJIT B KauyecTBE
CaMOCTOSITEJIbHOM IJ1aBbl WM pa3zesia B
CBoj 3akoHoB mtata. Hanpumep, YK
mrata Heio-Mopk 3akperien B Tiiapg
40 CBojga 3aKOHOB U COJIEPXKHT
pa3zensl: "O0mue MOJIOXKEHU",
"Hakazanus", "KoHkpeTHbIe

rmocsrarejibcTna',




CrpyKkTypHBIi
JIEMEHT

KOMIICTCHIIUHN

[Tnanupyembie pe3yabTaThl 00ydeHUs

OneHouHbIE Cpe/ICcTBA

" AIMUHHUCTpPATHBHBIC HOJI0KeHus "
Ou4eBUIHO, YTO NEPBBIH U BTOPOH
paszesnsl IPEeACTaBISIIOT co0oit OO0mIyIo
4acTb  KOJEKCa, a  TPEeTHH  —
Ocob6eHHy0, XOTs (POPMAIBHO TaKOE
nesieHue HE XapaKkTepHO U
aMEpUKaHCKOTO MpaBa.

CIIA MOT'YT TOPJIUTHCS
TOBOJIBHO 3HAUUTEJIbHBIM OTIBITOM
koqudukanuu. Yke B 1796 r. Obul
npuHAT YK Bupmkuann, x cepenuse
XIX B. — VYK mrara Hero-Hopk,
[OCITY’KUBILIUK 00pa3uoM Juisl JIPYyrux
mrtatoB. B konne XIX — navane XX B.
B OOJIBIITMHCTBE IITATOB OB BBEICHBI
B JICIICTBHE CBOU YIrOJIOBHBIE KOJEKCHI
(W COOTBETCTBYIOIIME  Pa3/Ieiibl
CBojma  3akoHOB  mTata). Takum
o00Opazom, ere 0JTHA
0COOEHHOCTh aMEPUKAHCKOTO
YTOJOBHOTO TIIpaBa B CPAaBHEHUU @
QHTJITUHACKUM —
ero KoAu(puIMpoBaHHBIN (B 4acTy|
YTOJIOBHOTO 3aKOHO/ATEIbCTBA
[ITATOB) XapakTep.

2. IlepenaiiTe OCHOBHOE COJIEp>KaHUE,
BbIIEJIEHHBIX yactei BBITIOJIHUB
YCTHBIU MOCJIEIOBATEIbHBIN IEPEBO/T;
3. WcnpaBbre OMIMOKH, COBEPUICHHbIE
[py Iepejaye CMBICIOBBIX YacTel
TEKCTa.

Bnazetrs

— MPaKTUYECKUMHU HaBBIKAMHU
WCIIOJIb30BAHUSI TIEPEBOTIECKON
3aIMCH FOPUINIECKUX TEKCTOB;

— HaBBIKAMH M METOJIUKAMH
000011IeHIST OCHOBHOM
nH(popMaInu, 3aJI0)KEHHOM B
TEKCTE TIPH BBITIOJIHCHUHT
MEePEBOAYECKOM 3aIUCH;

—  TpOoQEeCCHOHAIBHBIM S3BIKOM
MpeAMETHOM 001aCcTH 3HAHNS,

KoMImieKkcHbIC TTPOOJIEMHBIE 33 TaHHUS
BeInonHUTE NEPEBOAUYECKYIO 3aINCH
FOPUIMYECKOTO TEKCTa, TepeliaB ero
OCHOBHOE COZICP)KaHUE:
Legal Profession
There are two distinct kinds of lawyer in
Britain. One of these is a solicitor,
Every
body who needs a lawyer has to go to
one of these. They handle most legal
matters
for their clients, including the drawing
up of documents (such as wills, divorce
papers and contracts), communicating
with other parties, and presenting their
cli




CrpyKkTypHBIi
JIEMEHT

KOMIICTCHIIUHN

[Tnanupyembie pe3yabTaThl 00ydeHUs

OneHouHbIE Cpe/ICcTBA

ents' cases in magistrates' courts.
However, only since 1994 have
solicitors been

allowed to present cases in higher
courts. If the trial is to be heard in one of
these

the solicitor normally hires the services|
of the other kind of lawyer - a barrister.
The only function of barristers is to
present cases in court

The training of the two kinds of lawyer
is very different. All solicitors have to
pass the Law Society exam. They study
for this exam white "articled" to
established firms of solicitors, where
they do much of the everyday junior
work until they are qualified.

Barristers have to attend one of the four
Inns of Court in London. These ancient
institutions are modelled somewhat on
Oxbridge colleges. For example,
although there are some lectures, the
only attendance requirement is to eat
dinner there on a certain number of
evenings each term. After four years,
the trainee barristers then sit exams. If
they pass, they are "called to the bar"
and are recognized as barristers,
However, they are still not allowed to
present a case in a crown court. They
can only do this after several more years
of association with a senior barrister,
after which the most able of them apply)
to "take silk". Those whose applications
are accepted can put the letters QQ
(Queen's Counsel) after their names.
Neither kind of lawyer needs 4
university qualification. The vast
majority of barristers and most solicitors
do in fact go to university, but they do
not necessarily study law there. This
arrangement is typically British.

The different styles of training reflect
the different worlds that the two kinds of
lawyer live in, and also the different]
skills that they develop. Solicitors have
to deal with the realities of the everyday
world and its problems. Most of thein

work is done away from the courts,
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[Tnanupyembie pe3yabTaThl 00ydeHUs

OneHouHbIE Cpe/ICcTBA

They often become experts in the details
of particular areas of the law. Barristers,
on the other hand, live a more rarefied
existence. For one thing, they tend to
come from the upper strata of society.
Furthermore, their protection from
everyday realities is increased by certain|
legal rales. For example, they are not
supposed to talk to any of their clients,
or to their client's witnesses, except in|
the presence of the solicitor who has|
hired them. They are experts on general
principles of the law rather than on
details, and they acquire the special skil]
of eloquence in public speaking. When|
they present a case in court, they, like
judges, put on the archaic gown and wig
which, it is supposed, emphasize the
impersonal majesty of the law.

It is exclusively from the ranks of
barristers that judges are appointed,
Once they have been appointed, it is
almost impossible for them to be
dismissed. The only way that this can be
done is by a resolution of both Houses
of Parliament, and this is something that
has never happened. Moreover, thein
retiring age is later than in most other
occupations. They also get very high
salaries. These things are considered
necessary in order to ensure thein
independence from interference, by the|
state or any other party. However, the
result of their background and their
absolute security in their jobs is that,
although they are often people of great
Seaming and intelligence, some judges
appear to have difficulty understanding
the problems and circumstances of
ordinary people, and to be out of step

with general public opinion.

IIK-15 BJIAJICHUEM MEXKIAYHAPOAHBIM ITHUKETOM M IIPaBUJIaMU IIOBEICHUSA IIEPEBOJYMKA B
Pa3IMYHBIX CUTYAIUSX YCTHOIO IepeBojia (COMPOBOXKACHUE TYPUCTUYECKOM IpyIIbl, oOecredyeHme
JIJIOBBIX IEPETOBOPOB, 00ECIIEYEHHE NTEPErOBOPOB OPUIIMAILHBIX JeIerauuii)

3HaTh

— OCHOBHBI€ ITOJIOKEHHUS
MEXAYHApOIHOIO JTHUKETA;

— OCHOBHBIE ITIPAaBHJIA
COIIPOBOXICHUS TYPpUCTUUECKON

IPYIIBI;

TeopeTnueckue BOIPOCHI:

3) Ha3zoBure  OCHOBHBIE  IIPaBUIIA
MEXJIyHapOJHOT'O ITHKETA,
IIpUMEHAEMBIE IIPU IIPUBETCTBUY

MEXJIYHAPOJHON OPraHU3aAuU




CrpyKkTypHBIi
BIEMEHT [Tnanupyembie pe3yabTaThl 00ydeHUs OrneHouHBIE CpEeACTBA
KOMIIETEHITUN
OCHOBHEIE TIpaBuia nposeaenus |4) Hasosure  oCHOBHBIE — npaBHiId
JIEJIOBBIX NIEPETOBOPOB U IIPOBEJICHUS JEJIOBbIE IEPETOBOPOB.
o(UIIUATTEHBIX OPTraHU3aIUH.

Ymern IIPUMEHSATD IIpaBuUiIa HpaKTI/I‘{eCKI/Ie 3aJaHUA;
MEXIYHAPOJHOIO 3THKETA B 1) Paswrpaiite cutyanuioo Havaa
npodeccuoHalbHON MEXTYHApOIHBIX IEPETOBOPOB;
NEATEIIbHOCTH; 2) PazpirpaiiTe cutyamuio 3aBepiieHus
WCIIOJIb30BaTh MPUEMBI YCTHOTO  [MEKIYHAPOAHBIX IICPCTOBOPOB;
TepeBoia PU COTNPOBOKACHUH  |3) Paspirpaiite CUTYaIHIO)
TYPUCTUYECKOM T'PYIIIbI WIIH MCIKIYHAPOIHBIX IeperoBopos,
IIpHU IIPOBEIACHUU JCI0BBIX POXOIALIYIO 32 00€I0M.

[IEPETOBOPOB;

— npuoOpeTarh 3HaHUsI B 00J1aCTH
YCTHOTO IIEpeBOia U
MEXAYHApOIHOIO STUKETA B
1pohecCHOHATBHON MPAKTHKE;

Braners — MPaKTUYECKUMU HaBbIKAMU KoMIiekcHble TpoOIeMHbIE 3a1aHUS:
HCII0JIb30BaHUS PoneBas urpa: MIPOBE/INTE
MEXAYHApOJHOIO STUKETA; MEeXIyHapOHbIE [IEPETOBOPHI q

—  NIPaKTHYECKHMM HaBBIKAMU Y9aCTHUKaMH W3 CTpaHbl (...), JUIsd
MCITIOJIb30BaHMsA YCTHOI'O KOTOPBIU AHTJIMUCKHUU SABIIACTCS
MIepPeBOIa; SI3BIKOM-ITOCPETHUKOM

—  TIpo(eCCHOHATBHBIM SI3IKOM ME3K/TyHAPOJIHOTO OOIICHNS.
MpeAMETHOM 001acTH 3HAHNUS,

6) HOpﬂ)IOK NMpOBECACHUSA l'lpOMe)KyTO‘lHOﬁ aTTeCTallui, IIOKa3aTe/ii U KPUTECPHHU
OICHUBAHMUA:

IToxa3aTesn olieHUBaHUS JJIs MOJIYyYCHHUSA 3a1€Ta:

Ha ounenky «3a4TeH0» — CTYAEHT JOJDKEH NOKA3aTh BBICOKUI YPOBEHb 3HAaHHWW HA YpPOBHE
BOCIIPOU3BE/ICHUS, 00BACHEHUS HH(DOPMALIUY, UHTEIJIEKTya IbHbl€ HABBIKM PELIECHUS TPOoOIIeM U
3a/la4y, HaXO0XJECHUS OTBETOB K IMpoOsiemMaM, OILEHKHM M BBIHECEHHS] KPUTUYECKUX CYXICHHI,
CTYIEHT JAO0JHKEH 0OOCHOBAHHO OTBETUTH HA BOMPOC, AATh OINpPEAETICHUE NOHITUIO, PEUIUTh TECT
VIV BBIIIOJIHATH 331aHUE;

Ha onenky «He 3a4TeHO0» — CTyA€HT HE MOXET II0Ka3aThb 3HAaHUS Ha YpPOBHE
BOCITPOM3BE/ICHUS U 00BbsACHEHUS HH(OPMALIUY, HE MOKET [M0Ka3aTh UHTEIEKTYaJIbHbIE HABBIKU
penieHust NpoCThIX 3a/1a4, CTYACHT HE OTBEYAET Ha BONPOC, HE JACT ONPEICIICHUE MTOHATHIO, HE
peuIaeT TECT WIN HE BBIIOJIHSET 3aJaHUE.



