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Jluer akTyaauzanuu paboveil nporpaMmbl

Pa6ouyas nporpamMma IepecMoTpena, obcyxkiena u onobpena Juts peasmsanun B 2020 - 2021
yue6GHOM rojy Ha 3aceanuy Kapeapsl Ilenaroruueckoro 06pazoBaHus 1 JOKYMEHTOBEICHHS

Ne 1
C.C. BenukaHoBa

ITporokon ot 03 cep
3as. kadenpoit

v v
Pa6ouasi mporpamMma IiepecMoTpeHa, o6cyxk/iena i ofobpena juist peamusanuu B 2021 - 2022
yye6GHOM rojty Ha 3acenanuu kapeaps! Ilenarornyeckoro 006pasoBaHus U JJOKYMEHTOBEICHHS

[Tporokom ot 20 r. Ne
3as. kadenpoit C.C. Benmkanosa

L4 )

PaGouast mporpamMma IepecMOoTpena, o6eykaena i ogobpena Juis peanusanuy B 2022 - 2023
yueGHOM roy Ha 3aceanuu Kapeapsr Ilenarornyeckoro 06pazoBaHus U JJOKYMEHTOBEICHHS

IIpotokon o 20 r. Ne
3as. kadenpoii C.C. BenukanoBa

Pa6ouasi mporpaMma nepecMoTpeHa, 06cyk/eHa i oxobpena juis peanusanuu B 2023 - 2024
yueGHOM rojty Ha 3acenanun Kadenps! Ilenarornyeckoro o6pazoBanust u JOKyMEHTOBEACHHUS

IIporokon o 20 r. Ne
3as. kadepoii C.C. Benkanosa

PaGouas mporpamMma nepecMoTpeHa, o6cyskieHa i oxobpeHa uis peamusanuu B 2024 - 2025
yue6HOM rojy Ha 3acenanuu kadenpsi Ilenarormyeckoro 06pa3oBaHus U 10KYMEHTOBE/ICHHS

ITporokon o 20 r. N
3aB. kadenpoit C.C. Benukanosa




1 esn ocBOCHNSI AUCHUIJIMHBI (MOIYJIs1)

[enssMu  OoCBOEHWsA IUCHMIUIMHBI (Momynsi) «JloKymMeHTalmoHHOE oOecreYeHue
aIMHUHUCTPATUBHBIX OTHOLIEHU B PD) gBAroTCS:

npuoOpeTeHne CTyAeHTaMu oO0beMa 3HAHHWM, HABBIKOB M YMEHHUH, HEOOXOIMMBIX JIJIst
MPaBUJILHOTO TMOHUMAHHS U NPUMEHEHUs HOPUANYECKUX HOPM aIMUHUCTPATUBHOIO IpaBa B
po)eCCHOHAIBHOW ~ JIeATEIIbHOCTH, a TaKkkKe  OpUCHTHpPOBAaHWE  CTYACHTOB  Ha
TEOPETUKO-TIPABOBBIC MPOOIEMBbI 00ECTICUCHUS U 3aIUThI, OCHOBHBIX MIPaB M CBOOOI YEIIOBEKA U
rpakJIaHUHA.

2 MecTO THCHMILIMHBI (MOYJI51) B CTPYKTYype 00pa3oBaTe1bHOI MPOrpaMMbl

JuctunnuHa JIOKyMEeHTalMOHHOE 00ecIieueHne aIMUHUCTPATUBHBIX OTHOIICHUN B PD
BXOJIMT B BApUATHUBHYIO YaCTh Y4€OHOTO TIaHa 00pa30BaTeIbHOM MPOrpaMMBbl.

Jns  u3ydeHus  QUCLUIUIMHBL ~ HEOOXOOUMbl  3HaHUS  (YMEHMs,  BIJIAJICHUsA),
c(OpMHUPOBAHHBIC B PE3YJIbTATE U3YUCHUS TUCIUILTNH/ IPAKTHK:

[IpaBoBeneHue

JloKkyMeHTallMOHHOE o0ecreyeHrne apXMBHOTI0 Jiena U UH(opMaoHHoi cdepsl B PO

CoBpemeHHas opraHu3alus ToCyJapCTBEHHbIX yupexaeHui Poccun

JIoKyMeHTallMOHHOE 00ecreueHue rocyJapcTBEHHOTo ycTpoiicTBa B PO

Beenenue B npodeccuto

VYyeOHasti - NpakTHKa IO MOJIYYEHHIO IEPBUYHBIX MPO(ECCHOHANBHBIX YMEHUH H
HaBBIKOB, B TOM 4HCJIE€ IIEPBUYHBIX YMEHUH U HAaBBIKOB HAyYHO-HCCIEI0BATEIbCKOU
JIEATEIbHOCTH

[IpoekTHas neqaTebHOCTh

OCHOBBI CEKPETAPCKOIro 00CTYKUBAHUS

3HaHus (YMEHHUs, BIaJIeHHs), OJIYYEeHHbIE MIPU U3YYEHUU AAHHOW TUCLUIUIMHBI OyayT
HEOOXOIUMBI JUIS U3YUEHUSI TUCIUIUINH/TIPAKTUK:

ApxuBoBeneHUE

JIoKyMeHTallMOHHOE o0ecleYeHrne TPy I0BbIX OTHOIIEH!H B PD

JIoKyMeHTaIlMOHHOE 00ecreueHue rpakJaHCKUX OTHOLIEeHUI B PO

KanpoBoe nenonponsBoacTso

MopenupoBaHue cucTeM JOKYMEHTAMU OpTraHU3aluU

[Ipon3BocTBEHHAs - MpPAKTHUKa IO MOJIyYEHUIO IMPO(ECCUOHATBHBIX YMEHUN U OIbITa
npodecCHuOHATBHOM 1eATeNbHOCTH

[IpoexTrpoBaHue yIpaBICeHYECKON JOKYMEHTAMN OpraHU3aluu

[ToaroroBka K 3aIIuTe U 3aIIMTa BHITYCKHON KBaM(UKAIIMOHHOW paboThI

IToaroroska K ciade U caada rocyJapCTBEHHOIO 9K3aMEHa

[Ipon3BOACTBEHHAS — MPEAIUIIIIOMHAS TPAaKTHKA

3 Komnerenuuu odyuarwuierocsi, popmupyemsbie B pe3ybTaTe 0CBOCHUS

AUCHHUILVIMHBI (MOAYJIsI) ¥ INIAHNPYeMble Pe3yabTaThl 00y4eHHs

B pesynprare ocBOeHUS AMCUUIUIMHBI (MOnyis) «JloKyMeHTalMOHHOe oOecreueHue
aIMUHUCTPATUBHBIX OTHOIICHUH B P®» oOyuaromuiicss AOKeH 00JafaTh CIleAYIOIIUMA
KOMIETEHIMSIMU:

CrpyKTypHBIH [Tnanupyemsble pe3ynbTaTbl O0y4eHHs
JJIEMEHT
KOMIIETEHIINH
OK-4 CIIOCOOHOCTBIO MCIIOJIb30BAaTh OCHOBBI ITPaBOBBIX 3HAHUI B pa3IHYHbIX chepax

ACATCIIBHOCTH




3HaTh

- cojiepKaHME U CTPYKTYPY OCHOBHBIX IMOHSATUH B cepe IPaBOBOTO
peryaupoBa-HHs aIMUHUCTPATUBHBIX OTHOLLIEHUHN
- COCTaB, CTPYKTYPY U COJIEpKAHUE aIMUHUCTPATUBHOTO 3aKOHOJATEIbCTBA

YmMmern

- HCIIOJIB30BATh 3HAHUE OCHOBHBIX MOHSITHIA, YHKITHOHUPYIOMUX B chepe
[pa-BOBOI'0 PETYJIUPOBAHUS aIMUHHCTPATHBHBIX OTHOLICHUH B PD, B
Oymymieit npo-heccnoHaIbHOMN e TEeTbHOCTH

- UCIIOJIb30BATh 3HAHUE COCTABAa, CTPYKTYPhI U COJICPIKAHUS
aJIMIHHUCTPATUBHOIO 3aKOHOJIATENILCTBA B Oy y1iel npodheccnoHaIbHON
JEATEILHOCTH

Bnanets

- IpUEMaMH UCII0JIb30BAHMSI OCHOBHBIX MOHATHH, () YHKIIMOHUPYIOIIUX B
cdepe MpaBOBOIrO PEryJIUPOBAHUS AIMUHUCTPATUBHBIX OTHOIICHUH, B
Oymymiei mpodecCHOHATBHON ASSITETFHOCTH

- IpUEMaMH UCTIONIb30BaHMsI 3HAHUM O COCTaBe, CTPYKTYPE U COJIEpP:KaHUuU
aJIMHHHCTPATHBHOTO 3aKOHOIATEILCTBA B OyMyImIel mpodeccnoHaIbHOMI
JeSITeIbHOCTH

OIIK-3

BIaACHHUCM 0a30BBIMH 3HAHUSIMH CUCTEM OpraHoB FOCYHapCTBeHHOﬁ n

MYHHUIMIIAJIbHOMN BIACTH

3HaTh

- CTPYKTYPY OPIraHOB IOCYJapCTBEHHON U MyHULIMIIAIBLHOM BiacTu B PO
- cnenu(uKy OpraHoB TOCYJAPCTBEHHOH BIIACTH KaK CyOBEKTOB
aJIMMHHUCTPATUBHBIX IPAaBOOTHOILIEHUI

- cnenu(uKy OpraHOB MyHUIIMIIAIEHOW BIACTH KaK CyOBEKTOB
aJIMMHHUCTPATUB-HbIX IPAaBOOTHOLIECHUM

YmeTh

- HCTOJIK30BATh 3HAHMUSI O CIICIU(PUKE OPTaHOB TOCYAaPCTBECHHOM Kak
CyOBEKTOB aIMIUHHUCTPATUBHBIX PABOOTHOIIICHHUH B OymyIieit
npoecCHOHATILHOM J1eATeNb-HOCTH

- MCTIOJIH30BATh 3HAHMS O CIIEIM(HKE OPTraHOB MYHHUIIMITATHHOMN BIACTH KaK
CyOBEKTOB aIMUHHUCTPATUBHBIX IPABOOTHOILIEHHUH B Oyay1eit
npo¢eCcCuoHaAIb-HON JEATEIHHOCTH

- aHAJIM3UPOBATh HOPMATUBHO-TIIPABOBBIE AKTHI OPraHOB I'OCYAAPCTBEHHOM
BJIACTH C TOYKHU 3PCHUS OTPAKEHHSI B HUX aJIMUHUCTPATHBHO-TIPABOBOM
uHpopMaIu

- aHAJTU3UPOBATh HOPMATHBHO-TIPABOBBIE aKTHl OPTaHOB TOCYIaPCTBEHHON
MY-HHUIMIAIbHON BIACTU C TOUKU 3pEHUS OTPAKEHUS B HUX
aJIMUHUCTPATHBHO-TIPABOBOM MH(MOpMAIUU

Bnanets

- MpueMaMH HCTIONIb30BaHM 3HAHUH O crienin(uKe OpraHoB
rOCy/IapCTBEHHON KaK CYObEKTOB aMHHUCTPATHBHBIX MIPABOOTHOIICHUH B
Oymyuiei npodeccuoHANbHON ASSITENFHOCTH

- MPUEMaMH¥ HCITOJIb30BaHMSI 3HAHHUM O CTIe(HKE OPraHoB
MYHHIIMITATEHOM BIACTH KaK CyOHEKTOB aIMUHUCTPATUBHBIX
MPaBOOTHOIIEHUH B OyyIieit mpodeccuoHaIbHOM NeITeTbHOCTH

- IpUeMaMH aHaJInu3a HOPMATHUBHO-TIPABOBBIX AKTOB OPTaHOB
TOCY/IapCTBEHHOW BJIACTH C TOYKH 3PEHUS OTPAKCHUS B HUX
aJIMUHHUCTPATHBHO-TIPABOBOI MHGOpMAITUU

- MpUEeMaMH aHaJTN3a HOPMATHBHO-TTPABOBBIC aKTOB OPTaHOB
rOCy/IapCTBEHHON U MYHUIIMTIATHHON BIACTH C TOUKHU 3PCHUS OTPAKEHUS B
HUX aIMUHUCTPATHBHO-IIPABOBOW WH(MOPMAITUN

[TK-1 criocoGHOCTHIO MPUMEHATH HAYYHbBIE METO/BI IIPU UCCIIEIOBAaHUHN 0OBEKTOB
po(hecCHOHALHOM IS TEIIbHOCTH




3HaTh

- METO/IbI PABOBOT'O PETrYIMPOBAHUS TPaKJaHCKO-TIPABOBBIX OTHOIIECHUMN
- 00BEKT, MpeIMET, CYObEKThI IPaXIaHCKO-TIPABOBOT0 PETYIUPOBAHUS
- METO/IbI HCCIIE0BAHUS aIMUHIUCTPATUBHOTO MpaBa Kak HayKu

YmMmern

- AaHAJIM3UPOBATHh AAMUHUCTPATHUBHO-IIPABOBLIC HOPMbI U
aIMHHUCTPATUBHOE 3aKOHOIATEIBCTBO C TOUKHU 3PCHHUS UCIIOJIb30BAHUS UX B
Oymyuiei npodecCHOHATBHON ASSITETFHOCTH

- AaHAJIM3MPOBATh AJIMUHUCTPATHUBHO-IIPABOBBIC AKThI C TOUYKH 3PCHUS
periaMeHTalud OCHOBHBIX BOIIPOCOB JICJIONPOM3BO/ICTBA U apXUBHOTO JIelia

Bnanets

- IpUEMaMH aHaJIu3a aIMUHUCTPATHBHO-IIPABOBBIX HOPM H
aIIMHHUCTPATUBHOE 3aKOHOIATEIbCTBO C TOUKHU 3PCHHUS UCIIOJIb30BAHUS UX B
Oymymiei mpodecCHOHATBHON ASSITETFHOCTH

- IpUEMaMH aHalTu3a aMUHUCTPATHBHO-ITPABOBBIC AKTOB C TOYKH 3PEHHUS
perJIaMeHTAIMU OCHOBHBIX BOIIPOCOB JICJIOTIPOU3BO/ICTBA M APXHBHOTO JIeia

JIIK-2 criocoOHOCTBIO OpUEHTHPOBATHCS B 3aKOHOIATEILHOW M HOPMAaTUBHO-METOANYECKON
0a3e nH(pOPMAIIMOHHO-TOKYMEHTAIIMOHHOTO 00ECIICYEeHHUs YIPABICHHUS U apXUBHOTO €A 1

CMEXHBIX 001acTei

3HaTh

- OCHOBHBIE KaT€rOPUH U MTOHATUSA aIMUHUCTPATUBHOIO IIPaBa,
aIMUHUCTPATUBHBIE HOPMBI U aIMUHUCTPATUBHO-TIPABOBBIE AKThI,
CBSI3aHHBIE C PErJaMeHTallel JOKYMEHTAIMOHHOTO 00ecieueHus
YIPABJICHHS U APXUBHOIO J€N1a

- IPABOBOM CTaTyC U KOMIIETEHLIUN CyOHEKTOB aIMUHUCTPATUBHBIX
MIPaBOOTHOIICHHUH B chepe TOKYMEHTAIIMOHHOTO 00eCTIeueH sl YIIPaBICHUS
Y apXUBHOIO Jena

YMmern

- HCIIOJIB30BaTh OCHOBHBIE KATETOPUHU U TIOHATUS aAMUHUCTPATUBHOIO
npaBa, aJMUHUCTPATUBHO-IIPABOBbIE HOPMBI U aIMUHUCTPATUBHO-
IIPaBOBBIE AKTBI, CBA3AHHBIE C PETJIaMEHTALMEN JOKYMEHTAIlMOHHOTO
oOecrnieueHus yrnpaBiIeHUs U apXUBHOTO Jiesia, B Oyaymien
poeCCHOHATILHOMN 1eATEIbHOCTH

- HCII0JIb30BaTh 3HAHUS O MPABOBOM CTaTyce U KOMIETEHLIUN CyOHEKTOB
IpakJaHCKMX MPaBOOTHOIIEHUH B chepe JOKYMEHTAIHOHHOTO
oOecrnieuyeHuns yrnpaBIeHHs] U apXUBHOTO Jelia

Bnanets

- IpHEeMaMH HCIOJIb30BaHUS OCHOBHBIX KaTETOPUI M MOHITUI
AIMUHHUCTPATUBHOTI'O IIpaBa, aAMUHUCTPATUBHO-IIPABOBBIX HOPM U
aJIMUHUCTPATHBHO-TIPABOBBIC aKTOB, CBA3aHHBIX C PEriIaMeHTAIUCH
JOKYMCHTAIIMOHHOT'O oOecrieueHns YIpaBJICHUA U apXHUBHOT'O J€jia, B
Oymyuiei npodeccuoHANbHON ASSITENFHOCTH

- Ipu€MaMi UCIIOJIb30BAHUSA 3HAaHUH O IMPpaBOBOM CTAaTyCC U KOMIICTCHII NN
CYOBEKTOB IPaXKIaHCKUX MMPABOOTHOIIEHHI B Chepe TOKYMEHTAIIMOHHOTO
obecrieueHrs yrpaBIeHHUs U apXHUBHOTO Jieja




4. CTpyKTYypa, 00bEM U coep:KaHue TUCIUIIIHHBI (MOAYJIsT)
OO0mas Tpy10€MKOCTh JUCIUIUIMHBI COCTAaBIsieT 3 3a4eTHBIX enuHuil 108 akaa. gacoB, B TOM

YUCIIC:

— KOHTaKTHas paboTa — 37 aKkaj. 4acos:

— aynuTopHas — 36 akaj. 4acos;

— BHeayIuTOpHast — 1 akaJl. yacoB
— camocTosTenbHas padora — 71 akan. 4acos;

®dopma aTTeCTalMu - 3a4€T C OLEHKON

AynutopHas [ q dopMma
KOHTaKTHas [5 g TEKYIIETO
Pasiern/ Tea % paborta S Bun KOHTPOJIS Kon
A © |(Bakan wacax) § {camocTosTeIbHOI| ycieBaeMOCTH | KOMIETEHIM
JUCHUITIINHBI 5 Ha6 3 E 260
O |JTex HpakTR 4 PaboTHI 1 "
=\ NIPOMEXYTOUH
.3aH. F N
3aH P Ol aTTecTaluK

1. Pazgen 1. OOmue BOMpOCH!
JIOKYMEHTAI[MOHHOTO
obecrnieueHus

CamocrosiTensH

o€ U3y4yeHHe
yaeOHOM
JUTEPaTYPHI,
MTOVICK OTBETOB
Ha

1.1  AamuHUCTpaTHBHOE OCTABIICH-HEIC
MpaBoO KaK OTpacib Mpasa. TeopeTHIECKHE
[Ipenmer u METOJI OK-4,
aIMUHUCTPATUBHOTO BOTPOCE!, Hpaxrutecka OIlK-3
A P 5| 3 3 |12| amamis cocrasa | s paGora 1 ’
npasa. HopMbl, HCTOUHUKHN CYGHEKTOB all- Teer 1 JTIK-2,
aIMUHHUCTPATUBHOTO MHHHCTPATUBHO [K-1
npasa: MOHSTHE, r 0 mpaga
KJaccupuKanus pelieHn N

MPAKTUYECKHUX

3a/1ad,
aHaIu3 U
COTIOCTABJICHHE

BUJIOB




CaMocTOSTEILH
0€ U3y4EHHE

yaeOHOMH
JUTEPATYPHI,
1.2 IIOUCK OTBETOB
AJIMUHUCTPAaTUBHO-TIPAaBOB Ha TMpaxTuccka OK-4,
pie oTHoweHus. [lonsartue, 12 II0OCTABJICHHBIC 4 pabora 2 OIIK-3,
CTPYKTypa u BU/IBI TCOPETHICCKHC Tecr 2 JTIK-2,
aIMUHUCTPATUBHO-TIPABOB BOIPOCRL, [1K-1
BIX OTHOLLIECHUU aHalli3 BUTOBOM
KJIacCU(UKALIUN
a/IMUHUCTPATHB
H O-TIPaBOBBIX
OTHOIIICHUH,
Htoro o pasneny 24
2. Pazmen 2. CrnenmanbHbie
BOINPOCHI JOKYMEHTAL[HOHHOT'O
obecreueHus
2.1 CyObeKTsl CamocTrosTenbH
a/IMUHUCTPATUBHOTO 0€ U3yueHue
npaBa. llonsitue, BuUpI, yueOHOM
0COOEHHOCTH  CYOBEKTOB JUTEPATYPHI, OK-4,
IPaBOBBIX  OTHOLICHHIA. nowck otserop | IPAKTHYMECKA | . 2
[oustue u BHJIBI 12 Ha s pabora 3 I[HK-Z’
OOIECTBEHHBIX II0CTaBJICHHbIE Tecr 3 K-1
00bEeTMHEHUH. TEOpEeTUYECKHe
AJIMHHUCTPAaTHBHO-TIPABOB BOTIPOCHI,
Oil CTaTyC IPEANpPUATHNA U pelieHue
CamocrosTenbH
0€ U3yueHHe
yaeOHOM
2.2 I'ocynapcrBenHas JUTepaTypBl, OK-4
ciyk0a U rocciyxaie — Houck oTsetop | [IPAKTHYECKA OHK-é
CyOBEKTEI 12 Ha g pabora 4 Z[HK-Z’
aIMHHACTPATHBHO-TPABOB OCTABIICHHEIE Tect 4 K-1 ’
BIX OTHOIICHUH TEOPETUYECKHE
BOTIPOCHI,
pelieHue
CamocTrosaTensH
0€ U3y4eHHe
yaeOHOMH
JUTEPATYPHI,
2.3 Opraunbl TTOMCK OTBETOB OK-4
WCTIOJTHUTEJIBHOM BJIACTH — Ha [IpakTruecka :
OIIK-3,
CYyOBEKTHI 12| nocraBnennsie | s pabota 5 JIK-2
AIMUHHUCTPATUBHO-IIPABOB TEOPETUYCCKUEC Tect 5 MK-1 ’
BIX OTHOIICHUH BOTIPOCHI,
pelieHue
MPAKTHUYECKUX
3ajad,

aHaJInu3 MEP




CaMocTOSTEILH
0€ U3y4EHHE

yaeOHOMH
0C06€HHOCTI/I IIOUCK OTBETOB OHK'B,
. 3 3 (11 s pabota 6
aJMMHHUCTPATUBHON Ha Tecr 6 JTIK-2,
OTBETCTBEHHOCTHU HOCTABICHHBIE [1K-1
TEOPETUIECKHEC
BOITPOCHI,
HTtoro mo pasugeny 12 12 |47
3. Kontposp
N3yuenne . OK-4,
3.1 3auer ¢ oneHkKoi TEOPETHYECKOTO Ytorosbiit OI1K-3,
MaTepuaia, Teer JTIK-2,
Htoro no paszgeny
HTtoro 3a cemecTp 18 18 |71 340
OK-4,0I1K-
3a4eT C )
Hroro o gucuuiuinae 18 18 |71 omenxoii |3.TK-2,TT

X~ A




5 O0pa3oBaTesibHbIEC TEXHOJIOTHH

[lpy W3ydeHUH NaHHOM IHMCIMIUIMHBI MPUMEHSIOTCS KOMIUIEKC 00pa30BaTeNbHBIX H
MH()OPMAIMOHHBIC TEXHOJIOT U, HAIIPABJICHHBIN Ha OBJIAJICHUE 3asBICHHBIMH KOMIICTCHIHSIMH.

TpanuionHsle 00pa3oBaTENbHBIC TEXHOJIOIMU PEATU3YIOTCS Yepe3 HCIIOJIb30BAHHE
Takoil (opMbl y4EOHBIX 3aHATHH, KaKk WH()OPMAIMOHHAS JICKIHMS — IOCIEI0BATEILHOC
U3JI0KEHHE Marepuaja B JHCUUILUIMHAPHOW JIOTHKE, OCYLIECTBIIIEMOE IPEUMYIIECTBEHHO
BepOAIbHBIMU CPEACTBAMH YePe3 MOHOJIOT [TPEIOIaBaTells.

TexHonoruu npo6ieMHOro 00yUeHHs peaIn3yIOTCs Yepe3 Takyro (popMmy oOydeHus, Kak
npoOieMHast JIeKIUs — U3JI0KEHHE Marepuaia, Ipe/roiararnee NOCTaHOBKY MPOOJIEMHBIX U
JAUCKYCCHOHHBIX  BOIIPOCOB, OCBCHICHUC Ppa3JIMYHBIX HAYYHBIX IOAXOIO0B, ABTOPCKUC
KOMMEHTAPHH, CBSI3aHHBIC C PA3JIMYHBIMU MOJICTISIMU HHTEPIPETALIMU H3y4aeMOro Marepuara.

WNudpopmMannoHHO-KOMMYHHUKAIIMOHHBIE 00pa30BaTe/IbHbIE TEXHOJIOTHMH — OpPTaHU3aIUs
00pa3oBaTeIbHOr0  mpolecca, OCHOBaHHAs HAa  NPUMEHEHHH  CICIHATU3MPOBAHHBIX
NPOTrPaMMHBIX CPEJl U TEXHUYECKUX CPEACTB pabOThl ¢ MHPOpMAIMEH — pealn3yroTCs 4Yepes
Takyro (opMy y4eOHBIX 3aHITHI C HCIOJIb30BAaHHUEM HH(POPMALUOHHO-KOMMYHHKAIIHOHHBIX
TEXHOJIOTUI:, KaK JICKIHUSI-BU3YyaJIH3alusl , KOTAAa HW3JI0KEHHE COJACPIKAHUS COMPOBOXKIACTCS
npe3eHTalel (IeMOHCTpanuell ydueOHBIX MAaTepualoB, IPEICTABICHHBIX B Pa3IMYHBIX
3HAKOBLIX CUCTEMAX, B T.4. HIUIFOCTPATHBHBIX, Fpa(i)I/I'-IeCKI/IX, ayauo- u BI/II[eOMaTCpI/IaJIOB).

[IpumMeHsieTcsi  pEWTHHrOBas  TEXHOJOTWS OLCHKH 3HAHHH, CIHOCOOCTBYHOLIAs
ACMOHCTpaluuun 00BEKTUBHOCTH HpeHOI[aBaTeJ’IBCKOfI OLICHKH.

JIsi  KOHTpOJISL JEATeIbHOCTH CTYACHTOB MPOBOJUTCS TECTHPOBAaHHE, MPOBEPKa
JOMalITHUX ITMCBbMCHHBIX 3aIIaHI/II\/JI 110 TEMaM.

[Ipy OCBOCHUM IUCLMIUIMHBI MCIOJIB3YIOTCS CICAYIOIIHE COYCTaHUS BHIOB y4eOHOM
paboThI ¢ MeTOIaMU U OPMaMK aKTHBH3AIMH TTO3HABATEILHOM JCSITEILHOCTA OaKalaBPOB IS
JIOCTHOKCHUS 3aIUIAHUPOBAHHBIX PE3YJIbTATOB O0yUYCHUS U OPMHUPOBAHUS KOMIICTEHIIHIA:

1. UudopmanmoHHO-pa3BUBAIOIIUE TEXHOJIOTHH. M3ydeHne TeopeTnieckoro MaTepuraia
Ha JIEKIUSIX C HCIOJIb30BAHHUEM KOMITBIOTEPHBIX TEXHOJIOTHH. CaMOCTOSTEIbHOE H3yYeHHE
CHenualbHON y4eOHOM U HaydyHOU JTUTepaTyphl, BKJIIOUas AJIEKTPOHHbBIE CPEACTBA HH(POpMALIUH.

2. Pa3BuBaronue npoOIeMHO-OpUECHTUPOBAHHBIE TEXHOJIOTHH. PaboTa Ha paKkTHYECKUX
3aHATUAX C aKTHBH?;aHPIeﬁ MBICITUTEIbHOMN AKTHUBHOCTH, CIIOCOOHOCTH BUICTH Hp06neMy n
BBIOMPATH CIIOCOOBI €€ pa3pelieHns (MHANBUAYaTbHAS 1S TEIBHOCTB).

6 YueOHO-MeTOIMYecKOoe o0ecniedeHrue CAMOCTOATEIbHOI padoThl 00yUYar0LIUXCs
[Ipencrasneno B npusnoxxenuu 1.

7 OueHo4YHbIe CpeACTBA /ISl IPOBeAeHHUs IPOMEKYTOYHOM aTTecTalluu
IIpencraBieHsl B IPUIOKEHUH 2.

8 YueoOHO-MeToqHYecKOe U MHGPOPMALMOHHOE 0O0ecTieueHHe TUCHUTLINHBI (MOTYJIs1)

a) OcHoBHas1 JIUTEpPaTypAa:

1. TTonoBa, H. ®. AqMHUHUCTPAaTUBHOE MPABO : YYCOHUK U MPaKTHKyM uis By30B / H. @.
[ToroBa. — 4-e u3a., ucnp. u gon. — MockBa : U3garensctBo HOpaiir, 2019. — 333 c. —
(Beicuiee obpaszoBanue). — ISBN 978-5-534-12224-4. — Texcrt : anexkrponusiii // DBC FOpaiit
[caiit]. — URL: http://www.biblio-online.ru/bcode/447541 (nmata oOpamenus: 25.08.2020).

2. Makapeiiko, H. B. AqMunuctpaTuBHOE 1paBo : yueOHoe mocobue i By3oB / H. B.
Makapeiiko. — 11-e u3z., nepepab. u non. — MockBa : U3natensctBo FOpaiit, 2019. —



http://www.biblio-online.ru/bcode/447541

280 c. — (Bwricmiee oopazoBanue). — ISBN 978-5-534-11935-0. — Tekcer : anekrponnsiii // DBC
IOpaiit [caiir]. — URL: http://www.biblio-online.ru/bcode/447136  (marta oOpamicHHS:
25.08.2020).

3. AmnmpeeBa, C. JI. Opranumzamuss paboTel ¢ OOpalllEeHUSIMH TpaxkaaH
yuebHo-MeToauueckoe mocodue / C. JI. Auapeesa ; MI'TY. - Maraurtoropck : MI'TY, 2016. - 1
snek-tpoH. onr. jguck (CD-ROM). - 3arm. ¢ Turyn  o9kpana. -  URL:
https://magtu.informsystema.ru/uploader/fileUpload?name=2950.pdf&show=dcatalogues/1/1134
762/2950.pdf&view=true = (mara o6pamenus: 25.08.2020). - Makpooosekr. - Tekcr
AIIEKTPOHHBIN. - CBenenus goctynHsl Takke Ha CD-ROM.

0) JomosiHuTEIbHAS JIUTEpaATypAa:

1. CraxoB, A. . AnmunuctpatuBHoe mpaBo Poccum : yueOHUK 1y OakanaBpuara,
crie-ipanutera u Maructpatypsl / A. U. Craxos, I1. . KonoHnoB. — 4-¢ u3., nepepad. u gom. —
Mocksa : MU3natenscTBo Opaiit, 2019. — 624 c. — (bakanaBp. Crieninanuct. Maructp). — ISBN
978-5-534-11561-1. — Tekcr : onektponnsii // DBC IOpaiit [caiit] — URL:
http://www.biblio-online.ru/bcode/445634 (nara ob6pamenus: 25.08.2020).

2. Heukun, A. B. Opranmszanus rocylapcTBEHHOW BIAacTH B cyOBekTax Poccuiickoit

De-nmepanuu ;. ydeOHHMK Ui akajgeMmudeckoro OakanmaBpuara /| A. B. Heukun. — Mocksa :
WznarensctBo IOpaiit, 2019. — 130 c¢. — (bakamaBp. Axagemuyeckuii kypc). — ISBN
978-5-534-11070-8. — Tekcr : onekrponubii // DOBC IOpaiir [caiit]. — URL:

http://www.biblio-online.ru/bcode/444439 (nata oOpamienus: 25.08.2020).

B) MeToanueckue ykazaHus:

1. CamocrosrenbHass paboTa CTyIeHTOB By3a : mnpaktukym / cocraButenmu: T. T.
Hepern-na, H. P. VYpaszaeBa, E. M. PazymoBa, T. ®. OpexoBa ; MarHuToropckuii roc.
texHnyeckuid yH-T uM. I'. M. HocoBa. - Marautoropck : MI'TY um. I'. U. Hocoma, 2019. - 1
CD-ROM. - 3arum. c TUTYIL. JKpaHa. - URL:
https://magtu.informsystema.ru/uploader/fileUpload?name=3816.pdf&show=dcatalogues/1/1530
261/3816.pdf&view=true  (mata oOpamenus: 28.08.2020). - Makpoodbekr. - TekcT
AIIEKTPOHHBIN. - CBeneHus goctymnHbl Takke Ha CD-ROM.

2. MeTtonnyeckue peKoMEHAAlUY IpeacTaBieHsl B [Ipunoxenun 3.

r) [Iporpammuoe o6ecnneuenue u UuTepHer-pecypcebl:

IIporpamMmmHoe oGecrieueHue

Haumenoanue [10 Ne norosopa Cpox neticTaus

JIMICH3 U

MS Windows 7 J1-1227-18 o 08.10.2018 11.10.2021

Professional (nyist kitaccoB)

MS Windows 7 Professional |\ 257 17 1 97.06.2017 27.07.2018

(my1st KIIACCOB)

MS Office 2007 Professional |Ne 135 ot 17.09.2007 OeccpouHo

7Zip cB00OOHO pacnpocTpansemoe 10 GeccpouHO

FAR Manager cB0OOTHO pacmpocTpansemoe [10 0eccpovHO



http://www.biblio-online.ru/bcode/447136
https://magtu.informsystema.ru/uploader/fileUpload?name=2950.pdf&show=dcatalogues/1/1134762/2950.pdf&view=true
https://magtu.informsystema.ru/uploader/fileUpload?name=2950.pdf&show=dcatalogues/1/1134762/2950.pdf&view=true
http://www.biblio-online.ru/bcode/445634
http://www.biblio-online.ru/bcode/444439
https://magtu.informsystema.ru/uploader/fileUpload?name=3816.pdf&show=dcatalogues/1/1530261/3816.pdf&view=true
https://magtu.informsystema.ru/uploader/fileUpload?name=3816.pdf&show=dcatalogues/1/1530261/3816.pdf&view=true

IIpodeccnonanbHble 6a3bl JaHHBIX U HH(OPMaIMOHHBIE CTIPABOYHbIE CHCTEMbI
| HasBanue kypca | Ccrlnka |

HammmonansHas

HHPOPMAIIMOHHO-aHAJIUTHNYCCKAasA CUCTCMaA — . . .
¢ pu o URL: https://elibrary.ru/project risc.asp
POCCI/II/ICKI/II/I HUHICKC Haquoro HHTHpOBaHI/IH

(PHHILI)

[Touckosas cuctema Axagemus Google (Google
Scholar)

Nudopmannonnas cucrema - EanHoe OKHO
JocTyna K ”HPOPMAIMOHHBIM pecypcam
Poccuiickas T'ocymapctBenHass OuOamoTexa.

URL: https://scholar.google.ru/

URL: http://window.edu.ru/

https://www.rsl.ru/ru/4readers/catalogues/

Karanoru

JJICKTPOHHEIE pecypeht OubmoTekn MITY . http://magtu.ru:8085/marcweb2/Default.asp
I".'". HocoBa

YHuBepcurerckas HH(OpMaLMOHHAs cHUCTeEMa T .

POCCIS https://uisrussia.msu.ru

Memz[yHapoz(Ha;I HAaYKOMCTPpHYICCKAA

pedeparuBHas M IOJHOTEKCTOBas Gasa manHbix|http://webofscience.com
Hay4yHbIX u3nanuii «Web of science»
MesxayHapoaHas pedepaTrBHas u
[OJIHOTEKCTOBAs CIpaBo4yHas 0aza  JaHHBIX
MesxayHapoaHas 0a3a  IOJHOTEKCTOBBIX
KypHaIoB Springer Journals
MeskayHapoaHas KOJUIEKIIUS HAYYHBIX
IIPOTOKOJIOB IO Pa3JIWYHBIM OTPACIISIM 3HAHHUI
MexnyHapoaHast 6a3a CrpaBOYHbIX M3JaHHUN TI0
BCEM OoTpaciisiM 3Hanmii SpringerReference

9 MarepuaibHO-TEXHHYECKOE o0ecnedyenne TUCHHILIHHLI (MOLYJIs1)

http://scopus.com

http://link.springer.com/

http://www.springerprotocols.com/

http://www.springer.com/references

MaTepI/IaJ'II)HO-TeXHI/ILIGCKOG obecrieuenne JUCHUITIIIMHBI BKJIFOYACT:

Y4eOHble ayauTOpUM Mg TPOBEACHUS 3aHATHH JeKkiuoHHoro Tuma: Jlocka,
MYJbTUMEAUMHBIE CPEACTBA XPaHEHUS], IEpeJaul U IpeJICTaBIeHUs HH(OopMaluu

Y4eOHble ayauTOpUM U1l TPOBEACHHS TMPAKTUYECKUX 3aHATHH, TPYNIOBBIX U
VH/JVBHIYAJIbHBIX KOHCYJIBTALMM, TEKYIEro KOHTPOJISI U MMPOMEXKYTOYHOU arrecraunu: JJocka,
MYJTBTUMEAUMHBIN TPOEKTOP, IKPaH.

[lomemenuss a8 caMOCTOSTENbHOM  pabOTHl  OOy4aromMXcs:  MEpPCOHAIbHbBIE
kommbioTepsl ¢ makerom MS Office, Beixomom B MHTEpHET M C JOCTYIIOM B 3JCKTPOHHYIO
nH()OPMAITMOHHO-00Pa30BATENHHYIO CPEly YHUBEPCHUTETA.

[Tomemenne [Isi XpaHeHUs U MPOPUIAKTHYECKOTO OOCTYXUBaHUS Y4eOHOTO
000pyIOBaHUS: CTEIIAXKH JJISI XpaHEHHUsT YIeOHO-HATJIAIHBIX ITOCOOMI 1 yueOHO-METOUIECKOM
JIOKYMEHTAIu!
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Ipuioxkenne 1

6 YueOHO-MeTOAHYECKOe o0eceyeHrne CaMOCTOATEIbHOI padoThl 00y4aloIUXCsH

6.1.CamocrosTenbHas padoTa CTyIEHTOB MPEANOIaraeT perieHue MPaKTUIeCKUX padoT.

Ilpaxmuueckoe 3adanue 1

BOITPOCHI:

1. Yro siBrsieTcs MpeaMeToM aJIMUHUCTPATUBHOTO MpaBa?

2. Yto HEOOXOAMMO YYMTHIBATH [UIsI MPABWIBHOTO IOHUMAaHHs MpeaMeTa aiaMH-
HUCTPATUBHOTO MpaBa’?

3. KakoBbl 0000111€HHbIE TPYIIIBI OOLIECTBEHHBIX OTHOLIEHUH, COCTABIIAIOIIUX MPEAMET
aJIMUHUCTPATUBHOTO IIpaBa’?

4. KakoBbl METO/bI IPABOBOTO PETYIUPOBAHUS OOIIECTBEHHBIX OTHOIICHUN, TPUCYILIUX
aJIMUHUCTPATUBHOMY IpaBy?

5. UTo MOHUMAIOT MOJ] aIMUHUCTPATUBHBIM MPABOM?

6. KakoBa cucreMa MCTOYHHKOB aIMUHUCTPATUBHOTO TIpaBa’?

7. Kakue opranbel rocyaapcTsa OCYIIECTBIISIOT TOCYAApCTBEHHYIO aJIMHUHHCTPATUBHYIO
JIeSATEeTbHOCTh?

8. KakoBbl 0COOEHHOCTH HOPM aJIMUHUCTPATUBHOTO MpaBa? YeM OHH OTIMYAIOTCA OT
HOPM YTOJIOBHOTO, TPaX/IaHCKOTO U (PMHAHCOBOTO TIpaBa?

9. KaxkoBsl kpuTepuu KiacCU(pUKALUU aIMUHUCTPATUBHO-TIPABOBBIX HOPM?

10. Kakue BuABI aJMHUHUCTPATHUBHO-TIPABOBBIX HOPM BBl 3HAET€ B 3aBUCUMOCTH OT
croco6a BO3/IEHCTBUS HA YYaCTHUKOB aIMUHUCTPATUBHO-IIPABOBBIX OTHOIICHUI?

3AIAHUA:

1.Ompenenute, KTO W3  MpEAJiaraéMOro  TEpeyHs  SBISETCS  CyOBEKTOM
aJIMUHUCTPATUBHOTO TIpaBa:

— TOpOJCKasi aAMUHUCTpaIus;

— MuHucrepcTBO (PUHAHCOB;

— obnactHas [yma;

— «EauHCTBOY;

— TIEHCUOHED;

— TIPOKYyparypa;

—  JupeKTop OMOINOTEKH;

— TIPaBUTEILCTBO Kpas;

— CTYJEHT;

— KYpCaHT;

— apOUTpaxHBIN CY/I.

OO6ocHylTe CBOY MIPEANOIOKEHHS FOPUINIECKH.

2. B xoHTpoONBHO# paboTe Mo aJIMUHUCTPATUBHOMY MpaBy CTYACHT Ha IMOCTABJICHHBII
BONPOC:

— COBMAJAIOT JIM TOHITHS «AJMHHHUCTPATHBHOE TIPABO» M «aJMHHHCTPATHBHOE
3aKOHO/ATEIbCTBOY;

- OTBETUJI «J1a».

IIpasunvro 1u omeemun?

3.Ha  npakThueckoM  3aHATUM  CTYIOEHT, pacKpbiBas  CYIIHOCTh  METOJOB
aIMUHUCTPATUBHOTO TMpaBa, CKaszaJl, YTO aJMHHUCTPATHBHOMY TIpaBy MPHUCYI] OAWH SPKO
BBIPAXKEHHBIA METOJI — METOJI BJIACTHBIX MPEANUCAHUM, U TOJIBKO C MOMOILIBIO 3TOr0 METOJIa
PErylupyloTcsl OOIECTBEHHbIE OTHOIICHMS, MPUCYIIHME aJIMUHHUCTPAaTUBHOMY IpaBy. [Ipyrux
METO/IOB B a/IMUHUCTPATUBHOM IPABE HE CYIIECTBYET.

Jlaiime oyenxy omeema .

4. Ha cemuHape 1o agMUHUCTPATUBHOMY MPABY CTYACHT 3aTPyJHWICS JaTh OTBETHI Ha
BOIPOCHI MPENoiaBaTesi, MoYeMy CYIIECTBYET MHOKECTBO HCTOYHUKOB aIMUHUCTPATUBHOTO



npaBa, B KAKMX O(UIIMATBHBIX W3JAHUAX MYOJIMKYIOTCS MCTOUYHUKU aIMHUHHCTPATUBHOTO IMpaBa
deneparTbHOTO YPOBHSI.

5. Cnenuduueckoil, sipko BEIpaXECHHOW 0COOCHHOCTHIO HOPM aIMUHUCTPATUBHOTO TIPaBa
SIBIISICTCS MX KAaTETOPHYHOCTh (MMIIEPATUBHOCTD). PacKpoiiTe CYyNIHOCTh MMIIEPATUBHOCTH HOPM
AIMUHHUCTPATUBHOTO IIpaBa, MOATBCPKAAA €€ MPAKTUICCKUMU ITPUMCPaAMU.

6. Ha ocHOBe aHanm3a MpuBEIUTE IPUMEPHI:

. 00S3BIBAIOIIHNX;

. 3aIpeIlaoInX;

. PEKOMEH1aTENbHbIX;

. JO3BOJINTENbHBIX;

. MaTepUaIbHBIX U MIPOLECCYATBHBIX aIMUHUCTPATUBHO-IIPABOBBIX HOPM.

. «BbIciiee yueOHOE 3aBeJleHME HECeT OTBETCTBEHHOCTb 3a CBOKO JESTEIbHOCTb
nepes JMYHOCTHIO, OOIIECTBOM U TOCYAapCTBOMY;

. «BoeHnHocnyxamye BHyTpEHHUX BOMCK MMEIOT IIPABO MPUMEHSATh, (PU3MUECKYIO
CUILY»;

. «'paxkgaHe UMEIOT IIPaBO CO37aBaTh TBOPUECKHUE COKO3bI»;

. «Mumuy 3anpemaercs npuderatb K 00palieHnIo, YHIDKAIOIIEMY JOCTOMHCTBO
4EJI0BEKaY;

. «Cpok aeicTBUS 4Ype3BBIYAMHOIO MOJO0XKEHHS, BBOAUMOIO Ha BCEH TEPPUTOPHUU
P®, ne moxeT npeBbimaTh 30 qHEH»;

. «HcrionHeHne NOCTAHOBJIEHUS O JIMIIEHUM IIpaBa YHPAaBIEHUS TPaHCIOPTHBIM

CpeaACTBOM MMPOU3BOAUTCS ITYTEM U3BATUA BOAUTCIILCKOTI'O YIOCTOBCPCHU

IIpakxmuueckoe 3a0anue 2

BOIIPOCHI:

1. Yro Takoe aiMUHUCTPATUBHO-IIpaBOBbIe OTHOIIEHH? KakoBbI nX 0cOOeHHOCTH?

2. Kak cooTHOCATCS TOHATHS «CYOBEKT aJIMHUHHUCTPATUBHOIO MpaBa» U «CYOBEKT
aJMMHHUCTPAaTUBHO-IIPABOBBIX OTHOLIECHUI»?

3. Kakue BbLaensitoTcs BB aJAMHHHMCTPATHUBHO-IIPABOBBIX OTHOIIEHUH U IO KaKUM
IOPUANYECKAM OCHOBaHUSAM?

4. KakoBbl OCHOBaHUS BO3HUKHOBEHHS, HW3MEHEHHs, NPEKpalleHUs aJMUHUCT-
paTUBHO-IIPABOBBIX OTHOLICHUN?

5. KaxoBsl cyOBEKThI aIMUHUCTPATUBHO-TIPABOBBIX OTHOILIEHUI?

6. IloueMy anIMUHUCTPAaTHBHBIE NPABOOTHOLIEHHS II0 CBOEH INpPHUPOAE, KaK IPaBHIIO,
ABIISIOTCS BIACTEOTHOLLIEHUSMU?

7. Kak Bbl IOHMMAETE «BEPTUKAIBHOCTH» M «TOPU30HTAIBHOCTH» aIMUHUCTPATUBHBIX
MPaBOOTHOIIEHHUI

3AJTIAHUA:

1. Ha »sKx3amMeHe 1no aJMUHUCTPAaTUBHOMY IIpaBy Ha BOIpPOC 00 OCOOEHHOCTSIX
aJMMHHUCTPATUBHO-IIPABOBBIX OTHOUIEHMH CTYAEHT OTBETHJI CIEAYIOLIEE: OAHOM M3 CTOPOH
JAHHBIX OTHOIIEHUU BCETr/Ia BBICTYMAET rOCYAAPCTBEHHBIM OpraH WM €ro MpelCTaBUTENb; 3TH
OTHOLIEHMSI BCETJa HOCAT BEPTUKAJIBHBIM XapakTep; BO3ZHUKAIOT 110 WHUIMATHBE OJHOW W3
CTOPOH; CTOPOHBI 3TUXITPAaBOOTHOLIEHU! HE paBHBI. TOYHBIN OTBET?

2. JlaiiTe BUAOBYIO KJIacCHU(UKALMIO CIEAYIOMIMX aJIMHHHUCTPATUBHO-TIPABOBBIX
OTHOLICHHMN:

a) uncnekrop I'MIB/I/] na3znaumn mwtpad rpaxaanuny [letpoBy;

0) MPOKYypOp AaJl CAaHKIMIO HAa M3BATHE OyXTaITEPCKHX TOKYMEHTOB B [lemapTameHTe
CTPOUTEINBCTBA;

B) OTHENn IOCTUIMHM 3apeTUCTPUPOBAI  yCTaB  OOIIECTBEHHOTO  OOBEAMHEHUS
«ITpaBonopsiIoKk»;

r) mnpaBuTENIbCTBO PD okazano prHAHCOBYIO MOMOIIB KHUTEISIM ropoaa Bonrogoncka;



J) MHHHUCTp OO0OpOHBI yBomwi o¢uiepa MBanoBa u3 Boopyxkenubix cun PP mo
COCTOSIHUIO 3/I0POBBS;

3. B cempe mexanuka ['aBpunoBa cbiHy Hukonaro ucnonnwiocs 18 ner. ¥V gouepu
l'aBpunoBa poaunace 04Kka, HA CEMEMHOM COBeTe €€ pemuiau Ha3Bath Jlapucoit. Cympyra
["aBpusioBa Mo KOHKYpCy Obliia mpuHsATa Ha padoty B MunucrepctBo ¢puHancoB. Yepes 10 nueit
IIPUILIIO TUCHMO U3 JEPEBHHU, yMep aenymka Hukomnas.

Haiime xapakxmepucmuky npugeoeHHubiM 10pUOUYecKUM akmam u 603HUKAIOWUM HA UX
0CHO8E AOMUHUCTPATUBHO-NPABOGLIM OMHOULEHUSM.

Ilpakmuueckoe 3aoanue 3

BOIIPOCHI:

1. IToueMy rpakx1aHUH SBJISETCS MPUOPUTETHBIM CYOBEKTOM a/IMUHUCTPATHBHOTO TpaBa?

2. KakoBbl NOHATHE, CTPYKTYpa U OCOOEHHOCTH aJIMUHUCTPATUBHO-IIPABOBOTO CTAaTyca
rpakjaanuHa’?

3. [Touemy agMHUHHUCTPATUBHO-IIPABOBOE IOJIOKEHHE TPAXKAAH ONpeAessieTcs 00beMOM U
XapakTepOM aIMHUHUCTPATHBHOMN MPaBOCYOHEKTHOCTH?

4. Yto noHMMaeTCs NoJ NPEANPUATHEM U YUPEKICHUEM?

5. Kakue Buapl IpealpusTUi U yYpexKACHUN B 3aBUCUMOCTH OT IOPUANYECKUX OCHOBaHUI
UX KJaccu(UKaluy Bbl MOXKETE Ha3BaTh?

6. KakoBbl OpraHm3anmoHHO-TIPaBOBbIe (HOPMBI KOMMepUecKkux opraHuzanmii? Kakue
(opMBbl HEKOMMEPYECKUX OpraHu3aluii Bbl 3HaeTe?

7. KakumMu HOPMATHBHBIMH IPAaBOBBIMM aKTaMU pETYJIUPYETCs aJMHUHUCTPaTHUB-
HO-IPAaBOBOM CTaTyC NMPEANPUATUN U YUPEKICHUN?

8. KaxoBpl cymHOCTP U OCOOEHHOCTH aJMMHHMCTPAaTHUBHO-IIPABOBOIO  CTaryca
rOCyIapCTBEHHBIX, HETOCYIapCTBEHHBIX, MYHULIMIIAJIBHBIX IPEIIPUATHNA U YIPEKACHUI?

9. Kak cxyagpIBalOTCSl B3aMMOOTHOILIEHUSI TPEANPUITUA U YUPEKIACHUH C OopraHaMu
VICIIOJIHUTENIBHOM BJIACTH?

10. KakoBo noHsATHE 00I1IECTBEHHOT0 00bETMHEHUS U I7I€ OHO 3aKpEIIeHO?

11. KakoBbI IPUHIUIBI CO3JJaHUS U I€ATEIIbHOCTH OOIIECTBEHHBIX 00bEANHEHHI?

12.  Kakume opraHu3allmOHHO-IPaBOBbIE (OPMBI  OOIIECTBEHHBIX OOBEIUHEHHM
3aKpeIIEHB] B POCCUICKOM 3aKOHOJATENbCTBE?

3AIAYN:

1. HUUM aBTomMoOunpHOro tpancnopta MO P® B wnensx MNOBBILIEHUS COLMAIbLHOU
3aIIUIIEHHOCTH paboTHUKOB pemni co3nath OOO «Pynby, neHexHbIe CpPeACcTBAa OT PEMOHTA
YACTHBIX aBTOMOOWJIEH MJIaHHPOBAIOCH HAMpPaBUTh Ha BBINICYKAa3aHHYIO Ienb. [loAroToBUB
3asBJIEHUE U BECh MEPEUEHb JOKYMEHTOB, HEOOXOIUMBIX JIJIsl PETUCTPAIIMN HETOCYAapCTBEHHOTO
OPeINpUsITHsI, KOMaHJOBaHHUE TMEPEeNaJo UX B COOTBETCTBYIOIIMI opraH. Uepe3 Tpu AHS ObLI
MOJIy4YeH OTKa3 B TOCYAapCTBEHHOM PErucTpalliyd U BbIJau€ BPEMEHHOI'O CBUAETEILCTBA IO
MOTHBAM Hellernecoo0pa3HoCTH co3anus nanHoro npeanpustus. HUU nmoxan sxano0y B cya.

Hatime oyenky cnoocuswetica cumyayuu. QOO0CHYlime NpaABOMEPHOCMb Oelucmaull
CMOPOH.

2. Unen nomaoro XT «Crutna» ['aBpHKOB OT CBOETO MMEHHU COBEPIIHII KOMMEPUYECKYIO
CHENKY U 4acTh JCHEKHBIX CPECTB MPUCBOMI ceOe. Y3HaB o caenke ["aBpukosa, unen XT Jlykun
MPEeIOKIIT UCKIIIOUNTh ["aBpukoBa u3 XT, ¥ MO €IMHOTIACHOMY PEIIEHUI0 OCTATBHBIX WICHOB
XT 310 OBLTO CHIENAHO.

Ilpasomepno au ucknouenue I'agpurxosa- uz XT? Kakue Oeticmeus I aepuxkosa ssunuce
IOPUOULECKUM OCHOB8AHUEeM 015 e20 uckatodenus ? Kax eedymcs dena 6 XT?

3. B P®, B coorBerctBuu ¢ ®3 «OO6 oOpa3zoBaHum», 3aKperuieHa CHUCTEMa
00pa30BaTeNbHBIX YUPEKACHUN PA3TUIHOTO YPOBHS, T/Ie 00yYCHHE MOXKET OBITh OECIUIATHBIM U
IUTATHBIM.

[TpaBoMepHO 51 OymeT Ha3pIBaTh UX TaK: «HEKOMMEpUYECKHE Y4YcOHBIC 3aBEIACHUSY,
«KOMMepYecKkue ydeOHbIe 3aBEACHUS, WU «HEKOMMEpUeCKHe 00pa30BaTEeNbHbIE YUPEKIACHUS,
«KOMMeEpYECKHE 00pa30BaTeIbHbIC YUPEIKICHUS)?

4. Crynentka KammHa nepeuncinuia HEKOTOPbI€ BUABI MPEANPUITHN U YUPEKICHUI:



— YHHBEpMar, KOJIxo3, KOMOMHAT, YHUBEPCHTET, CTOJIOBas, rapax, OaHk, Tenerpad,
OTJICJICHHE JKEJIC3HOW JIOPOTH, IOPT, KOJUICJDK, TOCIHTa b, OTICI OOpa3oBaHWs, IIBEHHas
¢dadpuxa, HU MO PO.

Onpeoenume, npasuirvho au  omeemuia Kawuna u  yxkasgcume, 8  Kakux
OP2aHU3AYUOHHO-NPABOBHIX (YOPMAX MOSYM Peaiu308bl8amvbCsi OAHHble 8UObL NPEONPUIMULL U
yupercoeHull

Ilpakmuueckoe 3a0anue 4

BOIIPOCHI:

1. Kak cooTHOCATCS MeXay cOOOM TOHATHS «TOCYNApCTBEHHAas JOJDKHOCTB» U
«JIOJIKHOCTHOE JIULI0»?

2. HazoBuTe npu3Haku, OTIIMYAIOIINE FOCYJapCTBEHHYIO CIIY>KO0Y OT MHBIX BUOB CITYKOBI.

3. Tlo kakuM KpuTepusiM MoryT ObITh auddepeHnupoBaHbl O00S3aHHOCTH, TpaBa U
OrPaHUYEHUS TOCYIapCTBEHHBIX CIYXKALIUX?

4. HazoBuTe OTIMYUTENbHBIC IPU3HAKH (PellepaTbHOI roCy1apCTBEHHON CITY>KOBI.

3anaun

1. KakoBbI Ipu3HaKy TOCy1apCTBEHHOTO ciayskaiero? KTo u3 Huxkecneayomero nepeyHs
He sBusercss TakoBbIM: [Ipesupent P®, pexrop By3a, ciieoBarenb MPOKYpaTypbl, CyneOHBIN
MpHCTaB, Cynbs, ryoepHaTop obnactu (kpas), [Ipencenarens CoBera denepanuu, MOMOITHUK
[Ipencenarenss ['ocymapcrBenHoit Jymbl, PykoBoautens Amnmapara CoBera @Penepanuu,
pykoBoautens [Ipecc-ciayx6sl [Ipesunenta PO, coBetnuk denepansuoro munuctpa, [Ipencena-
tenb LlenTpanbhoii n3buparensHoii komuccuun PO, cynpst Beiciero Apoutpaxsnoro Cyna PO,
reHepanbHblii  aupektop Cyne6Horo paemaprameHta npu Bepxosnom Cyne P®, nouent
["ocynapcTBEeHHOM IOpUINYECKON aKaleMuH, aIMUHUCTPATOP 00JACTHOIO Cy/a.

2. OrBewas Ha BOONpoC O TpeOOBAaHUSAX, MPEIBABISEMBIX K TOCTyMAlOIIeMy Ha
roCy/1apCTBEHHYIO cIyx0y, cTyaeHT [laHoB Ha3Baj cieayrolue:

— rpaxaancTeo PO;

— BO3pacT HE MOJIOXKe 23 JeT;

— BbIcIee 00pa30BaHUE;

— 3HaHME O/IHOTO U3 UHOCTPAHHBIX S3BIKOB.

Mooicno nu npusname omeem cmyoenma Ilanosa npagunorvim?

3. bBpuragmp aM3eNBbHOTO Iexa CYJAOPEeMOHTHOW Bephu rpakaaHuH Bomoira3zoB ObLT
nepeBesieH Ha paboTy B APYrod 1ieX Ha OCHOBAHHUHU TOTO, YTO €ro OTel] ABJAETCS HauyalbHUKOM
nu3enbHoro 1exa. HemocpenctseHHo o padoTe chlH ObUT HOUMHEH MacTepy lexa [lankuny. He
COIJIaCHBILHUCH C NIEpeBoioM, BoonazoB-minaamuii o6paTuics 3a pa3bsICHEHUSIMH K HaYaJIbHUKY
IOpUAMYECKOro otaena Beppu Mopo3oBy. Mopo3oB oObsCHUI NMPUUKHY NepeBojia Tak: «Jlroau
MOTYT CKa3aTb, YTO Thl paboTaellb MOJ| PyKOBOJCTBOM OTL@». HeyloBleTBOpEeHHBIH OTBETOM,
BononazoB obparuiics ¢ kajno0oil K MPOKypopy Ha HEMpPaBOMEPHBIC JEHCTBUS aIMUHUCTPAIIUN
Bepdu.

atime npasoeyio oyenky oeticmauti CMmopoH.

4. Paboras B BBICIIEM BOEGHHOM y4eOHOM 3aBe/IeHUH, TOJKOBHUK Ce/IbIX OJHOBPEMEHHO
3aHHMMaJ JIOJDKHOCTh HaualbHUKa Kadeqpbl HETOCYAapCTBEHHOTO BBICIIETO yUeOHOTO 3aBe/ICHUS.

Kaxk 6v1 cuumaeme, 603m024cHO 1w maxoe cosmewjerue 00aHcHocmen?

Ilpaxmuyeckoe 3a0anue 5
BOIIPOCHI:
1. YTo moHMMAIOT MO OPraHOM MCIIOJIHUTEIbHON BIacTu?
2. KakoBo coaeprkaHue aIMUHUCTPATUBHO-TIPABOBOT0 CTaTyca OPraHOB UCIOJHUTEIBHON
BIacTu?
3. KakoBa BusioBas kinaccudukammsi OpraHoB UCTIOTHUTEILHOM BiacTu B PO?
4. Yto cocTaBiseT CUCTEMY OpraHOB UCIIOJIHUTENBHON BiIacTu B PD?

3anauun
1. Tlepeuncnure wmoueBble (yHknuu IIpaButensctBa P® u packpoute OCHOBHBIC
nonHomouus Ilpencenarens IlpaBurensctBa P®. Taxke momnpoOyiTe onmpenenuTh KIIOUeBbIC



HalpaBJICHUS] COBEPIICHCTBOBaHUS JestenbHOCTH [lpaButensctBa P® mo crabunmsanuu
SKOHOMMYECKOTO MOJI0XKEeHUS B PD.

2. Hazosure ocHoBHbIe monHOMOouus [pesnnenta PO B cepe ucromHUTENEHON BIACTH.
Vkaxure, rie oHM 3akperseHbl. HeoOxomumo sin, 1o BalleMy MHEHHUIO, COBEPIIEHCTBOBATh
BBIILICYKA3aHHbIE OJTHOMOYMS? Eciu 1a, TO pacKpoiTe HallpaBJIeHUs U ITyTH UX COBEPLIEHCTBO-
BaHUS.

3AJIAHUS:

1. Tlepeuncnute, Kakue Mepbl YOSIKICHHS UCIOIB3YIOTCS OpraHaMH HCIOJHUTEIBHON
BJIACTH B XOJI€ PeAJIM3alUU CBOUX IOJHOMOYHH. [IpuBeIuTe NpakTHUECKHUE MPUMEPHI PealTu3alun
Mep yOeXIIeHHs B OTHOIICHUHU: TOCYAAPCTBEHHBIX CIYXAIUX; BOSHHOCTYXAIIUX; CTYJCHTOB
rOCY/IapCTBECHHBIX BY30B.

2. Bamemy BHUMaHUIO TpeIjIaraeTcsl CIEAYIOIUN TMepeYeHb Mep OCYIIECTBICHHUS
HCIIOJHUATEIBHON BIACTH:

— aJIMUHUCTPATUBHOE 33/ICPKAHUC;

— NpUMEHEHHUE (PU3NIECCKON CHUIIBI;

— YCTaHOBIICHHE KapaHTHHA;

— HaArpaxxJCHHUE UMECHHBIM OPYKHEM;

— 110OpOBOJLHOE BO3MEIICHHE YIIepoa;

— 4YTEHHWE Kypca JICKIH IO TPAaBOBOMY BOCITHTAHUIO;

— JIOCMOT) BEILEH;

— U3BATHE BEUICH U JIOKYyMEHTOB;

— PpaccMOTPEHHE MPOCTYIKA HA COOPAHUU TPYIOBOTO KOJUICKTHBA;

— OTYHCIICHHE U3 BY3a,

—  aJIMUHHUCTPATUBHBINA apecT;

— MPOBEACHHUE TEXHUYCCKOT0 OCMOTPa aBTOMOOMJIS;

— JIOCTaBJIEHHE;

— HaJIO)KEeHHUE apecTa Ha OAHKOBCKHIA CUET;

— 3aKpBITHE y4acTKa roCyJapCTBEHHOMN IPaHMIIbI;

— 00bsiBIEHUE OJIar0JJapHOCTH;

— OTKa3 B BbIFaye JINICH3UH;

— Ha4YHCIEHNE IEHH;

— TPUOCTAHOBJICHHE JCATCILHOCTH MTAPTHH;

— YCTaHOBIIEHHE CTaHJIAPTOB;

— Ha3HAYE€HHE Ha JOJDKHOCTD.

CooTHecuTe Ha3BaHHBIE MeEphl COTJIACHO YCTAaHOBIEHHOW BHUIOBOW KiaccH(PHUKAIIUU
METOJIOB OCYIIIECTBICHHS HCITOJIHUTEIFHON BIIACTH.

Ilpakmuuecxoe 3a0anue 6

BOIIPOCHI:

1. KakoBbl MOHSATHE U OCHOBHBIE YEPThl A IMUHUCTPATUBHON OTBETCTBEHHOCTH?

2. Yto mnpencTaBisAOT CcOO0OW 3aKOHOAATENIbHBIE OCHOBBI AJMHHHUCTPAaTUBHOH OT-
BETCTBEHHOCTH?

3. Uro Takoe agMUHUCTPATUBHOE MTPABOHAPYIIIEHUE U KAKOBBI €r0 MPU3HAKHU?

4. KakoBa CymHOCTb M 3HAUYUMOCTb NPU3HAKOB IOPUAMYECKOrO COCTaBa aJMH-
HUCTPATUBHOT'O MTpaBOHApYILIECHUs?

5. Kaxkosa BunoBas kinaccudukamus aIMUHUCTPATUBHBIX TPAaBOHAPYIIICHUH ?

6. B uyem mposBisercs OTIMYME AAMHUHHCTPATHBHOTO TMPABOHAPYIIEHUS OT IIpe-
CTYIUICHUS M TUCIUIUIMHAPHOTO IPOCTYIKa?

7. KakoB nopsi10K Ha3HAuY€HUs aAMMHUCTPATUBHOI'O HAKa3aHMUs.

3AIAHUA:

1 .PackppiBasi CyIIHOCTh aIMHUHHUCTPATUBHOTO IPABOHAPYIIEHUS, AANUTE HOPUIUYECKH
000CHOBaHHBIE OTBETHI Ha CIIEIYIOIIME BOIIPOC:

- BCerja Jii MpU3HAKH Bpela, IPUUYUHHO-CIEICTBEHHOM CBSI3U, BPEMEHH U MECTa UMEIOT
IOpUAMYECKOE 3HAUECHUE?



2. Ha3oBute Ha ocHoBaHuu ctareit O6meit yactu Kogekca PO 00 aaMUHHCTpAaTUBHBIX

MIPaBOHAPYUICHUSIX:

— 4TO HCOGXOZ[I/IMO YUYUTBIBATH IPHU HA3HAYCHUU aIMUHHUCTPATHUBHOT O Haka3aHusg?
— KaKOB HpaBOBOﬁ MCXAaHU3M Ha3HAYCHUA AAMUHUCTPATUBHOI'O HAKa3aHUA IIpH

COBEPLIEHUH HECKOJIBKUX aIMUHUCTPATUBHBIX IIPaBOHAPYILIEHUN?

3. Omnpenenure, Kakue U3 yKa3aHHBIX Mep SBISIOTCS aIMAHUCTPATHBHBIMU B3bICKAHUSIMH:
— apecT; NPUOCTaHOBIICHHE PadOT; YBOJIbHEHHE; KOHPUCKAIIHS; apeCT C COJepKaHNEeM Ha

raynrTBaxTe, HAYMCIICHHWE TEHU; JIMIIEHUE JIMLEH3UU; MPHUBOJ; U3bATHE IOKYMEHTa; ITpad;
BO3ME3/IHOE U3BSITHE OPYKHS;, TUCKBATU(UKALINS, HAJTOKEHUE apecTa Ha OAHKOBCKUH CUET.

1.

6.2. Tecmosble 3a0anus
Tecm 1

Hpe,I[MeTOM AJIMUHUCTPATUBHOI'O IIpaBa ABJIAIOTCA O6H.[€CTB€HHBI€ OTHOLICHMA:

Bri6epute oquH OTBET:

a.

®o0o

2.

CBSI3aHHBIC C BHYTPHOPTaHU3AIMOHHOH 1S TEIFHOCTHIO JIFOOOTO OpraHa
rOCYJapCTBEHHOH BIIACTH

B c(hepe UCTIOTHUTEIILHON BIIACTH

B chepe rocy1apcTBEHHOW KOHTPOJIBHOH I TEILHOCTH

BCE MEPEUNCICHHOE

B chepe rocy1apcTBEHHOTO yIPaBICHHUSI

HOpMLI AIMUHUCTPATUBHOTO IIpaBa IO UX COLCPKAHUIO ACIIATCA HaA:

Bri6epute ouH OTBET:

oo

ponecCyaibHbIC
BCC MEPCUNUCIICHHOC
MaTCpHAJIbHBIC

HOpMLI AIMUHUCTPATUBHOIO IIpaBa 1o BO3JCHCTBUIO Ha IIOBEJCHHE CyG’BCKTOB JACTIATCA
Ha:

Bribepute oauH OTBeET:

oo o

MaTCpHUAJIbHBIC U MPOLECCCYAIbHBIC
YIIOJHOMOYHBAOIIUE U ITOOIIPUTECIIBHBIC

. YOOJIHOMOYHMBAroIue, 06H3LIBaIOIJ_II/IC " 3alpCIIaronune
BCC MEPCUHUCIICHHOC

o pesomtonnn 1917 roga anMUHUCTPATUBHOE MPABO HA3bIBAJIOCH:

Bri6epute oquH OTBET:

2o o

[Tonuueiickoe mpaBo
Hanzoproe npaso
MyHunMnaibsHOE MPaBo
AJIMUHHCTPATHUBHOE MTPaBO



5. UYepToii, oTIMYAIOIIEH aIMUHUCTPATUBHO-TIPABOBOM METOI PETYIMPOBAHUS OT
Ipa)XAaHCKO-TIPABOBOTO, SIBJISIETCS:

Bribepure ouH OTBET:

oo

IOPUAMUYECKOE HEPABEHCTBO CYOBEKTOB
JIOTOBOPHOM XapaKTep OTHOLIEHUI CyObEKTOB
CyIeOHBIN XapakTep 3aIIUThl HAPYIICHHBIX MPaB CyOBEKTOB

Tecm 2

Kakxnm 06p330M pacnpeacia€Tca OTBECTCTBCHHOCTb CTOPOH B aAMHUHHCTPATHBHOM

HpaBOOTHOI_HCHI/II/I?

Bri6epute oquH OTBET:

P00 T

CTOPOHBI HECYT OTBETCTBEHHOCTD IIE€PE] OCYAapCTBOM
MEXIy CTOPOHAMH B3aHMHO

CTOPOHBI HECYT OTBETCTBEHHOCTD IIE€PE TPETbUMHU JTULAMU
HET IIPaBUJIBHOTO OTBETA

OJIHa CTOPOHA OTBEYAET Mepe Ipyron

2. Bribepure oauH OTBET:

®o0 o

o01iecTBa B LIEIOM
OTJENbHON JINYHOCTHU
OO0I1eCTBEHHBIX OpraHU3aIHil
rocyzapcraa

HNPEANPUATHN U YUPEKICHUN

3. UeM 00ycCIIOBJICH UCTIOTHUTENBHBIA XapaKkTep aIMUHUCTPATUBHBIX MPABOOTHOIICHHU?

Bri6epute ouH OTBET:

P00 o

IIPUMEHEHNEM MEp TOCYIAPCTBEHHOTO NPUHYXKICHUS
BCEM I1€PEYUCIICHHBIM

HaJIMYUEM Y CyOBEKTOB pacOpsAUTENbHBIX TOTHOMOYHM
IIPUMEHEHUEM HOPMATUBHBIX aKTOB

JefiCTBHEM CYObEKTOB yIpaBIeHHUS OT UMEHH roCcy1apcTBa

4. Yro npenctapiseT co00i aMUHUCTPATUBHO-TIPAaBOBOE OTHOLIEHUE?

Bribepute oauH oTBeT:

a.

YpEeryaupoBaHHOE HOpPMaMU afMUHUCTPATUBHOIO IIPaBa yIIPaBIEHYECKOE OTHOIIECHUE,
B KOTOPOM CTOPOHBI BBICTYNAIOT KaK HOCUTENU CYObEKTUBHBIX MPaB U 00sS3aHHOCTEH
YperyJIMpoOBaHHOE HOPMaMM IpaBa OTHOILIEHHWE MEXAY CTOpPOHAMH, OCHOBAaHHOE Ha
COTJIaCUU CTOPOH

OTHOIICHHE MEXKy CYObEKTaMHt MpaBa

HOPMY POCCHIICKOTO IIpaBa



€. YypEryJiipOBaHHOC YIPaBJICHYCCKOC OTHOIICHHE, B KOTOPOM CTOPOHBI BBICTYNIAOT KaK
HOCHUTCIIM B3aUMHBIX IIPaB U 00sA3aHHOCTEH

Tecm 3

1. Korpna HactymaeT alMUHUCTPAaTUBHAs ACIIUKTOCIIOCOOHOCTDH?
Bri6epute oquH OTBET:

a. 4YacTU4HO ¢ 14, monHOCTEIO ¢ 16 ner
b. ¢ 14 ner

Cc. cl18mer

d. .cl6umer

e.

C MOMCHTA POXKIACHUA

2. Korpa Hactynaer aAMHUHUCTPATHBHAS MTPABOCIIOCOOHOCTH (PU3MUECKOTO JTUIIA?

Br16epute ouH OTBET:

a. cl4ner

b. uactuuno ¢ 14 ner, noiHOCTEIO ¢ 16 JeT
C. cl6mer

d. c18mer

€. C MOMCHTA POXJICHHUA

3. Kakolf mpenenbHbIi CPOK pPAacCMOTPEHHUS MUCBMEHHOTO OOpalleHusl TIpakJaHHHA B

rOCyIapCTBEHHBIN OpraH?

BeiGepute oauH OTBET:

a. 10 guent
b. 60 nueit
c. 40 guent
d. 30 gmeit
e. 20 guent

4. B Kakoil CpOK COOTBETCTBYIOLIUI OpraH JOJIKEeH MPEICTaBIATh [0 3alpoCcy HeOOX0IUMBbIe

JUISL paCCMOTPEHUST 00paIieHus TPaKIaHUHA TOKYMEHTBI?

Bribepure ouH OTBET:

a. 45 guen
b. 25 nueit
Cc. 35 guen
d. 15 gneit
e. 55 guen

5. C Kakoro MOMEHTa BO3HHKAET MIPABOCIIOCOOHOCTH 0OLIECTBEHHOTO 00bETMHEHNSA?
Bri6epute oquH OTBET:



o0 o

NPUHATHS peleHus] KOH(PEPEHINH
IIPUHATHE PEIICHUS Ha ChE3/IEe
roCy/1apCTBEHHOW PETUCTpaLun
IPUHATHS peIeHHs Ha 0011eM coOpaHuu
HET BEpPHOT'0 OTBETA

6. Kakoii opran ocymecTBIseT pEruCTPalUi0 OOIIECTBEHHBIX 00hETMHCHM?
Bri6epute oquH OTBET:

P00 T

roCyJapCTBEHHBIN KOMUTET MO PETUCTPALUU FOPUINYECKUX JTULL
IIPOKyparypa

MUHUCTEPCTBO (PMHAHCOB

JienapTaMeHThl

OpraHbl FOCTULIUN

7. UYrTo HE OTHOCHUTCS K OPraHMU3aMOHHO-TIPABOBOM (hopMe 0OIIECTBEHHBIX 00bEAMHEHUIT?
Bri6epute ouH OTBET:

o0 o

00IIIeCTBEHHAS aCCOIHAIHA
MOJIMTUYECKAs TapTHS
OOLIECTBEHHOE YUPEKACHUS
0OIIIECTBEHHOE IBUKEHHE
00IIeCTBCHHBIN (OH]T

Tecm 4

1. Ha xaxue BHIbI IOJpPA3JIENAETCsl TOCYIapCTBEHHAs ciy*0a B 3aBUCUMOCTH OT DeaepaTuBHOTO
ycrpoiictBa PD?
BeiGepute oauH OTBET:

o0 o

TOCYJapCTBEHHYIO CIIYX)0y cyObekTOB PD 1 MyHUIIUTIATBHYIO

benepanbHy0 U MyHULIUTIATHHYIO

benepaibHyI0 U TOCYJaPCTBEHHYIO CIYK0y cyOhekToB PD

BOEHHYIO U TPAXKIAHCKYIO

benepabHyI0, TOCYIaPCTBEHHYIO CITYKO0Y CyOheKkTOB PD 1 MyHUITUTIATBHYIO

2. Yro 3axioyaer rpakjanuH PO mpu Ha3HAYEHUH Ha TOJKHOCTh FOCYJapCTBEHHOTO CIIyXKalero?
Bribepure ouH OTBET:

®o0 o

COIJIAILIEHUE O HAMEPEHHUAX
BCE [1EPEUUCICHHOE
rOCyIapCTBEHHBIN KOHTPAKT
IPaKIaHCKO-TIPABOBOM JOTOBOP
CITy’K€OHBII KOHTPAKT

3. UTo OTHOCUTCS K MPUHIIMIIAM TOCYIAPCTBEHHOMN CITYKOBI?
Bri6epute oquH OTBET:

a
b
C.
d
e

BapuaHT 1, 2

. BapHaHr 2, 3
3aKOHHOCTb
CTaOUITBLHOCTD
KOMIIETEHTHOCTh



4. C Kakoro MOMEHTa HaCTyMHaeT MPaBOCYOBEKTHOCTh TOCYAAPCTBEHHOTO CIIY>KaIlero?
Bribepure oauH OTBET:

C MOMCHTA MPOXOXKACHUSA aTTCCTAllun

C MOMCHTA AOCTHXKCHUA TPUALATHIICTHETO BO3pacTa
C MOMCHTA YCIICHIHOT'O ITPOXOKACHUA KOHKYpPCa

C MOMCHTa Ioaa4du 3asBJICHUA O IIPUEME Ha pa60Ty
C MOMCHTA 3a4MCJICHUA Ha JOJIZKHOCTD

®o00 o

5. KakoB npenenpHbIi BO3pacT HAXO0XKACHHUS Ha TOCYIapCTBEHHOMN CITy»)Oe?
Bribepute oauH oTBeET:

a. 60-65 ger

b. 55 ner

C. OrpaHHYCHHH HET
d. 60 mer

e. 65 xer

Tecm 5

1. Yro sBasiercst mpaBOBOM (GOPMOH YIpaBICHUS UCTIOTHUTEIBHOW BIaCTH?
Bri6epute ouH OTBET:

BCE€ BBILIEIIEPEUYHUCIICHHOE

MPOBEJICHUE HCCIEI0BaHUN U pa3paboToOK
MaTepUATbHO-TEXHUYECKHE OTIEPALIUU
IIPUHITHE HOPMATHUBHBIX aKTOB
OpraHU3aAIMOHHBIE IEHCTBUS

o0 o

2. Kakoit ¢enepanbHblil OpraH OCyIIECTBIISET rOCY1apCTBEHHYIO OJUTHUKY B 00JIaCTH KYJIBTYphI?
BeiGepute oauH OTBET:

a. Pocapxus

b. MuHkyabTYpBI

c. Poccrar

d. Pocneuats

e. MuHpernoHpa3BUTHs

3. UYro BxoauT B momHOMO4Hs Poc3npaBHam3opa PO?
Bribepute oauH OTBeET:

a. KOHTpPOJIb U HAJ[30p B cpepe TOHOPCTBA KPOBU

b. TocymapcTBeHHBIN CaHHUTAPHO-IMUICMHUOIOTUICCKUI HAI30D

C. TOCYJapCTBEHHOE pEryJupoBaHHE O€30MacHOCTH IPU HCIOJIb30BaHUM ATOMHOM
SHEPIrUU

d. BapmanTsr 1, 3

€. HeT BEPHOI'o OTBETA



4. Ha xakux NPUHLMIIAX OCHOBBIBAETCS IOCYIApPCTBEHHOE YIpaBlieHHE B 00JacTH 00pa3oBaHHS U

HayKu?

Bri6epute oguH OTBET:

a.
b.

oo

CamoympaBieHue

cBoOOAHOE (B paMKax 3aKOHA) OCYLIECTBICHHUE MEJAaroruueckoil W HaydHOM
JeSITeTbHOCTH

roCy/1apCTBEHHOE PETyJIUPOBAHHE

BapuaHrthl 1, 2, 3

HET BEpHOT'0 OTBETa

5. K kakomy MuHHCTEpCTBY OTHOCHTCS PocnateHT PD?
Bribepute oauH oTBeET:

®oo0 o

MuHCcnopTTypusm
Mun3zapascoupa3BuTUs
MunHoOpHayku
MuUHKYIBTYpBI
MunnpomTopr

6. Kakwe ¢GyHKIMHM OTHOCATCS K BEIEHHIO OPraHOB HCIIOJHUTEILHOW BJIACTH B YIPABICHUH
KyJIbTypoi?
BeiGepute oauH OTBET:

o0 o

opraHu3aius 6ndINOTEK
BapuaHTHI 1, 4
MOJIJICPIKKA N3YUICHUS B 00pa30BATEIIBHBIX YUPEIKICHUAX HAIMOHATBHBIX S3BIKOB
opranu3anys OuOIMOTEYHOTO 00CTYKUBAHUS
peryIHpOBaHKE BEIBO3a U BBO3a KYJIbTYPHBIX IIEHHOCTEH
Tecm 6

1. Kakas mepa siBiisieTcst o01ei sl pe’KUMOB Ype3BbIUAtHOTO M BOEHHOT'O TTOJIOKEHUS ?
BeiGepute oauH OTBET:

oo

3anpenieHne Wik orpaHuueHre BEIOOpa MECTa KUTEIbCTBA

yCWJIME OXpaHbl OOIIECTBEHHOTO TOpsiKa U oOecreueHue OOIIECTBEHHOM
0e30macHOCTH
MPUBJICYEHHE IPAXKAaH K BBIITOJIHEHUIO padoT
MPOJUICHHWE CPOKa COJEP)KaHUs TMOJ CTpaKed JIHII, 3aJep)KaHHBIX MO TMOI03PCHHUI0 B
COBEpUIEHUH aKTOB TEPPOPU3MA U APYTUX 0CO00 TSHKKHUX MPECTYIIICHUN
U3BATHE HUMYIIECTBA OpPTraHHW3alMii W TpakJaH C TMOCIEAYIomeld BBIIUIATON €ro
CTONUMOCTHU

2. Kakoe 13 nocneacTBuii He CBOUCTBEHHO aIMUHUCTPATUBHOM OTBETCTBEHHOCTH?
Bribepure ouH OTBET:

o0 o

Konpuckanus
OpeaynpexieHue
CyIUMOCTb

mTpad
aJIMAHUCTPATHBHBIN apecT

3. Urto sBHseTCAS MEPOI aIMIUHUCTPATUBHOTO TIPECEUEHUs?
Bri6epute oquH OTBET:



o0 o

aJIMUHHUCTPATHBHOE 3a/ICP)KaHUEC
3aIpenieHne KCIUTyaTallii HEMCIIPABHOTO TPAHCIIOpTa
. CHOC CaMOBOJIbHO BO3BEJIEHHOT'O CTPOEHUS

BCE MEPEUUCICHHOE

COKpaleHus 010/ PKeTHOTO (PMHAHCHPOBAHHUS

4. Yo sBNsieTCS MOBOAOM K BO30OYKICHHIO JieTia 00 aIMUHUCTPATUBHOM MPaBOHAPYILIEHUN?
Bribepute oauH OTBeET:

a. IOCTYNUBIIME U3 [PAaBOOXPAHUTENIBHBIX U JIPYTMX OpPraHoB MaTepHallsbl,
coJepKalie JaHHbIE, YKa3bIBAIOIIME Ha HATMYUE COOBITHS aAMUHUCTPATHBHOTO
IPaBOHAPYLICHUS

b. ¢uKcanys agMHUHHACTPATUBHOTO MPAaBOHAPYUIEHHS B 00JacTH  JOPOKHOTO
JBIDKEHUS  pabOTalONMMU B aBTOMATUYECKOM  PEXKUME  CIEUUAIbHBIMU
TEXHUYECKUMU CPEACTBAMHU

C. MepEeYnCIeHHOE B yHKTax 1, 2,3

d. HIePEUNCICHHOE B IMyHKTaX 1, 2

e. HEMOCPEACTBEHHOE OOHapy)KEHHE COOTBETCTBYIOIUM JOJDKHOCTHBIM JIMIIOM
JIOCTAaTOYHBIX JTAHHBIX, YKA3bIBAIOIINX HA HAJMYUE COOBITUS aAMUHUCTPATHBHOTO
IPaBOHAPYLICHUS

5. Kro He sBmseTcs y4YaCTHMKOM IIPOM3BOACTBA IO JelaM 00 aJMHUHUCTPATHBHBIX
paBOHAPYLICHUAX?

Br16epute oquH OTBET:

®o0 o

3aLIUTHUK
MOTEPIEBIIHI
rpaXk1aHCKUH UCTELl
MPEICTaBUTED

HPOKYpOp

HUmoeoewiit mecm

1. TlpeameroM aAMMHUCTPATHUBHOIO MpaBa SBISIOTCS OOLIECTBEHHBIE OTHOLICHHUS:
Bribepure ouH OTBET:

oo

BCE TIEPEUYHCIIEHHOE

. B cpepe rocy1apcTBEHHOTO yIpaBJIeHUS

CBA3aHHBIE C  BHYTPUOPraHU3aI[MOHHOM  JEATENbHOCTHIO  JIIOOOro  opraHa
roCy/1apCTBEHHOMN BJIacTH

B c(epe rocy1apcTBEHHON KOHTPOJIbHON JEeSITENbHOCTH

B chepe UCIIOTHUTETHHON BIACTH

2. Hopmbl aAIMUHUCTPATUBHOTO MIpaBa Mo BO3CHCTBUIO HA MTOBEJICHHE CYObEKTOB JIENIATCS Ha:
Bribepure ouH OTBET:

2o o

MaTepuaibHbIe U MpolecCyalbHbIe
YIOJIHOMOYMBAIOIIUE U TTOOUIPUTENIbHbBIE
YIIOJIHOMOYHBAIOIINE, 00s3bIBAOIINE U 3aIPELIAIOIIIe
BCE IIEPEUYHCICHHOE



3. Yeproii, OTJIMYAIOLIEH aIMUHUCTPATUBHO-TIPABOBOU METOJ  peryjlupoBaHUs oT
IPaXXAAHCKO-IIPABOBOTO, SIBJISIETCS:
Bri6epute oquH OTBET:

a. JIOrOBOPHOH XapakTep OTHOIIEHUN CyOBEKTOB
b. cyneOHbIif XapakTep 3allUThl HAPYLICHHBIX NIPAaB CyOBEKTOB
C. HOPUAMYECKOE HEPABEHCTBO CYOBEKTOB

4. Kakum o0pa3oMm pacrpenensercss OTBETCTBEHHOCTh CTOPOH B aJIMHUHHCTPATUBHOM
IIPABOOTHOLICHUH?
BeiOepure oquH OTBET:

CTOPOHBI HECYT OTBCTCTBCHHOCTDH ICPEA TPCTbUMU JIMLIAMU
MCXKAY CTOpOHAMH B3aMMHO

HCT MMPAaBUJILHOI'O0 OTBCTA

OJ[Ha CTOpOHA OTBCYACT IICPC ,Z[perﬁ

CTOPOHBI HECYT OTBCTCTBCHHOCTD IICPEA rOCyAapCTBOM

®o0 o

5. Yem 00ycCIIOBIIEH UCTIOIHUTENLHBINA XapaKTep aIMHHUCTPATUBHBIX TPABOOTHOICHHUN?
Bri6epute ouH OTBET:

HAJIMYUEM Y CY6’beKTOB pacnopAaAnTCIbHBIX MOJTHOMOYH M
BCEM IICPCUUCIICHHBIM

JeUCTBUEM Cy'6'bCKTOB yHrpaBJICHUA OT HMCHU I'oCyAapCTBa
MMPUMCHCHUEM HOPMATUBHBIX dKTOB

MMPUMCHCHUCM MCP IroCyAapCTBEHHOTO ITPUHYKIACHU A

P00 o

6. Yro mpencrapusier co00i aIMUHUCTPATHBHO-TIPABOBOE OTHOIICHUE?
BeiGepute oauH OTBET:

a. yperyInpoBaHHOE HOPMaMH TpaBa OTHOIIICHUE MEK/y CTOPOHAMHU, OCHOBAaHHOE Ha
COTJIACHU CTOPOH

b. YperyJIupoOBaHHOE HOPMaMH  aJMHHHCTPATHBHOTO TIpaBa  YIIPaBIECHYECKOE
OTHOIIEHHE, B KOTOPOM CTOPOHBI BBICTYNAIOT KaK HOCUTENH CyOBEKTUBHBIX MPaB U
o0s13aHHOCTEH

C. YperyaupoBaHHOE YNPABICHUYECKOE OTHOIIEHUE, B KOTOPOM CTOPOHBI BBICTYMAIOT
KaK HOCUTCJIN B3aUWMHBIX HpaB 158 065[33HHOCT€I71

d. HOPMY POCCHUICKOTO TIpaBa

e. OTHOIIEHHE MEXly CyObEeKTaMHU IpaBa

7. Korpa HacTynaet aAMMUHUCTPATHUBHAS JETUKTOCIOCOOHOCTH?
Bribepure ouH OTBET:

a. C MOMEHTA POXKICHHUSI

b. wactmuno ¢ 14, momHocTteio ¢ 16 ner
C. cl6uner

d. c 14 mer

e. cl18umer

8. Kakoil mpenenbHBIE CpPOK PAacCMOTPEHHUS TMHCHBMEHHOTO OOpalieHusl TpakKJaHWHA B
roCy/1apCTBEHHBIN OpraH?
Bribepure ouH OTBET:



a. 60 muei
b. 20 nueit
Cc. 10 mueii
d. 30 guent
e. 40 guen

9. C xakoro MOMEHTa BO3HUKAET IPABOCIIOCOOHOCTH OOIMIECTBEHHOTO O0hETUHEHUS?
Bribepure ouH OTBET:

MPUHSTHS PEIIeHUs Ha 00IIeM coOpaHuu
IPUHSITHE PELLICHUS Ha ChE3/Ie

HET BEpHOT'0 OTBETA

MPUHATHS PEIICHHS KOHPEpPEHITUN
rOCy/IapCTBEHHOU PETUCTpaLluU

P00 T

10. Kaxoii opran ocyIecTBIsIeT PErUCTPALMIO OOIIECTBEHHBIX 00bEAMHEHUN?
Bri6epute oquH OTBET:

JIeTIapTaMEHThI

MUHUCTEPCTBO (PMHAHCOB

OpraHbl FOCTULIMU

rOCYJapCTBEHHBIN KOMUTET MO PErHUCTPALUU FOPUIAYECKHUX JTHUI]

IPOKypaTypa

o0 o

11. Ha kakue BUIBI TTIOAPA3ACIIACTCA IroCydapCTBECHHAA cny>1<6a B 3aBUCHUMOCTH OT q)e,llepaTI/IBHOFO

ycrpoiictBa PD?
BeiGepute oauH OTBET:

(benepaabHyIO ¥ TOCYIapCTBEHHYIO CIIYX0y CyObeKTOB PO
TOCYJapCTBEHHYIO CIIYX)0y CyObekTOB PD 1 MyHUIIUTIATBHYIO
BOCHHYIO U T'PaXKJaHCKYIO

benepanbHy0 U MyHULIUTIATbHYIO

o0 o

12. Yto oTHOCHUTCS K IPUHIIUIIAM FOCYIaPCTBEHHON CITY>KObI?
Bribepure ouH OTBET:

a. 3aKOHHOCTh

b. Bapmanr 1, 2

C. BapuasT 2, 3

d. KOMIIETEHTHOCTH
€. CTaOMIBLHOCTH

13. C kakoro MOMEHTa HACTYIAET MPaBOCYOBEKTHOCTh TOCYAPCTBEHHOTO CITYKaIero?
Bri6epute oquH OTBET:

a. ¢ MOMECHTA 3a4UCIICHHS Ha JOKHOCTD

b. ¢ MomeHTa momaum 3asBIIEHUS O IpUEME Ha PabOTy

C. ¢ MOMEHTA NPOXOXKAEHUS aTTeCTalluu

d. ¢ MOMeHTa yCHenrHoro mpoxXoKAeHHs KOHKypca

€. .C MOMEHTAa JOCTHKEHHS TPUALIATUIETHErO BO3pacTa

denepabHyI0, TOCYIaPCTBEHHYIO CTYKO0Y cyOhekToB PD 1 MyHUITUTIATBHYIO



14. Kakoii (enepanbHbIif OpraH OCyIIECTBISET FOCYIapCTBEHHYIO IOJUTUKY B 00JIACTH KYJIBTYPHI?
Bribepure oauH OTBET:

®o00 o

MHuHKYIBTYpPBI

. PocapxuB
MuHpernonpasBuTus
Pocneuars

Poccrar

15. Yto BxoauT B mostHomMouust Poc3apaBramazopa PD?
Bri6epute oquH OTBET:

a
b.
C.
d
e

KOHTPOJIb U HAJA30p B cepe JOHOPCTBA KPOBU

rOCYJapCTBEHHBIN CAHUTAPHO-ITUIEMUOJIOTMYECKUN HAA30]D

BapuaHThI 1, 3

HET BEPHOTO OTBETA

rOCYy/IapCTBEHHOE pEryJMpOBaHHE OE30MacCHOCTH TMPHU HCIOIB30BAaHUH aTOMHOMU
SHEPTUu

16. Ha kakux MMpUHIUIIAX OCHOBBIBACTCA IOCYAAPCTBCHHOC YIIPABJICHUC B obiactu O6paBOBaHI/I${ n

HayKu?

Bri6epute ouH OTBET:

a.
b.

CaMOYIIPaBJICHUE
roCyJapCTBEHHOE PETyJINPOBAaHUE

cBOOOJHOE (B paMKax 3aKOHAa) OCYIIECTBICHHWE MEJIaroruyeckod W Hay4dHOH
JeSITEIIbBHOCTH

BapHaHThl 1, 2, 3

HET BEPHOT'O OTBETA

17. Kakoe 13 nmocneCcTBUNA HE CBOMCTBEHHO aIMUHUCTPATUBHON OTBETCTBEHHOCTH?
Bri6epute ouH OTBET:

®o0 o

Konduckanus

mrrpad

CYIUMOCTb
npeaynpexIeHue
aJIMUHUCTPATUBHBIN apecT

18. Yto siBAsieTcss Mepoi aIMUHUCTPATUBHOTO MpEeCceYeHUs?
Bribepure ouH OTBET:

P00 o

BCE MEPEUNCIICHHOE

CHOC CaMOBOJIbHO BO3BEJIEHHOT'O CTPOEHUS
aZIMIHHUCTPATHBHOE 3a/IepXKaHUe

COKpaIlteHus 010/ PKeTHOrO (PMHAHCHUPOBAHHUS
3alpeIeHne SKCIUTyaTalluyd HEUCIIPAaBHOTO TPAHCIIOpTa

19. Yo siBsieTcst TOBOJIOM K BO3OYXACHHIO Jieia 00 aIMUHUCTPATHBHOM TIPABOHAPYIIICHUH?
Bri6epute oguH OTBET:



a. ¢uKcanys aIMUHHCTPATUBHOTO IPABOHAPYIIEHUS B 00JacTH  JOPOKHOTO
JBYDKEHUS  pa0OTaloMMM B aBTOMAaTHYECKOM  PEKUME  CHEelHaIbHBIMU
TEXHUYECKUMHU CPEACTBAMU

b. HEIMOCPEICTBEHHOE OOHApYXKEHHUE COOTBETCTBYIOIIUM JOJKHOCTHBIM JIUIIOM
JIOCTAaTOYHBIX JAHHBIX, YKA3bIBAIOIIMX HA HAJIMYKUE COOBITUS aAMUHUCTPATUBHOTO
MpaBOHAPYIICHUS

C. IIEPEYUCIIEHHOE B ITyHKTax 1, 2

d. MOCTYIUBIIIMNE M3 TPABOOXPAHUTEIBHBIX M JAPYIHX OPraHOB MaTepHaIbI,
COJIepIKallye JTaHHbBIC, YKA3bIBAIOIINE HA HAIMYHE COOBITHUS aIMUHUCTPATUBHOTO
MpaBOHAPYIICHUS

e. NepevrciieHHoe B MyHKTax 1, 2,3

Koumponvnas paboma
3agaya 1

I'paxxnanun @pannuu XK. [Tons sxenuncs Ha rpaxaanke Poccuu Cammnoi U., octaBasch
rPpaKJJaHUHOM CBOEH CTpaHbl, Iepeexall Ha MOCTOSHHOE MECTO KUTEIbCTBA B MOCKBY.
YcTpauBasch Ha paboTy B KOHCTpYKTOpcKoe Oropo, XKau [lons npoiien npeaBaputensHoe
co0eceToBaHME U TIOJTYYWIT OTKAa3 B IpHEMe Ha paboTy, Tak Kak mpejyraracMasi pabora Obuia
CBSI3aHA C TOCYJAPCTBEHHOM TalHOM.

3akoHHO Jiu peieHne 06 oTkase B mpueme Ha padoty XK.Ilonsa? Kakue paznuuns
XapaKTEepU3yIOT aIMUHUCTPATUBHO-TIPABOBOI CTaTyC NHOCTPAHHBIX JIUL U rpaxkaaH PO?

3agaya 2

17 dpespans 2006 rona rpaxkaanus CyabeB 0OpaTHIICS ¢ MUCBMEHHOM kano0oii K
HAYaJIbHUKY FT'OPOJICKOTO YIPABIEHUSI BHYTPEHHUX €I B CBA3H C TEM, YTO cOTpyIHUKOM ['YB/]
CT.JISNTEHAaHTOM MIJIMIIUKM XBaTOBBIM, 110 MHeHHIO CybeBa, ObUIM HapyIIEeHbI ero mpaBa (OH ObLI
He3akoHHO oObIckaH). C 10 maprta no 10 mas 2005 rona. CyabeB HaXxoaAuJICsS B KOMaHIUPOBKE.
Bepnysuinch, CynpeB 0OHapYX U, UTO OTBETA Ha Kajao0y 3a BpeMsi CBOETO OTCYTCTBUS OH TaK U
He noayuywi. CyabeB pemms o0paTUuThes B CYI.

[Tpumert nu cyx xxanody CyapeBa K pacCCMOTPEHUIO?
3agaua 3

10 uromns 2006 rona B HapoaHbIii ¢y r.IIckoBa moctynuia sxanoba ot xxuiabioB qoma Ne 100
o yn.IToroBa, B KOTOpO#t OHM 00>KaJIOBaJIM PeLlICHHE MPaBJICHUS TOPOACKOTo Kiryba co6akoBO10B
ot 16 dpespaisa 2006 roa «O06 ycTpoHCTBE MIIOIAAKH /IS BBITYJIa M IPECCUPOBKU COOAK BO IBOpE
ux goma». B jxanobe O6bu10 cka3zaHo, YTO JAHHOE PELICHUE CO3JaeT NPENATCTBUS K OCYILECT-
BJICHHUIO MU IIpaBa Ha OT/IbIX, a TAKXKE YTpo3y AJIs )KU3HU U 3J0POBbs KMIbLIOB. Cy/bsl OTKa3all B
MPUHITUN KaJIOObI K PACCMOTPEHUIO, MOTHBHPOBAB 3TO TEM, YTO KOJIJIEKTUBHBIE KaJI0ObI CYyJIOM
HE paccMaTpUBAIOTCS, KPOME TOTO, HEJIb3sl 00KajoBaTh B CYJI pellleHue Kiyoa co6akoBOI0B, TaK
KaK KJIyO He SIBJISIeTCS] TOCYAapCTBEHHBIM OPTaHOM.

HNmerotcs nu HapyIIeHUs] 3aKOHHOCTH B PEIICHUU CYyAbU?
3anayva 4

I'maBa oOmacTHOW agMHHHMCTPALMM TPUCYTCTBOBAJ B KadyecTBE  OQHUIMATIHLHOTO
JOJDKHOCTHOTO JIMIIa HA LIEPEMOHUU KPECTHOTO XOJa B HEJABHO OTPECTAaBPUPOBAHHOM Ha
CpEICTBA aIMUHUCTPALIMU XpaMe, OTKPBITHE KOTOPOro ObUIO MPUypoUeHO K npa3aHuky [lacxu.



Ot HacTosTENs Xpama B KauecTBe 0J1aroapHOCTH LIEPKOBHOCTYKHUTENEH U MPUX0XkKaH 32 TOMOIIIb
B OTKPBITHH XpaMa MEepBbIA 3aMECTUTENb MIPa MOJIYYUI B MOJAPOK CTAPUHHYIO UKOHY.

3aKOHHBI JIU ICUCTBUSA IJ1aBbl aIMUHUCTPALIUN?
3amaua 5

HauvanpHuk oTaena MuHUCTepCTBa myTred coobmenus PO  3aiineB Obun  u30paH
npejcenareaeM IMPOU3BOJCTBEHHOIO KoomepatuBa <«Jlec» W aKTUBHO 3aHUMANCS ATOU
JeATEeTbHOCTBI0. MUHHUCTp MyTel COOOIIEHUs OCBOOO NI 3alilieBa OT 3aHUMAEMOM JIOJDKHOCTH.

[TpaBomepeH nu nprka3 00 yBoJbHEHUH 3aiiiieBa?

Kakoro poma omiauMBaeMyro JCSTCIbHOCTh TPAXKAAHWH BIpPaBE COYETaTh C
TOCYIapCTBEHHOU CITyK00i

3agada 6

AHUCHUMOB pemm IMoJAaTh 3asBIeHHEe 00 ydyacTUM B KOHKYpCE Ha 3aMelleHue
rOCYIapCTBEHHOM JOJDKHOCTH B OJHOM M3 0TAesioB MunucrepcrBa KyiabTypel PO. Ilpunsa B
MUHHUCTEPCTBO, AHUCUMOB TO3HAKOMMJICSA CO CIy>KalluM MUHHUCTEpcTBa KOTOBBIM, KOTOpOMY
pacckaszaji, 4To B COCEIHEM OTJele MHUHHUCTEpCTBa padoraeT maTh AHucumoBa. KotoB nan
JIPY>KECKHI COBET AHHCHUMOBY 3a0paTh 3asBJIcHUE 00 y4acTUU B KOHKYpCE, TaK KaK MPUHATH Ha
TOCYIapCTBEHHYIO CITYKO0y AHUCUMOBA HE CMOTYT HM3-3a HATMYHS OJIM3KOTO POACTBA.

[Ipas nmu Kotos?
Kakue cymiecTByrOT orpaHiYeHUs Ha 3aHSATHE TOCYAapCTBEHHBIX JOKHOCTEH?
3amaua 7

[leTpoBy Kak rpa’kAaHUHY, BIEpBblE Ha3HAuYa€MOMY Ha TIOCYJAapCTBEHHYIO IOJKHOCTH,
ObUIO YCTaHOBJIEHO MCIIBITAaHUE 10 TOCYAAPCTBEHHOM OJKHOCTH CpPOKOM Ha 3 mecsua c¢ 15
despanst no 14 anpens 2006 rona. B nepuon ucneiTanus, no MHeHHto camoro [lerpoBa, oH ycnen
3apeKOMEHI0BaTh ce0sl KaK OTBETCTBEHHBIN U UCIOIHUTENbHBIN CITyXKallluii, HECMOTPS Ha TO, YTO
¢ 11 mo 24 mapra Haxoausucs Ha O6oiabHUYHOM jucte. Tak kak 15 ampens 2006 roma. ITocne
WCTEUYCHUS] YCTAaHOBJIECHHOTO paHee MCIBITaTeIhHOTO cpoka IleTpoBy He ObUTO coOOIIEHO 00
OTPHIIATEIEHOM B OTHOIICHWH HETrO PEIICHHH, OH cyell ce0sl BBIACPIKABIINM HUCIIBITATEIbHBIN
CPOK W TMpojaosDKal paboTaTh B maHHOW aomkHOocTH. Omnako 29 ampens 2006 ronxa. IlerpoBa
BBI3BAJIM B OT/IEJ] KaJpOB M COOOIIMIN, YTO OH YBOJIEH C FOCYIapCTBEHHOW JOJDKHOCTH Kak He
NPOIIEAINI UCTIBITAHUE 10 TOCYJapCTBEHHOM AOJKHOCTH. [leTpoB mopan sxanody B cyn, B
KOTOPOH cchulazcs Ha TOT (akT, YTO K MOMEHTY COOOILIeHHsS 00 YBOJIbHEHUU UCTIBITATEIbHBIN
CPOK yXe UCTeK, U IleTpoB mpogokai ciry>k0y B roOCy1apCTBEHHON JOKHOCTH.

Kakoe peHICHUC OOJIKCH NPHUHATH CYyJ] B OTHOIICHUN JKaJI00bI HCTpOBa?



Ipuio:xkenne 2

7 OueHoYHbIe CpeCTBA JJIsl IPOBeIeHHUs IPOMEKYTOYHOM aTTeCTAMHU

HpOMe}KYTO‘lHaH arrecragus 110 JUCHUIIIINHE «I[OKYMCHT&HI/IOHHOC obOecrieueHue
A/IMUHHUCTPATHBHBIX oTHommeHu B POy nmeer LEJIBIO ONPECACIINTDE CTCIICHD JOCTUXKCHUA

3aIlJIaHUPOBAHHBIX PE3YyJILTATOB 06yquH51 Io I[ElHHOfI AUCHUILIMHE 3a CCMECTP U MPOBOJAUTCA B

dbopMe 3a4eTa ¢ OIICHKOM.

a) [lnanupyembie pe3yabTaThl 00y4eHHUSs] H OLIEHOYHbIE CPeJACTBA /1JIsl IPOBeAeHHUS

MPOMEKYTOYHOM aTTeCTALMU:

CrpyKTypHBII
PYITyP [Tnanupyemsble pe3yabTaThl
JJIEMEHT
oOyueHus
KOMIIETEHIIH

O1neHOYHBIC CPEACTBA

OK-4 c1oco0HOCTBHIO HCII0JIB30BATH OCHOBBI IPABOBBIX 3HAHMI B Pa3/IMYHbIX cepax

ACATCJIbHOCTH

3HaTh - COJIEp>)KaHUE U CTPYKTYPY
OCHOBHBIX TTOHATHUH B chepe
IIPABOBOT'0 PETyIUPOBAHUS
aJIMHUHHUCTPATHUBHBIX
OTHOULIEHUN

- COCTaB, CTPYKTYpY U
coJiepKaHue
a/IMUHUCTPATUBHOTO
3aKOHOJIaTeNCTBA

Teopemuuecmte 60NnpoCsHl

1. Uto saBasercs npeaMeTOM
AIMUHUCTPATUBHOT'O npaBa?

2. YUto HEOOXOAMMO yUUTHIBATD IS
MPaBUJILHOTO MIOHUMAHUS MPEAMETa aMHu-
HUCTPATUBHOTO MpaBa’?

3. KakoBbl 0000111€HHBIE TPYIIIBI
OO0IIeCTBEHHBIX OTHOLICHUH, COCTABIISIOIINX
peaMeT aIMUHUCTPATHUBHOTO npaBa?

4. KakoBbl METO/IbI TPABOBOTO
pEerynupoBaHus OOIIECTBEHHBIX OTHOIICHUN,
MPUCYILIUX aAMUHUCTPATUBHOMY IpaBy?

5. UTO MOHUMAIOT O
aJIMUHUCTPATUBHBIM IIPABOM?

6. KakoBa cucteMa HCTOUYHHKOB
aMUHUCTPATUBHOTO IIpaBa?

7. Kakue opransl rocyiapcTna
OCYUIIECTBJISIIOT TOCYJaPCTBEHHYIO al-
MUHUCTPATUBHYIO AEATEIBbHOCTH?

8. KakoBbI 0cOOEHHOCTH HOPM
aJMMHHMCTpaTUBHOrO IpaBa? Uem oHU OoTiIMUa-
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10TCA OT HOPM YTOJIOBHOT'O, IPAaXKAaHCKOTO U
(unancoBoro npasa?

9. KakoBbI KpuTepuH KiaccuuKauu
aJIMIHHUCTPATHBHO-TIPAaBOBBIX HOPM?

10. Kakue Bumanl
aJIMHHHCTPATHBHO-TIPABOBEIX HOPM BHI 3HACTE B

3aBHCHMOCTH OT cIIoco0a BO3,I[€IZCTBH$I Ha

YYaCTHHKOB aJIMUHUACTPATUBHO-TIPABOBBIX OT-
HOILLIEHUI1?

Tecmui

1. TIpenMerom agMUHUCTPATUBHOTO MpaBa
SIBJISIIOTCS OOIIIECTBEHHBIE OTHOIIICHMUS:

BriGepute oauH OTBET:

a. CBA3aHHBIE C BHYTPUOPTraHU3aMOHHOU
JeSITeIbHOCTBIO JIF0O0T0 OpraHa
rOCyJIapCTBEHHOMW BJIACTH

b. B cdepe ucnonHUTENBHOI BIacTH

C. B cdepe rocyaapCTBEHHOM KOHTPOIHHOU
JeSITebHOCTH

d. Bce mepeunCiICHHOE

€. B cdepe rocyaapCcTBEHHOTO YIPaBICHUs

2. Hopmbl aIMUHUCTPATUBHOTO MpaBa Mo UX
COJIEP/KaHUIO JENATCA Ha!

Bri6epute ouH OTBET:

a. TIpouecCyalIbHBIC
BCC MEPEUMCICHHOE
C. MaTcpualibHBIC

o

3. HopMbI aAMUHUCTPATHBHOTO MpaBa 1o
BO3/ICHCTBUIO Ha MOBEJICHHE CYyObEKTOB
JEeJATCA Ha!

Bribepure oauH OTBET:

MaTCpraJIbHBIC U TPOLECCYAJIbHBIC

YIOJHOMOYHBAIOINE U MOOIIPUTEIHHBIC

C. . YIIOJIHOMOYHMBAIOIIUC, O6$I3BIBaIOH_[I/Ie u
3arperarnme

d. Bce mepedncieHHOE

o
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4. Jlo pesomonuu 1917 rona

AIMUHHUCTPATUBHOC IIPpaBO HA3bIBAJI0Ch:

Bribepure oguH OTBET:

o0 ow

[Tonuueiickoe mpaso
Hanzopnoe npaBo
MyHununaibHO€E paBo
AJIMAHHCTPAaTUBHOE IIPaBO

UYeproii, oTanyaroniei
aIMAHUCTPATUBHO-TIPABOBOI METO
PEryIMpOBAHUS OT
rpakIaHCKO-TIPABOBOTO, SIBJISIETCS:

BriGepute oquH OTBET:

IOPUIMYECKOE HEPABEHCTBO CYOBEKTOB
JIOTOBOPHOM XapaKTeP OTHOLLICHUI
CyOBEKTOB

CyJeOHbIN XapaKTep 3alluThl
HapyLIEHHbIX IPaB CyObEKTOB

Kakum o0pa3zom pacnpenensiercs
OTBCTCTBCHHOCTL CTOPOH B

AIMUHHUCTPATUBHOM HpaBOOTHOH_IeHI/II/I?

Bri6epute ouH OTBET:

a.

CTOPOHBI HECYT OTBETCTBEHHOCTh MEPE]
rocyJapCcTBOM

MEXTy CTOPOHAMH B3aHMHO

CTOPOHBI HECYT OTBETCTBEHHOCTD IIepe]]
TPETHUMH JIUIIAMHU

HET MPaBUIBHOTO OTBETA

OJTHa CTOPOHA OTBEYAET Mepe APYyroi

7. BpiOepute OAMH OTBET:

8.

oO1recTBa B LIETIOM
OTACNBbHOMN TMYHOCTH
0OIIIeCTBEHHBIX OpraHU3aIUNA
rocymapcTBa

NPEINPUITHN U YIPEKICHUIN

Poo0 o

Uem 00yCITOBIICH HCTIOTHATEIBHBIN

XapaxkTep aIMUHUCTPATUBHBIX
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IIPaBOOTHOLIEHUI?

Bribepure oguH OTBET:

a.

IIPUMEHEHHUEM MEP IOCyAapCTBEHHOTO
NPUHYKIEHUS

BCEM I1EPEUYUCIICHHBIM

HAJIUYUEM Y CyOBEKTOB
PacCIOpPSIAUTENIBHBIX [IOJTHOMOYUN
IIPUMEHEHNEM HOPMATUBHBIX AKTOB
JIeiicTBUEM CYOBEKTOB yIPAaBICHUS OT
MMEHHU rocyaapcTna

9. Yro mpencrapinsieT co00it

AIMUHHUCTPATUBHO-IIPABOBOC

oTHoIleHue?

Bribepure oguH OTBET:

a.

e

YPEryJIupoBaHHOE HOpMaMU
aJMMHHMCTPATUBHOTO ITpaBa
yIpaBJIEHUYECKOE OTHOILIEHUE, B
KOTOPOM CTOPOHBI BBICTYIIAIOT KaK
HOCHUTEIHU CYObEKTHBHBIX MPaB U
o0s13aHHOCTEH

yperyarupoBaHHOE HOpMaMU IIpaBa
OTHOIIEHHE MEX]ly CTOPOHAMH,
OCHOBaHHO€ Ha COTJIACUU CTOPOH
OTHOILICHHE MEX/y CyObEKTaMH IpaBa
HOPMY POCCHICKOTIO ITpaBa
YPETryJIMpPOBAaHHOE YIPABIEHYECKOE
OTHOIICHHUE, B KOTOPOM CTOPOHBI
BBICTYIAIOT KaK HOCUTENN B3aUMHBIX
npaB 1 00s13aHHOCTEHN

VYmMmern

- UCTIOJIb30BaTh 3HAHUE
OCHOBHBIX TTOHSITHH,
UCTIONIB3YEMBIX B cepe
MIPABOBOTO PETyIUPOBAHUS
AIMHUHUCTPATHBHBIX
oTtHouieHuii B PO, B Oymymieit
npohecCHOHATBLHOM
NeATEeTLHOCTH

- UCTIOJIb30BaTh 3HAHUE
COCTaBa, CTPYKTYpPHI U

Ipakmuueckue 3a0anus

l.OHpeI[CJ'II/ITC, KTO U3 IIpeajraracMoro

NCpCUHS ABJIACTCA CY6’[>€KTOM

AIMUHHUCTPATUBHOTO IIpaBa:

TopoACKast aiIMHUHUCTPALUs;

— MunucrepcTBO (pUHAHCOB;
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COZICPIKAHHS
UH()OPMAIIMOHHOTO H
apXHBHOTO
3aKOHO/IATEJIbCTBA B
Oynyueit
npohecCHOHATBLHOM
JCSITeIIbHOCTH

— oOnactHas [lyma;

—  «EmuHCTBOY;

— TICHCUOHEp;

— TpOKyparypa;

—  JIUPEKTOp OMOIMOTEKH;
— TPaBUTENBCTBO Kpas;
—  CTYJICHT;

—  KYypCaHr;

—  apOUTpaXKHBIH Cy/I.

O06ocHyiiTe CBOM MPEANOI0KEHHUS
FOPUIUYECKH.

2. Cnenuuyueckon, sipKo BbIpaKEeHHON
0COOEHHOCTBIO HOPM a/IMUHUCTPATUBHOIO IIpaBa
SIBJIIETCS UX KAaTETOPUYHOCTH (MMIIEPATUBHOCTB ).
PackpoiiTe cyliHOCTb UMIIEPATUBHOCTU HOPM
aJMMHHMCTPATUBHOIO IIpaBa, MOATBEPKIasl €€
IIPAKTUYECKUMHU IIPUMEpPaMHU.

3. Ha ocHOBe ananuza IMPUBCAUTE
ITPUMCPBI:

. 003BIBAIOIINX;

. 3anpeniamImx;

o peKOMeH,ZIaTCJ'II:HI)IX;
. JIO3BOJIMTEIIbHBIX

o MaTepI/IaJ'IBHI)IX nu

MpoIeCcCyaIbHBIX aIMUHUCTPATUBHO-TIPABOBBIX
HOPM.

. «BpIcmiee yue6HOe 3aBeieHUE
HECeT OTBETCTBEHHOCTH 3 CBOIO JEATEIbHOCTD
nepes JINYHOCTHIO, OOIIECTBOM U
rOCyJJapCTBOMY;

. «BoeHHOCTyXalne BHYTPEHHNUX
BOMCK UMEIOT MPaBO MPUMEHSATH, (PU3NIECKYIO
CHITY»;

. «I'paxnane UMEKOT MPaBO
CO3/1aBaTh TBOPUYECKHUE COIO3bIY;
. «Muimnuy 3anperaercs

puOeraTh K 0OOpaIICHHUIO, YHUKAIOIEMY
JIOCTOMHCTBO YEIIOBEKaY;
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. «CpoK JIeCTBUS YpE3BBIYAHHOTO
TIOJIOYKEHHUs, BBOJUMOTO Ha Bcer Teppuropun P,
HE MOXET NpeBbIath 30 qHel»;

. «VcnoHeHne MOCTaHOBJICHUS O
JMIIEHUH paBa yIpaBiICHUs TPAHCIOPTHBIM
CPEICTBOM MPOU3BOJUTCS ITYTEM U3BATHS BOJIU-
TEJIBCKOI'O YA0CTOBEPEHUS)

Brnaners

- IPYEMaMH UCTIOJIb30BaHUS
OCHOBHBEIX ITOHSATHH,
UCIIOJIB3YEMBIX B B cpepe
MPaBOBOTO PETYIUPOBAHUS
aIMUHUCTPATHUBHBIX
OTHONICHUH, B OyayIIei
npodecCHOHATbHON
JIeSITeIbHOCTH

- IpUEMaMH UCIIOJIb30BAHHUS
3HaHUI 0 COCTaBe, CTPYKTYpE
U COJIEp>KaHUU
aJIMAHUCTPATHBHOTO
3aKOHOJIATEIILCTBA B
Oynymeit
npodecCuOHATIbHON
JESITCIIBHOCTH

3aoanus na pewenue 3aoau

1. B koHTpONBHOM paboTe 1Mo
aJIMUHHUCTPATUBHOMY MPaBy CTYICHT Ha
MOCTaBJICHHBINA BOMPOC:

— COBIIAJArOT JIH IIOHATHA
«QAIMUHHUCTPATHUBHOC IIPpaBO» U «KaAMHWHHU -
CTPAaTHBHOC 3aKOHOAATCIILCTBO,

= OTBCTUJI «da».

IIpasunvno 1w omeemun?

2.Ha npakTu4ecKoM 3aHATUU CTYJEHT,
pacKpbiBas CyIIHOCTh METO/IOB
aJIMMHHMCTPATUBHOTO IIpaBa, CKa3aJl, 4To
aJIMMHHUCTPATUBHOMY IIpaBy MPUCYIL] OJUH SIPKO
BBIPAYKEHHBIA METOJT — METOJ] BIIACTHBIX
IPEIIUCAaHU, U TOJIBKO C IIOMOIIBIO 3TOTO
METOIa PETYIUPYIOTCS 00IIeCTBEHHbIE
OTHOIIECHHUS, IPUCYILINE aIMUHUCTPATUBHOMY
npaBy. Jpyrux MeTo0B B aAMUHUCTPATUBHOM
MIpaBe HE CYILECTBYET.

Jlaiime oyenky omseema.

3. Ha cemunape 1o aiMMHUCTPATUBHOMY
MIPaBY CTYJEHT 3aTPYIHUIICS JaTh OTBETHI HA
BOIIPOCHI NPCIOAABATCIIA, TIOUCMY CYIICCTBYCT
MHOKCECTBO HCTOYHUKOB aIMUHUCTPATUBHOI'O
IIpaBa, B KaKHUx Oq)HHI/IaHBHBIX U3aaHUAX
yOJINKYIOTCSI HICTOYHUKH aJMUHUCTPATUBHOTO
npasa (heepasbHOTO YPOBHSI.
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OIIK-3 BiaagenuemM 0a30BbIMHM 3HAHUSIMHM CHCTEM OPIraHOB rOCy1apCTBEHHOM U

MyHI/IHI/IHaJIbHOﬁ BJIAaCTH

3HaTh

- CTPYKTYpPY OpPTraHOB
rocy/1apCTBEHHOU U

MYHHLIMIIAJIbHON BIIACTH B
PO

- crienuUKy OpraHoB
rOCyIapCTBEHHOM BJIACTH KaK
CyOBEKTOB
aIMUHUCTPATUBHBIX
MPAaBOOTHOLIECHHUIA

- cnenu(uKy OpraHoB
MYHUIIUTIATBHON BIACTH KaK
CyOBEKTOB
aJIMUHHUCTPATUBHBIX
PaBOOTHOLIEHUI

Teopemuueckue 8onpocwi

1. Yro Takoe
aJIMHHHCTPATHBHO-TIPABOBHIC OTHOIICHUS?
KakoBse1 ux ocodennoctu?

2. Kak cOOTHOCSITCS MOHATHUS «CyOBEKT
aJIMUHUCTPATUBHOTO MPaBa» U «CYOBEKT
aJIMUHUCTPATUBHO-TIPABOBBIX OTHOLICHUI)?

3. Kakue BuIOEISIOTCS BUIBI
aIMUHUCTPATUBHO-TIPABOBBIX OTHOILLICHUH U 11O
KaKUM IOPUIAYECKUM OCHOBAHUSIM?

4. KakoBBl OCHOBaHHS BO3SHUKHOBCHHS,
W3MEHEHUS, TPEKPALLICHUS aIMUHUCT-
pPaTUBHO-TIPABOBBIX OTHOIIEHUN?

5. KakoBbl cyOBeKThI
aJIMAHUCTPATHBHO-TIPABOBBIX OTHOIICHHUNA?

6. [ToueMy aTMUHUCTpAaTUBHBIE
[IPaBOOTHOIIEHUS 110 CBOEH MPHUPOE, KaK Mpa-
BUJIO, SIBJISIFOTCS BJACTEOTHOLIEHUSIMU?

7. Kak Bbl TOHUMAETE «BEPTUKATIBHOCTH)»
U «TOPU30HTAIBHOCTHY» aIMUHUCTPATUBHBIX
MPaBOOTHOILLICHUI

Tecmul

1. Korna Hactymaetr aAMUHHCTPAaTHBHAS
JIEJIUKTOCIIOCOOHOCTE?
Bribepure oauH OTBET:

a. 4YaCTUYHO ¢ 14, MOJHOCTRIO ¢ 16 neT
b. ¢ 14 ner

C. cl8mer

d. .cl6umer
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€. C MOMCHTA POXIACHUA

2. Korpa HacTynaer aAMUHUCTPAaTHBHAS

IPaBOCIOCOOHOCTH (PU3UYECKOTO JTUIA?

Bribepure oguH OTBET:

a. cl4 mer

b. wyactuuno ¢ 14 ner, moaHocTeIO ¢ 16 JIeT
Cc. cl6mer

d. c18mer

€. C MOMEHTA POXKICHHS

3. Kakoii npenenbHbIil CpOK pacCMOTPEHHS
MMCbMEHHOT'0 00paIlleHUs IPaK/IaHUHA B

rocy/1apCTBEHHbIN Opran?

Bri6epute ouH OTBET:

a. 10 nueit
b. 60 nueit
Cc. 40 mguent
d. 30 nuei
e. 20 muent

4. B xaxoii CpoK COOTBETCTBYIOLIMIA OpraH
JOJDKEH MPEACTABIIATH 110 3aIIPOCy
HEO0OXOIMMBIE ISl PACCMOTPEHHUS

oOpareHus rpaKJaHuHa JOKYMEHTBHI?

Bribepure oauH OTBET:

a. 45 nuen
b. 25 nueit
C. 35 nguent
d. 15 nueit
e. 55 guent

5. C Kakoro MOM€HTa BO3HHUKAET
MIPABOCIIOCOOHOCTH 0OIIIECTBEHHOTO
00beuHeHus?

BriGepute oquH OTBET:

a. TPHUHATHUS pelIeHus: KOH(epeHInn
b. mnpuHsTHE pelieHus Ha Che3le
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C. TOCYIapCTBEHHOW perucTpanuu

d. TmpuHATHSA pelieHus Ha 00IIeM
cobpanuun

€. HeT BEpHOro OTBETa

6. Kakoii opran ocymecTiser
perucTpauio 001EeCTBEHHBIX
00BEeIMHEHUIA?

Bri6epute o1H OTBET:

a. TOCYAapCTBEHHBIM KOMUTET I10
PErUCTpaLUU FOPUIUYECKUX UL

b. mpokyparypa

C. MUHHUCTEPCTBO (PMHAHCOB
d. memaprameHTHI

€. OopraHbl OCTUIINH

7. UYrto HE OTHOCHTCH K
OpraHU3aIMOHHO-TIPaBOBOM (hopme
00ILIIECTBEHHBIX O0bEANHEHNIT?

Bribepute o1H OTBET:

00IIeCTBEHHAS acCOIHaIA
MOJUTHYECKAS TAPTHUS
OOIIECTBEHHOE YUPEKACHUS
00IIIECTBEHHOE JIBUKCHHUE
o01ecTBeHHBIN (HOH]T

®o0 o

8. Ha xakue BUIBI TOJIpa3IeIsIeTCs

TrocyaapCTBCHHAA cny>1<6a B 3aBUCUMOCTHU

ot ®enepaTuBHOrO ycrpoiicta PO?
Bri6epute ouH OTBET:

a. TOCYJapCTBEHHYIO CIIy>KO0Yy CyObEeKTOB

P® n MmyHunumnaneHyo

b. denepanbHy0 U MYHUIUTATBHYIO

C. (denepanbHyO U TOCYIapCTBEHHYIO
cinyx0y cyobekToB PD

d. BOCHHYIO M IPaXKIaHCKYIO

e. (denepanbHyt0, TOCyJapCTBEHHYIO
cIyx)0y cyoObekToB PO n
MYHHIIHTTATBEHYIO

9. UYro 3axmouaer rpaxganuH PO npu
Ha3HAYCHUH Ha TOJDKHOCTD
roCyapCTBEHHOIO CIIyXallero?

Bribepure oauH OTBET:

d. COTJIallICHUE O HAMCPCHMAX




C "
TPYITYPHBIT IInanupyemMsblie pe3ysbTaThl

JJIEMEHT OneHouHble CpeacTBa
oOyueHus
KOMITETeHIIHT
b. Bce mepeuncnenHoe
C. TOCYIapCTBEHHbI KOHTPAKT
d. TrpaxmaHCKO-TIPaBOBOM JOTOBOP
€. CIy)KE€OHBI KOHTPAKT

10. YTto oTHOCHUTCS K IPUHITUIIAM
rOCYJapCTBEHHOM CI1yKObI?
Bribepure oguH OTBET:

a. BapuanT 1, 2

b. .Bapuanr 2, 3

C. 3aKOHHOCTh

d. cTaOuIBHOCTH

€. KOMIIETEeHTHOCTb

11. C xakoro MOMeHTa HaCTyInaeT
PaBOCYOBEKTHOCTH TOCYIaPCTBEHHOTO
ciyxamiero?

Bribepure oauH OTBET:

d. C MOMCHTa MPOXOXKIACHUA aTTCCTAluN

b. ¢ MoMeHTa TOCTHKEHHUS
TPUATATUIICTHETO BO3pacTa

C. C MOMEHTA YCHEIIHOTO MPOXOXKIACHHUS
KOHKypca

d. ¢ MoMeHTa moIauu 3asBJICHUS O IPUEME
Ha pabory

€. C MOMEHTa 3aUMCJICHHS] Ha JOHKHOCTh

12. KakoB npenenbHbIil BO3pacT HaX0KACHUS
Ha TOCYJJapCTBEHHOM cityx0e?
Bri6epute ouH OTBET:

60-65 aer

55 ner
OTpaHUYEHUN HET
60 mer

65 jer

®o0 o

Ymers - ICTIONIb30BATh 3HAHUS O Ilpaxmuueckue 3a0anus
cneunuke opraHoB

rOCYIapCTBEHHOM KakK
cybbexToB 1. JlaiiTe BHIOBYIO KIacCH(HKALMIO ClIe-

aIMUHHCTPATHBHBIX AYHOIHUX aAMAHUCTPATUBHO-TIPABOBBIX

MIPaBOOTHOIICHUH B OymyIeit
npodecCHOHATbHON

OTHOIIIEHHWI:
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oOyueHus
KOMITETCHITHH
JIESITEIIbHOCTH a) uHcnektop 'MB/IJ] Hasznauwmn mrpad
rpaxnanuny [letposy;
- ACTIOJIb30BaTh 3HAHUS O
cnienuguKe OpraHoB 0) IPOKYPOP [l CAHKIIMIO HA U3BATHE
MYHUIUTIATLHON BJIACTH KaK | OyXranTepcKux JOKYMEHTOB B JlemaprameHTe
CyOBEKTOB CTPOMTENBCTBA,;
aJIMAHUCTPATHBHBIX
. . B) OTJET FOCTHIINH 3apErUCTPUPOBAT
NPaBOOTHOILICHUH B OyayIien ) oTA 1 P pup
" ycTaB 00IIECTBEHHOTO 00bhEIMHEHUS
npogeCcCuOHATHLHON
«[IpaBomnopsiiok»;
JESTSIIbHOCTH
r) npaBurenbcTBo PO okazano
- aHAJIM3UPOBATH
(DUHAHCOBYIO TIOMOIIb JKUTEJISIM TOPO/Ia
HOPMAaTUBHO-TIPABOBBIC aKThI
o Bonrogoncka;
OpPTraHOB T'OCYIapCTBEHHOU
BIIACTH C TOYKH 3pCHUA J1) MUHECTP 0GOPOHBI YBOJIKJI O(uULIEpa
OTpaXkCHU B HIX HBanosa u3 Boopyxennbix cun P® no
AIMUHHCTPATUBHO-TIPABOBOM | 0 c1ogmmio 310pOBHS
uHpopmanuu
- aHAJIM3UPOBATH
HOPMATUBHO-TIPABOBBIE aKThI
OpPTraHoOB IrOCY/IapCTBEHHON U
MYHUIIUTIAJTLHON BIIACTH C
TOUYKH 3PEHHUS OTPAKCHUS B
HUX
aJIMHUHUCTPATHBHO-TIPABOBOM
uH(popMalun
Bnaners - TpHUeMaMH UCTIOJIb30BAHUS 3aoanus na pewenue 3aoau

3HaHUH 0 criennduxe
OpraHoB IOCy1apCTBEHHOU
KaK CyObEeKTOB
aJIMUHUCTPATUBHBIX
MIPaBOOTHOIICHUH B OyayIIei
npodecCHOHATbHON
JeSITEIIbBHOCTH

- IpUeMaMH UCIOJIb30BaHUS
3HaHUH o crienupuke
OpraHOB MYHMIMIIATbHOU
BJIACTH KaK CyOBEKTOB
aJIMUHHUCTPATUBHBIX
MIPaBOOTHOIICHUH B OymyIIei
npohecCHOHATBLHOM
JeSITeIbHOCTH

- IpucMaMi aHajin3a

1. Ha sk3ameHe 1o aAMUHUCTPATUBHOMY
MpaBy Ha BOMPOC 00 0COOEHHOCTIX
aJIMMHHUCTPATUBHO-TIPABOBBIX OTHOLICHUH
CTYJEHT OTBETHII CJIEIyIOIIee: OJHON U3 CTOPOH
JaHHBIX OTHOILIEHUH BCET/a BHICTYIAET
rOCyIapCTBEHHBIN OPraH UM €ro MPEICTaBUTEND;
9TH OTHOLLEHUS BCETa HOCAT BEPTUKAJIBHBIN
XapakTep; BO3HUKAIOT 110 NHULUATUBE OJJHOU U3
CTOPOH; CTOPOHBI ATUX MPABOOTHOIICHUN HE
paBHbI. TouHbI OTBET?

2. B cembe MexaHuKa ["aBpuiioBa CbIHY
Huxkonaro ucnonaunocs 18 ner. ¥V nouepu
I'aBpunoBa poauiiach J04Ka, Ha CEMEHOM COBETE
ee pemmian Ha3Bath Jlapucoi. Cynpyra
["aBpusoBa 1o KOHKypCy Obljia MpUHSATA HA
paboty B MunucrepctBo ¢unancos. Yepes 10
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HOPMAaTHUBHO-TIPABOBBIX
aKTOB OPraHoOB
TOCYapCTBEHHOM BJIACTH C
TOYKH 3pCHHUS OTPAKEHUS B
HHUX
aJIMUHUCTPATUBHO-TIPABOBOM
uHpopMaun

- IPUEMAaMH aHaJIN3a
HOPMAaTUBHO-TIPABOBbIE
aKTOB OPTraHOB
roCyJapCTBEHHON U
MYHHUIMIIAJIBbHOM BJIACTH C
TOYKH 3PEHUS OTPAXKCHUS B
HUX
aIMUHHUCTPAaTUBHO-IIPAaBOBOM
uHpopmanuu

JTHEW MPUIILIO MHUChMO U3 JACPEBHU, YMEP
nenymka Hukonas.

atime xapakxmepucmuxy npugeoeHHvim
IOPUOUYECKUM (DaAKMam U 603HUKAIOUWUM HA UX
0CHOBE AOMUHUCMPAMUBHO-NPABOBHIM
OMHOUEHUSM.

IIK-1 cnoco0HOCTHI0 MPUMEHATH HAYYHbIE METO/IbI MPU UCCJIET0BAHUMN 00HEKTOB
npodeccCuoHATIBLHOM eI TeJIbHOCTH

3HaTh

- METOJIbI TPABOBOT'O
peryJIMpOBaHus
rpaXkJaHCKO-TIPABOBBIX
OTHOIIICHUM

- 00BEKT, MPEMET, CYOBEKThI
Ipa)KIaHCKO-TIPABOBOTO
peryIupoBaHUs

- ME€TOAbI UCCIICAOBaHUs
AIMUHHUCTPATHUBHOTO IIpaBa
KaK HayKH

Teopemuuecxue 60NnpocCsl

1. [ToueMy rpaskJJaHUH SBISICTCS
MIPUOPUTETHBIM CYOBEKTOM aJIMHHHCTPATHBHOTO
npaBa?

2. KakoBbI TOHATHE, CTPYKTYpa U
0COOEHHOCTH aJIMUHUCTPATHBHO-TIPABOBOTO
craryca rpaxkaaHuHa’?

3. [Touemy aIMHUHUCTPATUBHO-TIPABOBOE
MIOJIO’KEHHE TPakJJaH ONpeensieTcss 00beMOM U
XapaKTepoM aIMUHUCTPATUBHOM
MIPaBOCYObEKTHOCTHU?

4. Yto noHMMaeTcs Mo NpeIIpUsATHEM U
yapexaeHuem?

5. Kakue BubI IPEANPUATHN 1
YUPEXKIACHUHN B 3aBUCUMOCTH OT IOPUTAUECKUX
OCHOBaHUH MX KIaCCH(PUKAIINKI BbI MOXKETE
Ha3BaTh?

6. KakoBbI OpraHu3aiOHHO-TIPABOBBIE
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(hopMbI KOMMepUecKuX opranu3anuii? Kakue
(hopMbI HEKOMMEPYECKNX OpraHU3aI1il BbI
3HaeTe?

7. KakumMu HOpMaTUBHBIMU MPABOBBIMU
aKTaMU peryaupyeTcsl aIMUHUCTPATHB-
HO-TIPaBOBOM CTAaTyC MPEANPUATUN U
YUpEeXKIACHUN?

8. KakoBbI CyIiHOCTh 1 OCOOCHHOCTH
aJMUHUCTPATUBHO-TIPABOBOIO CTATyCa
rocyJapCTBEHHBIX, HErOCY1apCTBEHHBIX,
MYHULIUTIAJIbHBIX NPEANPUATUN U YUPEXKACHUN?

9. Kak cxi1agpIBaroOTCs B3aUMOOTHOLIIEHUS
NPEANPUATHIA U YIPSIKICHUN C OpraHaMu
WCIOJIHUTEIBHOM BIACTH?

10. KakoBo nousgrre 001ecTBEHHOTO
00BEIMHEHHUS U TJI€ OHO 3aKpeIieHO?

11. KakoBbI MPUHIMIIBI CO3/IaHUS U
NEITENLHOCTH OOIIIECTBEHHBIX 00hETUHEHMIT?

12. Kakne opranu3aliiOHHO-IIPaBOBBIE
(hopMBbI 0011I€CTBEHHBIX 00BEAMHEHUN
3aKpEIIEHB] B POCCUICKOM 3aKOHOIATENIbCTBE?

13. Kak cooTHOCSATCSA MEXTy OO0
MOHSITUS «TOCYJAPCTBEHHAS JJOHKHOCTHY» U
«TOIKHOCTHOE JTUI0»?

14. HazoBuTe Npu3HAKH, OTIUYAIOIINE
TOCY/IapCTBEHHYIO CIY»O0Y OT MHBIX BUJIOB
CITYKOBI.

15. Ilo kakuM KpUTEPHUSIM MOTYT OBITh
nuddepeHIpoBaHbl 003aHHOCTH, TIpaBa U
OTPaHUYEHUS TOCYIapCTBEHHBIX CIyXKaluX?

16. Ha3oBuTe OTIIMYUTENBHBIEC IPU3HAKU
(dhenepanbHON TOCYIaPCTBEHHOMN CITYKOBI.

Tecmui
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1. Yo sBisieTcs mpaBoBoii popmoit
yIIpaBJICHUS UCTIOTHUTEIBHOM BIIacTH?
Bribepure oguH OTBET:

a. BCE BBIIICTICPEUNUCIICHHOEC

b. mpoBenenue uccneno0BaHUM U
pa3paboTok
MaTepHAIbHO-TEXHUUECKUE OIEPaIluu
HPUHITHE HOPMATUBHBIX aKTOB

€. OpraHM3alMOHHBIC ACUCTBUS

oo

2. Kakoii penepanbHbIil Opran
OCYIIECTBIISIET TOCYIAPCTBEHHYIO
HOJIMTUKY B 00J1aCTH KYJIbTYpPHI?

BriOepure oauH OTBET:

a. Pocapxusn

b. MuHKyIbTYpBI

c. Poccrar

d. Pocmeuars

e. MuHperuoHpa3BUTHS

3. qTO BXOIUT B ITOJTHOMOYHUS
Poc3npaBnanzopa PO?
Bri6epute o1H OTBET:

a. KOHTPOJIb ¥ HaA30p B chepe JOHOPCTBA
KpOBH

b. rocymapcTBeHHBII
CaHUTAPHO-AIHIEMUOJIOTUYECKU I
HaI30p

C. TOCYAAapCTBEHHOE PETryJIUPOBaHUE
0€30MaCHOCTH MPU UCTIOJIb30BAaHUH
aTOMHOM 3HEpPruu

d. Bapmanrts 1, 3

€. HET BEPHOI'o OTBETA

4. Ha KakuX MPHUHIMIIAX OCHOBBIBACTCS
rOCyJapCTBEHHOE YIIPaBJICHHUE B 001aCTH
o0pa3oBaHMs U HAYKu?

BriGepute ouH OTBET:

a. CamoynpasieHue

b. cBoGomHOe (B pamMKax 3aKoHA)
OCYIIIECTBIICHUE MEIarOTMYEeCKON 1
HAY4YHOH JEATEIbHOCTH
rOCyIapCTBEHHOE PETyIUPOBAHUE
BapuaHThl 1, 2, 3

€. HET BEepHOTr0 OTBETA

oo
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5. K kakoMy MUHHCTEPCTBY OTHOCHUTCS
Pocnarent P®?
Bribepure oguH OTBET:

a. MuHcnopTTypusm

b. Mun3apaBcoupa3BUTHS
C. MuHoOpHayku

d. MuHKYIBTYpBI

€. MunnpomTopr

6. Kakue ¢pyHKIIMN OTHOCATCS K BEICHUIO
OpraHOB UCIOJIHUTEIBLHOMN BIACTH B
yIpaBICHUH KYJIbTYpOii?

BriGepuTe oquH OTBET:

a. opraHuzanus OMOIUOTEK

b. BapuanTsl 1, 4

C. moAacp:KKa M3y4CHMS B
00pa30BaTENbHBIX YUPEKICHUAX
HAIIMOHAJILHBIX S3BIKOB

d. opranuzanusi GHOIMOTEUHOTO
o0cmy>)KUBaHUS

€. peryaupoBaHHE BbIBO3a M BBO3a
KYJIbTYpHBIX IIEHHOCTEH

7. Kaxas mepa sBnsieTcs o0men st
PEKUMOB UpE3BbIUAITHOTO M BOEHHOTO
MOJIOKEHUA?

Bri6epute ouH OTBET:

a. 3ampeleHne Ui OrpaHnYeHHe BEIOOpa
MECTa )XKUTCJIbCTBA

b. . ycumue oxpaHbl OOIIECTBEHHOTO
nopsika U ooecreueHne o0EeCTBEHHON
0e30MacHOCTH

C. MMPHUBJICYCHHUE I'PpaAXKJaH K BBIITOJHCHHIO
pabot

d. mpomeHue cpoka comepIKaHus MO/
CTpaxxeil I, 3aJepKaHHBIX 110
TOJIO3PEHUIO B COBEPIIICHHH aKTOB
TEpPpOpU3Ma U APYTUX 0CO00 THKKHUX
MPECTYIICHUI

€. U3BATHE UMYLIECTBA OpraHU3alui U
rpaxkJaH ¢ MOCJIEeAYIONIEH BIILIATON
€ro CTOUMOCTHU

8. Kakoe u3 nocieacTBuii He CBOMCTBEHHO
AIMUHUCTPATUBHON OTBETCTBEHHOCTH?
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Bribepure oauH OTBET:

a. Konduckanus

b. mpenynpexnenue

C. CYAMMOCTh

d. mwrpad

€. aJIMUHUCTPATUBHBIN apecT

9. UYro sBasieTcss MEpOi aIMUHUCTPATUBHOTO
npeceyeHusi?
Bribepure oauH OTBET:

a. aJMUHHCTPATUBHOE 3a/IepKaHKe

b. 3ampemnienue sKcIUTyaTanuu
HEUCIIPABHOT'O TPAHCIIOPTA

C. .CHOC CaMOBOJIGHO BO3BEIECHHOT'O
CTPOCHUSI

d. Bce mepeduciICHHOE

€. COKpAIICHHUs OFKETHOTO
(buHAHCHPOBAHMUS

10. Yro siBiIsieTCS MOBOJIOM K BO30YXKICHUIO
nena 00 aAMUHUCTPATUBHOM
IpaBOHAPYIICHUH?

BriOepure oauH OTBET:

a. IIOCTYIUBILNE U3
MIPAaBOOXPAHUTEIBHBIX U APYTHX
OpraHOB MaTEpHAJIbI, COAEPKALLUE
JTAHHBIE, YKA3bIBAIOIME HA
HaJIM4ue COOBITHS
aIMUHUCTPATUBHOIO
IIpaBOHAPYLICHUS

b. (duKkcanys aIMUHUCTPATUBHOTO
MIpaBOHApYIIEHUs B 001aCTH
JIOPOKHOTO JIBHKEHUS
paboTaoUMMH B aBTOMAaTHUECKOM
pexuMe crenruaibHbIMU
TEXHUYECKUMHU CPEACTBAMU

C. MIEPEYMCIICHHOE B ITyHKTax 1, 2,3
d. MIEPEUNCIIEHHOE B MMyHKTax 1, 2
e. HEIOCPEICTBEHHOE OOHApyKEHHE

COOTBETCTBYIOIIMM JIOJ>KHOCTHBIM
JINIIOM JOCTaTOYHBIX JAHHBIX,
YKa3bIBAIOLIMX HA HAIUYUE
COOBITHSI AIMUHUCTPATUBHOTO
MpaBOHAPYLICHUS

11. Ko He sBIsIeTCS y4aCTHUKOM
MIPOU3BOJICTBA I10 JIe]aM 00
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oOyueHus
KOMITETCHITHH
aJIMAUHUCTPATHBHBIX MPABOHAPYIICHUSIX?
BriOepure oauH OTBET:
d. 3allMTHHK
b. morepmesImii
C. TpaxIaHCKUU HUCTEI]
d. mpeacraBuTeNb
€. TPOKypop
YMmeTh - aHAJIM3UPOBATH IIpakmuyeckue 3a0anus:
aJIMAHHCTPATHBHO-TIPABOBEIC
1 .PackpsiBasi CyliHOCTb
HOPMBI M aJJMHHUACTPATHBHOE P o¢
aJIMHHHCTPATHBHOTO ITPABOHAPYIIICHUS, TAHT
3aKOHOJIATEIHCTBO C TOUKHU A P c PaBOHAPYILCHIA, lalTe
IOPUINYECKH 000CHOBAaHHBIE OTBETHI H
3pCHHS UCTIOIB30BAHUS HX B pHA © OTBC a
. CIICAYIOIINE BOTIPOC:
Oynyiei yIo P
npodeccnoHaNbHOH - Bcerya JId IpU3HaKy Bpena,
ACATEIIEHOCTH IIPUYMHHO-CJIECTBEHHOM CBS3U, BDEMEHH H
MeCTa UMEIOT IOPUINYECKOe 3HaUeHue?
- aHAJIM3UPOBATH PUAMHCCKOC 3HATCHUC
aAMIHACTPATHBHO-TIPABOBBIC 2. HazoBute Ha ocHOBaHMU cTaTeii O0mei
aKTBI € TOYKH 3pCHIA gactu Kozekca P® 06 aqMHUHUCTPATHBHBIX
PErJIaMeHTaIliK OCHOBHBIX | napqnapyTieRIsX:
BOTIPOCOB JICJIOTIPOM3BOJICTBA
U apXHUBHOTO JIeia —  YTO HEOOXOJMMO YUHTHIBATH IPU
Ha3HAYCHUH aIMUHUCTPATUBHOTO HaKa3aHUs?
— KAakKOB IIPaBOBOM MEXaHHU3M
Ha3HAYCHUS aIMUHUCTPATUBHOTO HaKa3aHUS TIPH
COBEPIICHHH HECKOIBKUX aIMUHUCTPATUBHBIX
MIpaBOHAPYIICHHI?
3. Onpenenvre, Kakue U3 yKa3aHHBIX Mep
SIBIISTFOTCS IMUHUCTPATUBHBIMH B3bICKAHHSIMH:
— apecT; MPUOCTaHOBJIEHUE paboT;
YBOJIbHEHUE; KOH(PHUCKAIHS; apecT C
CoJIep’KaHUEM Ha raynTBaxTe; HAYNCIICHHUE TICHY;
JUIIEHUE JIUIIEH3UH; TIPUBO/I; U3BATHE
JOKYMEHTA; mTpad; BO3ME3THOE U3BITHE
OpY>KUSL; TUCKBATU(UKAIINS; HATOKECHHIE apecTa
Ha OAHKOBCKU CUerT.
Brnaners - IpUEMaMH aHalIn3a 3aoanus na pewenue 3aoau

AIMUHHUCTPATUBHO-IIPABOBBIX
HOPM U aAMUHUCTPATUBHOC
3aKOHOAATCIbCTBO C TOYKH

1. HUM aBTOMOOHIEHOTO TPaHCIIOPTA
MO PO B 11e1s1X HOBBIIIEHUSI COLIAATLHON
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3pCHHA UCIIOJIBb30BAHUS UX B
Oynyueit
npodeCcCHOHATbHON
NCATCIIBHOCTHU

- IpUeMaMH aHaJIn3a
a/IMUHUCTPATUBHO-IIPABOBbIC
aKTOB C TOUKH 3PEHUS
periiaMeHTaluu OCHOBHBIX
BOIIPOCOB JIEJIOIPOU3BOJICTBA
U apXUBHOTO Jieja

3aIIUIICHHOCTH PAOOTHUKOB PELIIII CO3aTh
OO0 «Pynby, NIEHEKHBIE CPENICTBA OT PEMOHTA
YaCTHBIX aBTOMOOMJIEH IIaHUPOBAIOCH
HaIIPaBUTh HA BBIICYKA3aHHYIO LIETIb.
[ToaroroBuB 3asiBIeHUE U BECH NIEPEUEHB
JIOKYMEHTOB, HEOOXOJIUMBIX JIJIsl PETUCTPALIUU
HErOCYJapCTBEHHOTO MPEANPUSITHS,
KOMAaHJIOBaHHE TIEPEIATI0 UX B COOTBETCTBYIOIIUI
opras. Uepe3 Tpu AHs ObUT IOTyYeH OTKA3 B
roCyJapCTBEHHOMN pEerucTpalu 1 Bbl1aye
BPEMEHHOI'O CBUJIETEIBCTBA [10 MOTHUBAM
HEIeJIeCO00Pa3HOCTH CO3/IaHus JAHHOTO
npennpustus. HUW nonan xanody B cyn.

atime oyenky cnosxcusuiericss cumyayuu.
ObocHytime npagomepHocms 0elucmauti CHMopoH.

2. YUnen noHoro XT «Crmua» ["aBpukoB
OT CBOETO MMEHH COBEPILINII KOMMEPYECKYIO
CHIEJIKY U YacCTh IEHEXHBIX CPEICTB IPUCBOUII
ce0e. Y3HaB o caenke I'aBpukosa, wien XT
JIyKuH npenioKu NCKIIFOUYNTH ['aBpuKoBa U3
XT, 1 10 eIMHOIIACHOMY PELIEHUIO OCTAJIbHBIX
qi1eHoB X T 3T0 OBLIO CAEIaHO.

IIpasomepno nu ucknrouenue I agpurxosa-
us XT? Kaxue oeticmsus I aepuxosa sguiuce
OPUOUYECKUM OCHOBAHUEM OJIsL €20 UCKTIOUeHUs] ?
Kax sedymcs oena 6 XT?

3. B P®, B cootBercTBHH ¢ D3 «O0
o0pa3oBaHHMY, 3aKPEIUICHA CUCTEMA
00pa30BaTENbHBIX YUPEIKICHUH Pa3THIHOTO
YpPOBHSI, TJie 00y4eHHE MOXKET OBITh OeCTIIaTHBIM
Y TUTaTHBIM.

[IpaBomepHO 11 OyAeT Ha3bIBaTh X TaK:
«HEKOMMepUecKHe yueOHbIe 3aBEJICHUS,
«KOMMepYecKHe yuyeOHble 3aBECHNUS, HITH
«HEKOMMepUecKue 00pazoBaTeIbHbIE
YUPEXKACHUSN», KKOMMepUecKre 00pa3o-
BaTEJIbHBIE YUPEKICHUSI»?

4. Crynenrtka Kammna nepeuncinnia
HEKOTOPbIE€ BUABI MPEANPUITUN U YUPEIKICHHI:

— YHHUBEpMar, KoJixo3, KOMOWHAT,
YHHUBEPCUTET, CTOJIOBAs, rapax, OaHk, Teserpad,
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OTJIeNICHHE KEJE3HOU JOPOTH, MTOPT, KOJUICIK,
TOCHHTAJb, OTIIENI 00pa30BaHUsl, IIBEHHAS
(habpuka, HUM MO PO.

Onpedenume, npasuibHo U OMeemuia
Kawuna u yxasxcume, 6 kaxux
OP2AHU3AYUOHHO-NPABOBLIX POPMAX MOZYM
Peanu308vi6amvbcsi OaHHble 8UObL NPeONPUAMULL U
VupercoeHull

JAIK-2 ¢cnoco0HOCTHI0O OPHEHTHPOBATHLCS B 3aKOHOAATEJIbHOM 1
HOPMATHBHO-METOANYeCKO 0a3e HH(POPMALMOHHO-I0KYMEHTAIIMOHHOI0 00ecreYeHnst
yYIIpaBJIeHUS U APXHUBHOIO /1eJIa U CMEeKHBIX o0JiacTei

3HaTh

- OCHOBHBIE KaTETOPHH U
TOHSATHS
aJMMHHMCTPATUBHOIO IIpaBa,
aJIMUHUCTPATHBHBIE HOPMBI U
aJIMMHHCTPATUBHO-TIPABOBbIE
aKTBhI, CBA3aHHBIE C
perinamMeHTanuen
JOKYMEHTAllMOHHOI'O
o0ecrieyeHns ynpaBiIeHUs U
apXMBHOTO Jiefa

- IPaBOBOM CTAaTyC U
KOMIIETEHIIMH CyObEKTOB
AIMUHHUCTPATHUBHBIX
MPaBOOTHOIIIEHUH B chepe
JOKYMCHTAIIUOHHOT'O
oOecrieueHus ynpaBieHUs 1
apXUBHOTIO JieJia

Teopemuueckue 3a0anus

1. Uto moHUMAIOT noxa opraHomMm
HCTIIOJHUTEIIFHOM BIacTh?

2. KakoBo cojiepxanue
aJIMMHHUCTPATHUBHO-TIPABOBOT'0 CTaTyca OPraHoB
UCTIOTHUTENLHOM BIACTH?

3. KakoBa Bu10Bas kiaccuukanus
OpraHOB UCIOJIHUTENbHOMN BiIacTH B PD?

4. YTo cocTaBisieT CUCTEMY OPTaHOB
HUCIIOJIHUTEILHOU BiIacTH B PD?

BOITPOCHI:

1. KakoBEI IIOHATHE U OCHOBHEIC YCPThI
aﬂMHHHCTpaTHBHOﬁ OTBETCTBEHHOCTH?

2. Yto mpeacTaBisAoT co00it
3aKOHOJIaTeJIbHbIE OCHOBBI aIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH?

3. Uto Takoe aAMUHUCTPATUBHOE
MIpaBOHAPYILICHUE U KAKOBBI €0 MPU3HAKU?

4. KaxkoBa CyIIHOCTb ¥ 3HAUMMOCTh
IIPU3HAKOB IOPUANYECKOTO COCTaBa aJMHU-
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HUCTPATUBHOI'O IIPAaBOHAPYIIEHUS?

5. KakoBa BumoBas kinaccuduxanus
aJIMHHHUCTPATHBHBIX PABOHAPYIIICHUH?

6. B ueMm nposiBisieTcs OTIINYHE
aIMUHUCTPATUBHOI'O IIPABOHAPYIIECHUS OT IIpe-
CTYIUIEHUS U JUCLIUIIMHAPHOIO IPOCTYyNKa?

7. KaxoB nopsiiok Ha3HAYCHUS
aJIMUHUCTPATUBHOIO HAKa3aHUA.

Tecmui

1. TIpeameroM aIMHUHHCTPATHBHOTO IpaBa
SIBIISTFOTCS] OOIIECTBEHHBIC OTHOIIICHHS:
Bribepure oauH OTBET:

a. BCe IEPEYUCICHHOE

b. . B cdepe rocynapcTBeHHOTO
yIpaBICHUS

C. CBSA3aHHBIE C BHYTPUOPTraHU3aMOHHOU
JeSATEIBHOCTBIO JII0OOT0 OpraHa
rOCyJIapCTBEHHOMW BJIACTH

d. B cdepe rocynapcTBeHHON
KOHTpOJII)HOfI ACATCIIBHOCTHU

e. B cdepe UCIOITHUTENBHO BIacTH

2. Hopwmbl aiMUHHUCTPATUBHOTO MIpaBa 1Mo
BO3JICHCTBUIO HA MTOBEJICHNE CyOBEKTOB
JIENSATCS Ha:

Bri6epute 011H OTBET:

a. MarepualibHbIC U TPOLECCYATbHBIC

b. ynonHOomMouuBarome u
MOOIIPUTECIIBbHBIC

C. YIOJHOMOYHMBAIOIINE, 00S3BIBAIOIINE U
3ampeniame

d. Bce mepeuncieHHOE

3. UepToii, oTIHYAOIICH
aMUHUCTPATUBHO-TIPABOBOM METO
PETYJIUPOBAHHS OT
IPaXTaHCKO-TIPABOBOTO, SIBJISICTCS:

BriGepute oquH OTBET:

d. JOTOBOPHOM XapaKTEp OTHOLICHUN
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CyOBEKTOB

b. cyneOHBIi XapakTep 3aIIUThI
HAPYILICHHBIX TIPaB CyObEKTOB

C. HOPHINYCCKOC HEPABCHCTBO CYOBEKTOB

4. Kakum 00pa3om pacrpeaeisieTcs
OTBETCTBEHHOCTH CTOPOH B
aJIMUHUCTPATHBHOM ITPABOOTHOIICHHH?

BriOepure oauH OTBET:

a. CTOPOHBI HECYT OTBETCTBEHHOCTH IEPEe]
TPETHbUMHU JIUIIAMH

MEXy CTOPOHAMHU B3aUMHO

HET IPaBHIBLHOTO OTBETA

OJJHa CTOPOHA OTBEYAET Mepes APyroi
CTOPOHBI HECYT OTBETCTBEHHOCTH IIEpe]]
rOCY/1apCTBOM

D00 T

5. Yem 00ycCIOBIICH UCTIOTHUTEIBHBIN
XapakTep aAMUHUCTPATUBHBIX
MIPaBOOTHOILICHUI?

Bri6epute ouH OTBET:

a. Halu4yueM y cyOBbeKTOB
PacoOpsIAUTENBHBIX TOJTHOMOYUI

b. Bcem mepedncICHHBIM

C. JelcTBUEM CyOBEKTOB YIPABIIEHUS OT
MMEHHU rocyzapcraa

d. mpuMeHeHHeM HOPMATHUBHBIX aKTOB

€. IPUMEHEHUEM Mep TOCyIapCTBEHHOIO
MIPUHYKICHUS

6. Yro mpencrapnsieT coOoit
aJIMUHUCTPATUBHO-TIPABOBOE
OTHOIIEHuE?

Bri6epute ouH OTBET:

a. yperyIMpoBaHHOE HOPMaMH MpaBa
OTHOIIIEHHE MEKITY CTOPOHAMH,
OCHOBaHHOE Ha COTJIACHH CTOPOH

b. ypEryIupoBaHHOE HOPMaMHU
aJIMHHHUCTPATUBHOTO MpaBa
YIPaBJICHYECKOE OTHOIICHHUE, B
KOTOPOM CTOPOHBI BBICTYIIAIOT KaK
HOCHTEITH CYOBEKTHBHBIX ITPaB U
o0s13aHHOCTEH

C. ypEeryJIMpOBaHHOE
yIIPaBJICHYECKOE OTHOIICHHUE, B
KOTOPOM CTOPOHBI BBICTYIAIOT KaK
HOCHUTEJIM B3aUMHBIX ITPaB U
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00s13aHHOCTEH

d. HOPMY POCCHIICKOTO IpaBa

e. OTHOIIICHHE MEXTy CYObEKTaMH
npasa

7. Korna HacTymaeT aAMUHHCTPaTHBHAS
JeTUKTOCIIOCOOHOCTB?
Bribepure oguH OTBET:

a. C MOMEHTA POXKICHHS

b. wacrmuno ¢ 14, momxocTeio ¢ 16 jger
Cc. cl6mer

d. c 14 ner

e. cl18mer

8. Kakoii npenenbHbIi CpOK pacCMOTPEHHS
MMCbMEHHOT'0 00paIlleHUs IPaK/IaHUHA B
roCy/IapCTBEeHHbIN opran?

Bri6epute o11H OTBET:

a. 60 guen
b. 20 nueit
c. 10 guent
d. 30 nueit
e. 40 guen

9. C Kakoro MOMEHTa BO3HHUKAET
MPaBOCMIOCOOHOCTH OOIIECTBEHHOTO
00beIMHEHNS?

Bri6epute ouH OTBET:

a. TPUHATHUS pEeLIeHUS Ha 001eM
coOpaHuu

MIPUHSATHE PEIICHUSI Ha ChEe3Ie

HET BEpHOT'0 OTBETa

MIPUHATHUS pEIIeHUS KOH(PEPEHIHH
rOCyJapCTBEHHOH perucTpaiuu

® 00T

10. Kaxkoii opraH oCyImiecTBIseT
pETUCTpAIHIO OOIIECTBEHHBIX
00BeIMHEHN?

BriGepute oquH OTBET:

JeTIapTaMEHThI
MUHHUCTEPCTBO (PMHAHCOB
OpraHbl FOCTUIINN
rOCYJJapCTBEHHBIN KOMUTET O

o0 o
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PETHCTPALNH IOPUAMYECKUX JIHI]
€. TpOKyparypa

11. Ha xakuie BUABI TOAPA3ACIACTCS
rocyJapCcTBEHHas C1y>k0a B 3aBUCUMOCTH
oT @enepaTuBHOrO ycrpoiictsa PD?

BriGepute oquH OTBET:

a. (enepanbHyr0, TOCYJapCTBEHHYIO
cnyx0y cyobekToB PD u
MYHHIIATIATHHYIO

b. denepanbHyIO ¥ TOCYIapPCTBEHHYIO
CIyx0y cyoObekToB PD

C. TOCYIapCTBEHHYIO CIIy)KOy CyObEKTOB
P® 1 MmyHunumnanpHyo

d. BOCHHYIO M IPaXIaHCKYIO

€. (¢enepalbHYIO0 U MYHULIUTIATHHYIO

12. YTo OTHOCHTCS K IPUHIIATIAM
rOCy/IapCTBEHHOM CITYKObI?
Bribepure oauH OTBET:

a. 3aKOHHOCTb

b. Bapwmanr 1, 2

C. BapuasT 2, 3

d. KOMIIETEeHTHOCTb
€. CTaOMIBHOCTh

13. C kakoro MOMEHTa HAaCTyTaeT
PaBOCYOBEKTHOCTh TOCY1apCTBEHHOTO
CITyXarniero?

Bri6epute ouH OTBET:

a. € MOMEHTa 3a4MCIIeHUs Ha TOJHDKHOCTD

b. C MOMCHTA ITOJAa4YM 3asABJICHUA O IPUEME
Ha paboty

C. C MOMEHTa MPOXOKIACHUA aTTCCTAluN

d. ¢ MOMEHTa yCHEeUTHOTO MPOXOKACHHS
KOHKYpca

€. . C MOMEHTA IOCTHKECHUS
TPUATATUIICTHETO BO3pacTa

14. Kakoii enepanbpHbIiA Opran
OCYIIECTBIISIET TOCYaPCTBEHHYIO
MTOJINTUKY B 00JIACTH KYJIBTYPhI?

BriGepute oquH OTBET:

a. MUHKYIBTYpBI
b. . Pocapxus
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C. MuHpernoHnpa3BUTHS
d. Pocrieuars
e. Poccrar

15. Yto BXOOUT B IIOJIHOMOYHUS
Poc3npaBuanzopa PO?
BriGepute oquH OTBET:

a. KOHTPOIIb M HAJ30p B chepe moHOPCTBA
KpOBH

b. rocymapcTBeHHBII
CaHUTAPHO-3MUIEMHOJIOTHYECKHIA
Ha/130p

C. BapuauThl 1, 3

HET BEPHOTO OTBETa

€. TOCyIapCTBEHHOE PETyINPOBaHHUE
0€30MMacCHOCTH MPH UCTIOIb30BAHUU
aTOMHOW 2HEPruu

e

16. Ha kakuX NpHHIMIAX OCHOBBIBACTCSI
rOCyJIapCTBEHHOE YIIPaBJICHUE B 001aCTH
o0pa3oBaHUs U HAyKu?

BriGepure ouH OTBET:

a. caMoOyIpaBJeHHE

b. rocymapcTBeHHOE peryaupoBaHuUE

C. cBOOOIHOE (B paMKax 3aKOHa)
OCYILIECTBIIEHUE MEJarOrMYE€CKON U
Hay4HOU J€ATEIbHOCTH

d. Bapmantsr 1,2, 3

€. HEeT BEpHOIro OTBETa

17. Kakoe u3 1ocieICTBUA HE CBOMCTBEHHO
aMUHUCTPATUBHON OTBETCTBEHHOCTH?
Bri6epute o11H OTBET:

a. Konduckamus

b. mrpad

C. CyauMoOCThb

d. mpenmympexneHue

€. aJMHHHCTPATHUBHBIN apecT

18. YUto siBNsieTCS MEpPOM aIMUHUCTPATUBHOTO
IpeceyeHus?
Bribepure oauH OTBET:

a. BCE IEPEUNCICHHOE
b. cHOC camMOBOJILHO BO3BEIECHHOTO
CTPOCHHS
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C. aJMUHHCTPATUBHOE 3aJiepKaHHE

d. cokpamieHus OI0KETHOTO
(buHAHCUPOBAHMUS

€. 3alpClICHUC IKCIIyaTaluu
HEUCIIPaBHOT'O TPAHCIIOPTa

19. Yro siBisieTCs MOBOJIOM K BO30YXKICHUIO
nena 00 aMUHUCTPAaTUBHOM
IIpaBOHAPYUIEHUU?

Bribepure oguH OTBET:

a. (bukcanys aMUHUCTPATUBHOTO
NpaBOHAPYIICHHUS B 00JIACTH
JIOPOXKHOTI'O IBUKEHHUS
paboTaNIMMU B aBTOMAaTHYECKOM
pPEeXUME CIIeIATbHBIMU
TEXHUYECKUMU CPEICTBAMU

b. HEIOCPEICTBEHHOE OOHapyKEeHNE
COOTBETCTBYIOLIUM JODKHOCTHBIM
JIMIIOM JTOCTATOYHBIX JaHHBIX,
yKa3bIBAIOLINX HAa HATUYKE
COOBITHS AIMUHHCTPATUBHOTO
IpaBOHAPYIIEHUS

C. MIEPEUNCIICHHOE B MyHKTax 1, 2

d. HOCTYIUBIINE U3
MIPABOOXPAHUTEIBHBIX U IPYTHX
OpraHoOB MaTepHUallbl, CoJepKaIUe
JIAHHBIE, YKa3bIBAIOIINE HA
HaJIM4Kue COOBITHS
aJIMUHUCTPATHBHOTO
IpaBOHAPYIICHUS

e. TepeYrCIICHHOE B TyHKTax 1, 2,3

VYmMmern

- ACIIOJIb30BaTh OCHOBHBIE
KaTCropuu U nOoHATHUA
aIMUHHCTPATHUBHOTO TIPaBa,
aJIMHUHHUCTPATHBHO-TIPABOBHIE
HOPMBI U
aJIMHUHHUCTPATHBHO-TIPABOBHIE
aKTBhI, CBS3aHHBIE C
periamMeHTanuen
JOKYMEHTAIlHOHHOTO
obecrieueHus yrpaBjieHuUs U
ApXHUBHOTO JIeJIa, B OyayIIen
npohecCHOHATBLHOM
ACATCIIbHOCTHU

IIpakmuueckue 3a0anus

1. [lepeuncnure, Kakue Mepbl yOexKIeHUS
HCIOJIb3YIOTCSl OpraHaMHU UCIIOJIHUTEIBHON
BJIACTH B XOJI€ PEaJIN3alMU CBOUX MOJTHOMOYHNH.
[IpuBeauTe mpakTUUECKHE IPUMEPHI pealln3aliu
Mep YOEKICHHUS B OTHOLLICHUH: TOCYIapCTBEHHBIX
CITy’KallliX; BOGHHOCIIY)KalllX; CTY/I€HTOB
rOCyJapCTBEHHBIX BY30B.

2. BamieMy BHUMaHHUIO NpeAIaraercs
CIIEYIOIUI [IEPEYECHb MEP OCYILECTBIICHUS
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- UCTIOJIH30BATh 3HAHUSA O
IPaBOBOM CTaTyce U
KOMITETEHIINH CYOBEKTOB
IpakAaHCKUX
IPaBOOTHOLICHUI B cepe
JOKYMCHTAIITUOHHOT' O
oOecrnieueHus ynpaBiIeHus U
apXHUBHOTO JeNa

MCIOJHUTEIbHOM BIACTH:
— aJIMMHUCTPATUBHOE 33/ICPKAHHUE;
— mnpuMeHeHHUe PU3UIEeCKON CHIIHI;
— YCTaHOBJICHUE KapaHTHUHA;
— HarpaxxJicHue UMEHHBIM OPYKHEM;
— 1100pOBOIBLHOE BO3MEIICHHE YIIepoa;

— YTEHME Kypca JIEKIHH 110 IPaBOBOMY
BOCIIUTaHUIO;

— JIOCMOT) BELLEW;
— U3BATHE BEIIEU U JOKYMEHTOB;

— PACCMOTPCHUC ITPOCTYIIKA HaA
C06paHI/II/I TPYAOBOI'O KOJIJICKTHBA,

— OTYHCIICHUE U3 BY3Q,;
—  aJIMHMHHUCTPATUBHBIA apecT;

— TPOBEICHHE TEXHUYECKOTO OCMOTpa
aBTOMOOMJIS;

— JOOCTaBJICHUC,

— HaJIOXKCHHUC apeCTa Ha 0aHKOBCKHI

CYET;

— 3aKpBITHE y4acTKa rocydapCTBEHHOM
TPaHUIIbI;

— 0ObsIBIIeHUE OJIar0JapHOCTH;

— OTKa3 B BbIJAYe JIMICH3HU;

— HAYKCIIEHHUE TIEHH;

— TMPUOCTAHOBJICHHUE JCSITEILHOCTH
TApTHH;

— YCTAHOBJICHUC CTAHOAPTOB;
— Ha3HA4YCHHC Ha AOIKHOCTSD.

CooTHecuTEe Ha3BaHHBIE MEPHI COTJIACHO
YCTaHOBJICHHOW BUIOBOH Ki1accu(UKaIim
METOJIOB OCYLIECTBIICHUS UCIIOJHUTEIBHON
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BJIaCTH.

Bnaners

- IPUEMAMH UCIIOJIb30BaHUS
OCHOBHBIX KaTErOpUU U
MOHATUI
aIMUHUCTPATUBHOT'O IIPaBa,
aJIMUHUCTPATUBHO-TIPABOBBIX
HOPM U
aJIMUHUCTPATUBHO-TIPABOBBIC
AKTOB, CBSI3aHHBIX C
perinaMeHTanuen
JOKYMEHTAMOHHOTO
oOecrieueHus ynpaBiIeHUs 1
apXUBHOTO JieTia, B Oyaymiei
npodeccuoHanbHOM
JeATETbHOCTH

- IpUEMaMH UCIIOJIb30BAHUS
3HaHUS O IPABOBOM CTaTyce
U KOMITETEHLIUU CYOBEKTOB
TpaXXJaHCKHUX
MPaBOOTHOIIIEHUH B chepe
JOKYMCHTAIITUOHHOT' O
oOecrieueHus ynpaBiIeHus U
apXUBHOTIO JeJa

3aoanus na pewenue 3aoau

1. KakoBbI ipu3HaKky rocyJapCTBEHHOT O
ciyxatero? KTo U3 HUKeCIeyroIero nepeyts
He aBisieTca TakoBbIM: [Ipe3unent P®, pextop
BY3a, CJIEZIOBATENb IPOKYPATYpPHl, Cy1eOHBIN
NIPHUCTaB, Cy/Ibs, TyOepHATOp 00mactu (Kpasi),
[Ipencenarens Coera denepanuu, HOMOIIHUK
[Ipencenarens ['ocynapctBenHoit Jymbl,
PykoBogutens Annapara Cosera ®@enepanuu,
pykoBoaurens pecc-ciyx0b1 [Ipesunenta PO,
COBETHHUK (peiepalibHOro MUHHUCTpa, [Ipeacena-
tenb LlenTpanbHol n30upaTenbHOil KOMUCCHA
P®, cynps Briciiero Apoutpaxuoro Cyna PO,
reHepabHbIi qupekTop CyneoHoro je-
napramenTa npu Bepxosaom Cyne PO, nouenr
l'ocynapcTBEeHHOM FOPUAMYECKON aKaJIEMUH,
aJIMMHHUCTPATOP 00JIACTHOTO Cy/Ia.

2. OtBeyas Ha BOIIPOC O TpeOOBAHUSX,
HpeabABISEMBIX K ITOCTYMAOLIEMY Ha
rOCyJapCTBEHHYIO clykO0y, cTyneHT [laHoB
Ha3BaJl CIEYIOLIHE:

— rpaxnanctso PO;
— BO3pACT HE MOJIOKE 23 JIET;
— BBICIIIEE 00pa30BaHMUE;

— 3HAHUC OAHOT'O U3 MHOCTPAHHBIX
SA3BIKOB.

Mooicno nu npuzname omeem cmyoenma
Ilanosa npasunvrvim?

3. bpuranup nuzensHOrO 1exa
CYZIOPEMOHTHOI Bepdu rpaxnaniud Bogomna3os
OBLIT TIEpPEeBEICH HAa padOTy B APYTrOM 1eX Ha
OCHOBaHUU TOTO, UTO €r0 OTell SIBJIIETCS
HavyaJlbHUKOM JM3eNIbHOTO 1exa. Hemocpen-
CTBEHHO 110 paboTe ChIH OB MOTYMHEH MACTEPY
uexa [Mankuny. He coracuBmmch ¢ nepeBoaoMm,
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BononazoB-mnaammii ooparuics 3a
Pa3bACHEHUSIMH K HAYaJIbHUKY FOPHIUIECKOTO
otzaena Bepdu MopozoBy. Mopo3oB 00BSICHII
HpUYMHY IepeBoJia Tak: «JI1oau MoryT ckasars,
9TO ThI pabOTaCIIb IO/ PyKOBOJCTBOM OTLAY.
HeynosnersopenHsiii orBeToM, Boonasos
oOpatuiics ¢ kajno0oi K MPOKypopy Ha He-
MIpaBOMEPHBIC ACHCTBHSI aIMUHUCTPALIUN BEpPH.

Jlatime npasogyto oyeHky oeticmeuti
CMOPOH.

4. Pabortas B BbICILIEM BOEHHOM y4eOHOM
3aBe/IeHUH, MOJIKOBHUK CebIX OJJHOBPEMEHHO
3aHUMAJI JIOJDKHOCTh HadalIbHUKA Kadeapsl He-
roCyJapCTBEHHOT'O BBICILIErO Y4€OHOIO
3aBEJICHHUS.

Kax vl cuumaeme, 603m02icHo 1y maxoe
cosmewerue 0ondxicHocmelt?

5. Ilepeuncnure kiaroueBble QyHKIUH
[IpaBurensctBa PO 1 packpouTe OCHOBHBIE
nonHomoums [Ipencenarens [IpaBurenscrea PO.
Taxoke monpoOyiiTe ONMpeaeuTh KIIOUYEBbIC
HANpaBJIEHUs COBEPIICHCTBOBAHUS ACATEIbHOCTH
[IpaButenscTBa PO no crabunmzanuu 3KOHOMH-
YeCKOT0 IoJ0KeHUs B PD.

6. Ha3oBuTe OCHOBHBIE ITOJTHOMOYHS
[Ipe3unenta PO B chepe HCHOTHUTENBHOM
BIIACTH. Y KAKUTE, II€ OHU 3aKPETUICHBI.
Heo6xoaumo 11, o BarieMy MHEHHIO,
COBEPLICHCTBOBATH BBIIIEYKA3aHHBIE IOJITHOMO-
yus? Ecin aa, TO pacCKpouTe HallpaBiIeHUs U ITyTH
UX COBEPILIEHCTBOBAHUS.




0) Ilopsaiok MpoBeAeHUsI MPOMEKYTOUYHON ATTECTAIUM, MIOKA3ATEe]IM U KPUTEPHHU
OLlCHUBAHMUSL:

IIpomesxyTouHas arTecTanus Mo AUCHUILINHE «/[oKyMeHTalmoHHOe oOecrieueHue
aMUHUCTPATUBHBIX OTHOLICHUN B PMD) BKIIOYAET TEOPETUYECKUE BOIIPOCHI, IIO3BOJISIOIINE
OLICHUTH YPOBEHb YCBOCHHSI 00YUaIOIIMMUCS 3HAHUM, M TPAKTUYECKHE 3aJaHNs, BBIABIISIONINE
CTerneHb CPOPMUPOBAHHOCTH YMEHUH U BIIQJICHUH, TPOBOAUTCS B (hOpMe 3aUeTa ¢ OLIEHKOI..

3ayer ¢ OLEHKOI MO JAaHHOW JUCUHUIUIMHE POBOAUTCS B YCTHOM (hopMme: oOydaromuiics
OTBEYaeT HA OJUH TEOPETUYECKHUM BOIIPOC U BBIIIOIHAET UTOTOBBIN TECT.

IMoka3aTeu U KpUTEPUH OLEHUBAHUS 3a4eTAa:

— Ha OLICHKY «OTJINYHOY» (5 0a/UI0B) — 00y4aIOUIHiiCs JEMOHCTPUPYET BHICOKHI YPOBEHb
c(OPMHUPOBAHHOCTH KOMITETCHIIUH, BCECTOPOHHEE, CUCTEMATHYECKOE U TIIyOOKOE 3HAHUE
y4eOHOT0 MaTepuaia, CBOOOIHO BBITOIHSICT MPAKTUYCCKHUE 3a[aHUs, CBOOOIHO ONEPUPYET
3HAHUSIMH, YMCHHUSIMH, TPUMEHSET UX B CUTYAIIMX MMOBBIIICHHON CIIOKHOCTH. BBITTOJTHSCT
ATOroBbIN TecT Ha 95-100 Gasios.

— Ha OLIEHKY «X0po1o» (4 6aiia) — o0yyaromuiicsi B OTBETE Ha TEOPETUUECKHI BOIIPOC
JEMOHCTPHUPYET CPEAHUN YPOBEHBb CPOPMUPOBAHHOCTH KOMIETECHINI: OCHOBHBIC 3HAHHMS,
YMEHUS OCBOCHBI, HO JIOITYCKAIOTCSl HE3HAUNTENIbHBIC OTMOKH, HETOYHOCTH B YCTHOM OTBETE H/
WM BBIIIOJIHSIET UTOTOBBIHM TecT Ha 85-94 Ganna.

— Ha OIICHKY «Y/10BJIETBOPHUTENbHO» (3 Oayia) — 00yJaronuics B OTBETE Ha
TEOPETUUECKHI BOIPOC JEMOHCTPUPYET MOPOrOBBIN YPOBEHb CPOPMUPOBAHHOCTH KOMIIETEHIIUI:
B XO/I€ YCTHOT'O OTBETA JOIYCKAET OLINOKH, MPOSIBISIETCS OTCYTCTBHE OTAEIbHBIX
3HAHUUBBITIONHSAET UTOTOBH TECT Ha 65-84 Garna.

— Ha OIICHKY «HeY/0BJIeTBOPUTEJIbHO» (2 0asa) — 00yJaroIuiicss He MOXKET MOKa3aTh 3HAHUS
Ha ypOBHE BOCIIPOM3BENICHUS U 00BSICHEHUSI HH(OPMAITUH, TEMOHCTPUPYET MOPOTOBBIM YPOBEHB
c(hOpMHUPOBAHHOCTH KOMITETEHITUI: B X0/I€ KOHTPOJIBHBIX MEPOTIPUSATHI TOMYCKAIOTCS OIIUOKH,
MIPOSIBIISIETCS] OTCYTCTBUE OT/IEIBHBIX 3HAHHM, YMEHUI, HABBIKOB, 00YJaIOIIUNCS UCTIBITHIBACT
3HAUYMUTEIIbHBIE 3aTPYIHEHUS] IPU ONEPUPOBAHUU 3HAHUSIMU U YMEHUSIMU MIPU UX MEPEHOCE Ha
HOBBIE CUTYAIUH, BBIIIOJIHIET UTOTOBBIN TecT Ha 50-64 Gama.

— Ha OLIEHKY «HeyJ10BJIeTBOPUTENbHO» (1 6ayut) — o0yyaromuiicss B yCTHOM OTBETE Ha
TEOPETUYECKHI BOIPOC HE MOKET MOKA3aTh 3HAHUS HA YPOBHE BOCIIPOU3BENICHUS U OOBSICHEHUS
UH(OPMaIINH, BHITIOIHIET UTOTOBBIN TECT MeHee, yeM Ha 49 Galsos.



Ipuioxkenue 3
MeToanyeckue yka3aHusl 0 JMCUMILINHE «/[oKyMeHTallMOHHOE 0o0ecneyeHne

aJIMHMHUCTPATUBHBIX OTHOLIEHUH B PD»»

1. Ilpu u3yyenun yueOHON IUTEPATYphl CTYIEHTY PEKOMEHYETCsl COCTaBUTh MMOAPOOHBIN
IUTaH-BOIIPOCHHUK Y4eOHOTO MaTepualia, COOTBETCTBYIOLIETo nu3yyaeMoii teme. [Ipu cocraBnennu
IJIaHA-BOIPOCHUKA PEKOMEHLYETCSI CIIEI0BATh JIOTMKE U3y4aeMOro MaTepuaia, BOIIpOC HaUNHATh
C BOIIPOCHUTEIBHOIO ciloBa (Hampumep, Yto npencrasiser coOoil nonsrue? KakoBbl OCHOBHbIE
KJaccu(UKalMl HOPMAaTUBHBIX HMCTOYHUKOB? M T.A.) IlnaH-BONPOCHUK [OJIKEH HUMETh
HYMEpaluI0 M0 KaKJIOMYy IYyHKTY IutaHa. KoJuuecTBO BOMPOCOB 3aBUCHUT OT 0O0beMa
TEOPETUYECKOr0 MaTepuara.

2. Ilpu noucke OTBETOB Ha MOCTaBJIEHHbIE TEOPETUYECKHE BOIIPOCHI CTYJEHTY CIEIAyeT
COCTaBUTh KOHCIIEKT, HEOOXOJMMO HCIIOJb30BaTh IpeAjaraeMbleé HCTOYHMKH. B KoHue
MUCBbMEHHOTO OTBETa HEOOXOIMMO MPEACTABUTH CIIUCOK MCIIOIb30BaHHOM JINTEPATYPHI.

3. Ilpu BBINIOJIHEHUU 3aJlaHUM [0 AaHAIMU3Yy MPABOBBIX MOHATHI HEOOXOAUMO H3YyYUTh
TEOPETUYECKUI MaTepuall W BBISIBUTH CXOACTBA M OTJIMYMS, COOTHOUICHHWE IOHATHH,
IIPAKTUYECKYIO 3HAYUMOCTb COIOCTaBIICHHUS.

4. Ilpu pemieHny NpakTHYECKUX 33/1a4 HEOOXOAMMO M3YyYUTh TEOPETUUYECKUN MaTepHuall,
3aKoHOaTenbeBo. [Ipu periennn 3a1a4 00s13aTENbHO 1€7aTh CCHUIKM HA HOPMaTUBHBIE aKThI.

5. Jlng ycHemHoro MPOXOXKACHUS TECTUPOBAHUS HEOOXOJIUMO IpeIBapUTEIbHO
BHUMATEIbHO HW3YYUTh Y4YeOHBIH MaTepuan MO IMpejaraéMol JuTepaType, H3Y4HUTh

3aKOHOAATCIIbHBIC U NHBIC HOPMATUBHBIC aKThI.

1. AAIMMHUCTPATUBHOE ITPABO KAK OTPACJIb IIPABA

Tema 1. IIpeamer 1 MeTOA AAMMHUCTPATHBHOIO NIPABa

AJMUHHUCTPATUBHOE MTPaBO CaMOCTOSTENbHAS OTPACIb POCCUIMCKOIO MpaBa.

N3BecTHO, 4TO OTpaciy NpaBa OTIMYAIOTCS IPYT OT Apyra MPEkKIe BCEro o ToMy, KaKue
o01IecTBeHHbIE OTHOIIEHUS! OHHU PErylupyroT. OCOOEHHOCTH 3TUX OOLIECTBEHHBIX OTHOIIECHHUN
ONPEAEISAIOT IPEAMET PETYJINPOBAHUA. A OT HETO 3aBUCAT MHbIE IPU3HAKU OTPACIIM IIPaBa: METOJ
peryiupoBaHusi, cucteMa otpaciu u Jip. He ciydaiiHo 60JBIIMHCTBO OTpaciiel mpaBa MOJyYHiIio
Ha3BaHME 1O OCOOEHHOCTU pEryJIMpyeMONl COBOKYITHOCTH OOILIECTBEHHBIX OTHOIICHUH.
Hanpumep, TpynoBoe,,3eMeNbHOE, CEMEHHOE, YTOJI0BHO-IIPOLECCYAIILHOE.

B nopsike nepBoro npuOIMKEHHsI K COAEPKAHUIO MTPEeIMeTa aAMHHUCTPATUBHOTO MTPaBa
MO3KHO NPEIJIOKUTH TAKOE ONPEECIICHHUE:

Omo co8oKynHoCmb 00WECMBEHHbIX OMHOWEHUL, GO3HUKAIOWUX NPU (POPpMUPOSAHUU U

ocyujecmenenus 20Cy0apCmeeHH020 YNPAGIeHUs..



Urto BKIIOYAETCS B MIOHSATHE TOCYIaAPCTBEHHOT0 YIIPpaBJIeHus?

VYrupaBiieHue O03HAYaeT PYKOBOACTBO JMIAMU ((PU3UYECKUMH U FOPUIUICCKIMH),
OTpAaCIsIMU XO3SIIICTBA, CTPYKTypaMu BiacTH. OHO CIIyXKUT MHTEpPEcaM BCEMl OpraHM3allMOHHON
CUCTEMbl U PEUICHHIO ee OOIMX 3ajad. YIpaBjieHHe 00s3aTelIbHO MpenoaraeT moJ4uHeHne
o0bekTa cyOBbekTy ympaieHus. Korga peup wuzmer o0 yIpaBlI€HYECKOW JeATeNbHOCTH
rocyJapcTBa, YHOTPEeOSIOTCS PpaBHO3HAYHBIE TMOHATHS: TOCYIApCTBEHHOE YIPaBICHHE,
aIMUHUCTPATUBHAs BJIACTh, UCIIOJHUTENbHAS BiIacTh. [IpaBOBbIE OTHOIIEHUS, BOSHUKAIOIINE B
chepe BIACTHBIX CTPYKTYp TOCYIapCTBa, PEryIHPYIOTCS aIMUHUCTPATUBHBIM MpPaBOM (MU
YIPaBIECHYECKUM IIPABOM).

l'ocynapcrBennoe ympasienue B Poccuiickonn ®Depepaiuy  OCYLIECTBISETCS TpPEMs
BeTBaMU Bractu. B cr. 10 Koncturymuu P®, npunsatoit B gexabpe 1993 r., roBopurcs, 4to
roCyJapCTBEHHasl BJIACTb OCYLIECTBISETCS HA OCHOBE pAa3JeleHUs Ha 3aKOHOIATENIbHYIO,
UCIIOJIHUTEIIBHYIO U Cy/1€OHYIO.

I''V.- ynmpaBneHue JenaMu TroCylapcTBa, KOTOPO€ OCYIIECTBISETCS OpraHaMu
roCy/apcTBa M BO BCEX BETBSIX BIACTH — 3aKOHOJIATEIbHON, HCTIOTHUTEIBHOU, CYJeOHOM.

I'ocynapcTrBeHHOe ynpaBJieHHe - 3TO 1I€JICHANPABICHHAs, OPraHU3yoIIasl, IO3aKOHHAs
JeSTENIbBHOCTh CUCTEMBI OPTaHOB rOCYAapCTBa, OCYIIECTBIISIIOIINX 33/1a4U UCIOJHUTEIbHOTO0 U
pacnopsiINTEIbHOTO XapakTepa B cdepe XO03iHCTBEHHOr0, COLUAIbHO-KYJIBTYPHOTO U
aJIMHUHUCTPATUBHO-TIOIMTUYECKOTO CTPOUTEIHCTBA M B MeEXKOTpacleBbiX cdepax. OTo u
MOJTHOBJIACTHAS JIEATEIBHOCTh 3aKOHO/AATENbHBIX opranoB Poccuu u cyobektoB denepaiuu, a
TaK)Ke MPaBOCY/IUe, OCYIIECTBISIEMOE CUCTEMOM CYJI€OHBIX OpPraHOB.

VYnpasneHueckne CTpyKTypbl B Poccuiickoit ®enepanuu COCTaBISIIOT TPHU YPOBHS:
denepanbHble OpraHbl TOCYAAPCTBEHHON BIIACTH, OPTaHbI TOCYIAPCTBEHHON BIACTH CYOHEKTOB

@euepaunn " OpraHbl BJIACTU MECTHOTO CaMOYIIPAaBJICHUSA (MYHI/II_II/IHaJ'IBHLIe OpFaHBI).

YnpaBieHue O3Ha4aeT YIOPSJIOYCHUE VIPABIIEMOW CHCTEMBI, OOEcIeUeHHEe ee
(YHKLIMOHUPOBAHUS U Pa3BUTHA. YTIPaBIEHUE COCTOUT U3 CIEAYIOIIUX OCHOBHBIX 3JIEMEHTOB:

— MIPUHATHE PELICHHS M0 YIIOPSI0YSHHUIO OTHOILICHUIA;

— peanu3alysi pereHusi — UCIIOJTHEHHE;

— KOHTPOJTh 32 peayTu3alfieil penieHns U ee KOPPEKTHPOBKA.

AOmunucmpamusnoe npago AIsemcs Ompacivio POCCULCKO20 Npasd, COBOKYNHOCHIb
IOPUOUYECKUX HOPM KOMOPOU pecyiupyem oOwecmeenHvle OMHOUWEHUs, B03HUKAIOWUe 6
npoyecce op2anu3ayuu U OCywecmeieHus 20cy0apCcmeeHHO-ynpasieH4eckou 0esamenbHOCHU.

JIrobast oTpacib IpPaBOBOW CUCTEMBbI MOAPA3ZENsACTCd Ha IPABOBbIE HHCTUTYTHl —

000CcO00JIEHHbIE KOMIUIEKCHI MPABOBBIX HOPM, KOTOPBIE PEryIHPYIOT OOIECTBEHHBIE OTHOILICHUS



KOHKPETHOro BHJa. Jlns aIMMHUCTPATHBHOIO IpaBa B KayecTBE IpUMEpa MOXHO Ha3BaTh
WHCTUTYTHI IMUHUCTPATUBHON OTBETCTBEHHOCTH U aJIMUHUCTPATUBHOTO MpoIecca.

Otpacau poccuiicKOro mnpasa OTIMYAIOTCA APYT OT APYyra MpeXkae BCEro mo IpeaMeTy U
METOJly MpaBOBOTO perynupoBaHus. [Ipenmerom 060 oTpaciau mpasa sBIsSETCS Kpyr oOlie-
CTBEHHBIX OTHOIIEHU, KOTOPBIE PETYIUPYIOTCS €€ HOPMaMHU.

Aomunucmpamuenoe npago pe2yiupyem ynpaeieHyeckue OmHOueHUs, cyuecmeayioujue 8
chepe 2ocyoapcmeenHno2o YNpasieHus, CeA3aHHble ¢ QYHKYUOHUPOBAHUEM U paA36Umuem
cucmembl UCNOJIHUMENbHOU 81ACMU HA 8CEX MePPUMOPUATbHBIX YPoEHsx Pd.

HcnonuuTenbHas BIacTb UMEET B CBOEM PACIOPSIKEHUU BCe HamOoliee CyIIeCTBEHHBIE
aTpuOYTHI TOCYIApPCTBEHHOW BIIACTH: ()MHAHCHI, CPEACTBA KOMMYHHKAILIUU, aPMHUIO, MUJIHUIIHIO,
CI1y>KObI BHEILIHEN U BHYTPEHHEN 0€30IaCHOCTH, UCIIPABUTEIBbHO-TPYIOBBIE YUPEKACHUS U T. 1.

IlpeOmemom TIPaBOBOTO PETyJUPOBAHUA B AIMHUHHCTPATUBHOM IIpaBe SBIISIOTCS
AOMUHUCMPAMUBHO-NPABOBblE OMHOUIeHUs, TIPEICTABISIONINE COOOM OTHOLICHHUS MEXAY
OpraHaMyd CHCTEMbl YINpaBICHUS, AOHKHOCTHBIMU JIMIIAMH W BHYTPHUOpPTraHU3AIMOHHBIC
OTHOIIIEHUS TOCYJAPCTBEHHBIX OPTraHOB (MEXIY PYKOBOJIUTEISIMU U MTOAYUHEHHBIMU).

[IpenMeToM aAMHHHCTPATHBHOTO TIpaBa SIBISIETCS COBOKYIMHOCTH OOIIECTBEHHBIX
OTHOILIEHUM, CKJIQJbIBAIOIIMXCS B IMPOILIECCE OPraHU3alUU U ACSITENIbHOCTU HCIIOTHUTEIbHOU
BJIACTH, PETYJIUPYEMBIX HOpMaMH aJMUHUCTPAaTUBHOTO IpaBa. JTa Irpynmna OOIIECTBEHHBIX
OTHOIIEHUH HEMOCPEICTBEHHO CBS3aHA C TOCYAAapCTBEHHO-YNPABICHUECKON JIEeATENbHOCTHIO, a

MNOTOMY U 06061H6HHO Ha3bIBACTCA ynpaBJIquecxoﬁ.

Memoodom TIpaBOBOTO PEryJMPOBaHUS B aJIMHHUCTPATHUBHOM IIPaBE SIBIIAECTCS MeEmoo
61ACMHBIX NPEONUCAHUIL, T.€. UMREPAMUGHDLIL MEN 00, TIPEIIICHIBAIOIINN HEYKOCHUTEIIEHOE
cobOmrofenre TpeOOBaHUM, W3NOKEHHBIX B  aJIMHUHUCTPATUBHO-TIPaBOBOl HOpme. OH
XapaKTepU3yeTCss COCMOsHUeM NOOYUHEHHOCMU OJHOW CTOPOHBI (IpaXkJIaHUH) BOJIE JPYroi
CTOPOHBI (JJOJPKHOCTHOE JIUTIO), UX 10pUOULEeCKUM HepaABeHCMBEOM, 0053aTEITbHOCTHIO UCTIOTHEHHS
U OTCYTCTBHEM BO3MOXKHOCTH BBIOOpA.

AnMuHuCTpUpoBaHue (YIpaBlieHHWE) TMPEANoiaraeT ITOMHHHPOBAHHUE, MpeoOIaaHue
OJIHO BOJIM HAJI IPYTOM, a 4aCTO U MOAYMHEHUE OJTHOTO JUIIA JPYroOMY, OHO HEPA3PHIBHO CBSI3aHO
C BJIAcThI0. B cucteme ympaBieHUECKUX CBA3EH CyOBbEKThl HE PABHBI U K TOMY K€ OHH BBIMOJIHSIOT
pa3Hble CONMATIbHBIC POJIA. DTOr0 HEPAaBEHCTBA TPABO HE MOXET W HE CTPEMHTCS yCTPAHHTh.
Bocnpunnmas ero Kak OOBEKTUBHYIO HEOOXOIMMOCTb, 3aKOHOJATENb,.perIaMEeHTHPYS
OpraHm3anio W  (QYHKIMOHMPOBAHHE HWCIIOJHUTEIBHOW (AMHHHCTPATHBHOW) BJIACTH,
opuaudecku opopMIIIeT TaKO€ HEPaBEHCTBO, aCHMMETPHUIO TIpaB M 00S3aHHOCTEH CYOBHEKTOB.

OTHUM OOBACHAIOTCA OCOOCHHOCTH aIMUHUCTPATUBHO-TIPABOBOTO METO/Ia PETrYIHPOBAHUS.



Memoo peKxomeHOauuil. PEKOMEHIaluK CyObeKTa yIpaBieHHs] IPUOOPETAIOT IPABOBYIO
CUJLY U YCJIOBUM IIPUHATHUS €€ IPYTMM YYaCTHUKOM YIIPaBJICHHUS;

MEmOoO0 co2naco6anuaA . PEryaupyeT OTHOLIEHUS MEXKIY YYaCTHUKAMU, HE HAXOASIIUMUCS
MEXy COOOH B MOAYMHEHUU:

Memoo paseHcmea:. CyOBEKThbl, HaxXOZsIIUECs Ha OJHOM YPOBHE TI'OCYJapCTBEHHOTO
MeXaHU3Ma, MPEeIIPUHIMAIOT COBMECTHBIE IEHCTBHS B (hOpME aIMHUHHUCTPATUBHOTO JOTOBOPA.

Tema 2. Hopmbi, ucmouHuKu QOMUHUCHMPAMUEHO20 NPAGA: NOHAMUE, KlACCUPUKaUUA

JIrobast oTpaciip mpaBa COCTOUT U3 IOPUIMUYECKUX HOPM, SABISETCA MX OPraHW30BaHHOMN
COBOKYITHOCTBIO. [IepBUUHBIMU «KHPIIMYMKAMW» aAMUHUCTPATUBHOTIO IIPaBa, «KJIETOYKaMHU», Ha
0aze KOTOpBIX (hOpMUpPYETCs CHCTEMa OTPACIIH, SIBIISIFOTCS aIMUHICTPATUBHO-TIPABOBBIE HOPMBI.

Nx MOXHO NMOHMMATh KaK YCTAaHOBJIEHHBIE WJIM CAHKIMOHUPOBAHHBIE T'OCYAAPCTBOM
IpaBUiIa, PEryJUPYIOIME OTHOLICHMS, BO3HUKAIOUIME MPU (OPMHPOBAHUU U JESITEIbHOCTU
VICIIOJIHUTEJIHOM BJIACTH.

Hopma conepxuT npaBuiio, MOJI€Ib JOJKHOTO MOBEACHUS (JUCIO3UILIMIO) IIPU HATMYUU
ONpeeNieHHbIX ycloBUM (Tunote3bl). OHa perynupyer oOlIecTBEHHble OTHOIIeHUsd. Ee
peanuszanus 0o0ecleunBaeTCsl Pa3HOOOpPa3HBIMU CPEJICTBAMHM, BKJIIOYas TOCYAAPCTBEHHOE
IIPUHYXJICHUE.

Kaxxnass HopMa oOpraHMyHO BKJIIOUEHAa B OTPACIIEBYIO CHCTEMY, BHE KOTOpPOMl OHa
neiictBoBaTh He MoxeT. Hampumep, HOopMa, ycTaHABIIMBAaIOIlas OTBETCTBEHHOCTb 3a MEJKOE
XYJIUTaHCTBO, JIEHCTBYET TOJIBKO «B CBA3KE» C HOPMOW, B KOTOPOH CKa3aHO, 4YTO K
aMMHHMCTPATUBHON OTBETCTBEHHOCTH IPUBJIEKAOTCS JINLA, JOCTUTINE K MOMEHTY COBEPLICHUS
pocTymKa 16-eTHero Bo3pacTa; a Tak’ke HOpMaMu, ONPEEIISIOIIUMHU, KTO paCCMaTPUBAET TaKue
niena, 00s3bIBAIOIMMU COCTABUTh POTOKOJ O IPOCTYIKE, U MHOTUMH JIPYTHUMH.

HopMbl aiMMHHCTPaTUBHOTO MpaBa ONPEAENISIOT TPAHUIB] TOJKHOTO, TOIYCTUMOTO WIIN
PEKOMEHIYEMOI'O TIOBEJEHUS YYAaCTHUKOB YIPABIECHYECKUMX OTHOIIECHUH. YCTaHABIMBAIOT
IIPABOBBIE TIOJIOKEHUS U KOMIIETEHIIMIO OPTaHOB UCIIOJHUTENBHOM BIIACTH, a TAK)KE PETYIUPYIOT
ee JIeaTeIbHOCTh. PernaMeHTupyIoT OpMbI U METObI OCYIIECTBIICHUS UCIIOJHUTENIBHOMN BIAaCcTH
U ONPEEISAIOT MOPSIOK B3aMMOOTHOILICHUN MEXy CYObEKTaMH YIPaBICHHUSL.

AJIMUHHCTPAaTUBHO-TIPAaBOBBIE HOPMBI UMEIOT Psii 0COOEHHOCTE:

1) oHU OmpeAensroT JOKHOE TIOBEICHHE BCEX JIMI[ M OpraHU3aIlui, JCHCTBYIOIINX B
cdepe rocy1apcTBEHHOTO YIPaBIEHUS;

2) ompenensist TPaHULBI JOJDKHOTO MOBEIEHUS B cepe TOCYJapCTBEHHOTO YIPABICHHUS,
a/IMUHUCTPATUBHO-TIPABOBbIC HOPMBI YCTAHABJIMBAIOT U OOECIIEYMBAIOT PEKUM 3aKOHHOCTH H
roCyJapCTBEHHON IMCLUIUIMHBI B OOIIECTBEHHBIX OTHOLICHUSAX, BO3HUKAIOLIMX B IPOLECCE

roCyIapCTBEHHO-YIPABIECHUYECKON IS TENbHOCTH;



3) aIMUHUCTPATUBHAsA OTBETCTBEHHOCTD SIBISIETCS FOPUAMUECKUM CPEJICTBOM 3alllUTHI OT
MOCSTaTeNIbCTB Ha aIMUHUCTPATUBHO-TIPABOBBIE HOPMBI;

4) ¢ TOMOIIBI aIMHHUCTPATHBHO-TIPABOBBIX HOPM OOECIICUMBACTCS PETYJIUPOBAHHE
TaKUX OOIIECTBEHHBIX OTHOIICHUH, KaKk (PUHAHCOBBIE, 3eMENbHbBIC, TPYIOBBIE U JP.;

5) aIMUHUCTPATUBHO-TIPABOBBIE HOPMBI YACTO YCTAHABJIMBAIOTCS B IPOIIECCE pealn3aluu
WCIIOJIHUTEJIBHOM BJIACTH.

Urto kacaeTcsi CTpyKTYpbl aIMUHUCTPATUBHO-TIPABOBBIX HOPM, TO OHA TPAUIIMOHHA!

Ilo weseBOMYy Ha3HAUYECHHUIO AJAMUHUCTPATHUBHO-IPABOBBIE HOPMBI JEIATCA Ha
pecynamugHvle, COJIEpXKaIMe IMpPaBUIa CO3UIATEIIBHOW, HOPMAJIBHOM JEATEIbHOCTH, H
OXpaHumenbHble, IPU3BAHHBIC 00ECIICYUTH 3AIIUTY, OXPaHy YPETyIHMPOBAHHBIX IOPUINIECKUMU
HOPMaMH OTHOLLIECHH.

[lo copepxaHUIO pPa3NUYAIOTCS HOPMBI MamepuanpHvle (ONPEACTSIIOT TMpaBa H
00s13aHHOCTH CYOBEKTOB TPAaBOOTHOIICHUI) u HpoyeccyanbhHuple (3aKperlisioT TOPSAOK,
MpOLIeIYphl OCYIIECTBICHUS BlIacTH). ECli  yrojioBHOE IpaBo yXKe aBHO CYIIECTBYET OTACIBHO
OT YTOJOBHO-IIPOIIECCYaAIbHOTO, TO B paMKax aJMHUHHUCTPATUBHOIO IMpaBa OPraHUYHO CBSI3AHBI
JIBE MOJAOTPACIIH: MaTepHallbHOE aIMUHUCTPATUBHOE paBo u
aJIMUHUCTPATUBHO-TIPOLIECCYAIBHOE MTPaBO.

B3sB B KauecTBe KpuTEpHs TPYNIUPOBKU METO] BO3JCHCTBUS Ha MOBEICHHE CYyOBEKTOB,
MOKHO  BBIIEIUTb  HOPMBl  00A3bleéaroujue,  3anpeujaroujue,  YnOJIHOMOUUGAIOUUE,
PeKomenoywujue, noowpaouue.

IOpunnueckass cuna HOpM 3aBUCUT OT BHJA BJIACTH, K KOTOPOH OHHU TNPUHAJJIEKAT
(3akoHOaTeNbHAs, WCIIONMHUTENbHAS, CyleOHas) U OT TOJIOKCHHS TE€X OpPraHoB, KOTOpbHIE
MPUHSIJIM aKThI, COJEpXKAIIie HOPMBL. VIHBIMU CIIOBaMHU, UEpapXusi HOPM OTPAXKAET HEPAPXHIO
OpraHoOB, UX NPUHABIIKX. KpoMme TOro, pa3nuyaroTcss HOpMBI -3aKOHOAATENIbHBIE U MIOJI3aKOHHBIE.
[locnennue Moryr coaepxarbcsi B Yyka3ax llpe3maenta, mocrtaHoBieHusix IlpaBurenbcTsa,
MpUKa3ax ¥ MOCTAHOBJICHHUIX BEJOMCTBEHHBIX OPTaHOB, TIOCTAHOBIICHUSX TJIaB aIMUHUCTPAIUH.
A pemennusi KOHCTUTYITHOHHOTO M APYTUX CYAOB MMEIOT OOJIBIIYIO IOPUIUYECKYIO CHITY, YeM
MO/I3aKOHHBIE aKThI U J1aXKe 3aKOHBI.

Ecnan cpok neiicTBHS HOpPMBI 3apaHee YCTAaHOBJIEH, 3HAYUT, OHA BPEMEHHas, CPOYHasl.
[TocTostHHBIE HOPMBI JEHCTBYIOT HEOIPEACIICHHOE BpEMs, CPOK WX JCHCTBUS 3apaHee He
OTIpENIEeTISIETCSI, OHU UMEIOT CHITY JIO T€X IMOp, TTOKa He OyIyT OTMEHEHBI. A CpOYHasi HOpMa, €CIIn
€e JIOCPOYHO HE OTMEHAT, MpPEeKpallaeT JeWCTBUE aBTOMATUYECKH, KOI/la HACTYIMaeT 3apaHee
Ha3BaHHAas JaTa.

Peanuzarust HopM aIMMHHCTPATUBHOTO MPaBa MPECTABIAET COO0N JTOTHUECKUM MPOIECC
MPETBOPEHUSI B )KU3Hb FOCYAAPCTBEHHOM BOJIM €r0 CyObEKTaMU. DTO BbIpa)kaeTcs B MOBEIECHUU

cyOBeKTa B COOTBETCTBUH C UX TpeOoBaHHMAMHU. B nuTeparype pasznuyaroT HECKOIBKO (Gopm



(ctocoOoB) peanmu3amuu HOpM: 1) HWCHONHEHHWE, 2) coONoAcHUE, 3) HWCIONb30BaHHE U 4)
IIPUMEHEHUE.

HcnosiHeHne 3aKiII0YaeTCs B aKTHBHBIX JIEHCTBHAX CyOBEKTOB IPaBa IO BBHIMOJIHEHUIO
00s13aHHOCTEH, IpeANUCcaHui, coaepkKaLUXCs B HOPME.

Cyrb coOJr0oaeHHsi — B BO3AEP)KAaHUM CYOBEKTa OT COBEPIUIEHHUS 3alPELICHHbIX
neiictBuil. OHO oOTIMYaeTcs OT MCIOJIHEHHWsS NAaCCUBHBIM IIOBeJIEeHHEM cyObekTa. Ilpu
HCIOJIb30BAHMU CYOBEKT caM NPUHMMAET pEIIEHHE O TOM, BOCIIOJIb30BATbCS WJIM HET
IPEJOCTaBICHHBIM €MY CYObEKTUBHBIM IIPaBOM (HaIpuMep, Ha kano0y). [IpumMeHnenue cocrout
B IPUHATUM KOMIIETEHTHBIM CYOBEKTOM BJIACTU WHAMBUIYAIBHOIO IOPUIMYECKH BJIACTHOTO
pelieHus (akTa) Ha OCHOBE JIEUCTBYIOIIEH HOpMBL. [IpuMeHeHue agMUHHCTPATUBHO-IIPABOBBIX
HOPM SBIISICTCS BAKHEUIIEH MTPaBoOBO (HOpMOH.

1100 ucmounukamu aOMURUCMPAMUEHO20 NPABGA B TOPUINYECKOM CMBICIIE IOHUMAIOTCS
(GopMBbl BBIpaXKEHUS aJMHUHHMCTPATUBHO-IIPABOBBIX HOPM, T. €. T€ aKTbl, B KOTOPbIX OHH
COJZIEPIKATCL.

Buas! HCTOYHMKOB aAMUHUCTPATUBHOTIO IIpaBa:

1. 3akonsl Poccuiickoit denepanuu:

¢ Koncturynus Poccuiickoit ®deneparum.

¢ Axtel @enepanbHoro CoOpanust (QenepaibHble KOHCTUTYLIMOHHBIE 3aKOHBI;
(denepanbHble 3aKOHBI; OCHOBBI 3aKOHOAATEIbCTBA, KOJAEKCHI M [Ip.; JNEKJIapalliu; MOJIOKEHUS,
noctaHoBjeHus U npyrue aktsl GenepansHoro Cobpanus Poccuiickoit denepanun).

2. IloxzakoHHBbIE (hefepabHbIC aKThI:

¢ VYkassl, pacnopsikxenus [Ipesunenra PO.

¢ IlocranoBnenus, pacnopsikenus [Ipasurenscta PO.

¢ Ilpukasbl, TOCTaHOBJIEHUS MHUHHUCTEPCTB U JPYTUX LEHTPATIbHBIX (erepanbHbIX
OpraHoB.
3akoHbl cyobekToB Denepanuu:

Konctutynuu, ycrasel cyObekToB Denepanui.
3aKOHBI.
[TonzakoHHBIE aKTHI cyOBeKTOB Denepanuu:

VYcTaBel, pacniopsKeHUs MIPE3UACHTOB (TyOepHaToOpoB).
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[TocTanoBIeHUS, pACTIOPSIKEHUS TPABUTENBCTB CyObekTOB Deepanuu.

¢ IIpuka3spl, MOCTAaHOBIEHUS MHUHHUCTEPCTB CyObekToB Denepanuu, pyKOBOAUTENECH
NpEANPUATHHA, yIpeKIeHHH cyObekToB Deaeparuu.

5. AKTBI MECTHOT'O CAMOYITIPABIICHMSI.

6. MexayHapoaHbIE aKThI.



Ilpakmuueckasa padoma 1

BOIIPOCHI:

1. Urto siBiIsSIETCS MPpEeIMETOM aAMUHUCTPATUBHOTO IIpaBa’?

2. Yro HeoOXOOUMO YYHUTHIBATh MJsi TPABUJIBHOTO MOHMMAHUSA TWpeaMeTa aJaMH-
HUCTPATUBHOIO ITpaBa’

3. KakoBbl 000011I€HHBIE TPYIIIBI OOIECTBEHHBIX OTHOLICHUN, COCTABISIOMIUX MPEAMET
aJIMUHUCTPATUBHOTO TIpaBa’?

4. KakoBbl METO/BI IPABOBOIO PETYIMPOBAHUS OOIIECTBEHHBIX OTHOLICHHUM, MPUCYIINX
aIMUHUCTPATUBHOMY IIpaBy?

5. YTo NOHUMAIOT MO/ aIMUHUCTPATUBHBIM IIPAaBOM?

6. KakoBa cucreMa HCTOYHMKOB aIMUHHACTPATUBHOTO TTpaBa’?

7. Kakue opransl rocynapcTBa OCYIIECTBIISIIOT FOCYAApPCTBEHHYIO aJMHHHCTPATUBHYIO
NEATEILHOCTE?

8. KakoBbl 0COOEHHOCTH HOPM aJIMUHUCTPATUBHOIO mpasa? UeM OHM OTIMYAIOTCS OT
HOPM YTOJIOBHOTO, TPaX/IaHCKOTO U (PMHAHCOBOTO TIpaBa?

9. KaxkoBsl kpuTepuu KiaccupUKaluyd aAMUHUCTPATUBHO-TIPABOBBIX HOPM?

10. Kakne Buabl aIMUHUCTPAaTUBHO-NIPABOBBIX HOPM BBl 3HAcT€ B 3aBUCUMOCTH OT
croco6a BO3/IEHCTBUS HA Y4aCTHUKOB aIMUHUCTPATUBHO-IIPABOBBIX OTHOILIEHUI?

3AJTAHUA:

1.0npenenute, KTO W3  IpeUlaraeMoro  MepeyHs  gBiseTcd  CyObEeKTOM
aIMUHUCTPATUBHOTO IIpaBa:

— TopojcKasi aIMUHUCTPALINS;

— MuHucrepcTBO (PUHAHCOB;

— oOnactHas [{yma;

—  «EnmuHCTBOY;

— TIEHCUOHEp;

— TPOKypaTypa;

—  JMpEKTOp OMOIMOTEKH;

— TPaBUTEIBCTBO Kpas;

—  CTYJEHT;

— KYpCaHT;

— apOUTpaXHBIH Cy/.

O06ocHyiiTe CBOM NPEANONI0KEHUS IOPUITIECKH.

2. B KOHTpONBHOM paboTe MO aJIMUHHCTPATUBHOMY MPaBy CTYACHT Ha MOCTaBJICHHBIN

BOIIPOC:



— COBINAJAIOT JIU TMOHATHS «aJAMHHHCTPAaTHUBHOE IMIPaBO» M «AAMHHHCTPATUBHOE
3aKOHOJATENILCTBOY;

- OTBETHJI «J1a».

Ilpasunvro 1u omeemun?

3.Ha  mpakTuueckoM  3aHSATHUM  CTYAEHT,  packpblBasg  CYIIHOCTh  METOJIOB
aMUHUCTPATUBHOIO TMpaBa, CKa3aj, YTO AAMUHUCTPATUBHOMY IIpaBy MPUCYIl OJUH SPKO
BBIPAKEHHBIA METOJI — METOJI BJIACTHBIX MPEANUCAHUM, U TOJIBKO C MOMOIIBIO 3TOr0 METOJIa
PErylupyloTcsi OOLIECTBEHHBIE OTHOIICHMS, MPHUCYIIHE aAMHUHHCTPATUBHOMY MpaBy. Jpyrux
METOJIOB B /IMUHUCTPATUBHOM IPaBE HE CYIIECTBYET.

aiime oyenxy omeema .

4. Ha cemuHape mo aJMUHHMCTPATUBHOMY MPaBy CTYACHT 3aTPYyIHUIICSA JaTh OTBETHI HA
BONPOCHI MPENoiaBareisi, IoYeMy CYIIECTBYeT MHOXECTBO MCTOYHHUKOB aJIMUHUCTPATHUBHOTO
MpaBa, B KAKUX OQHUIMATBHBIX U3JaHUIX MyONIMKYIOTCS UCTOYHUKH aJMUHUCTPATUBHOTO MpaBa
denepaibHOrO YPOBHSI.

5. Cnenmduaeckol, SpKo BEIPAXKEHHOW 0COOCHHOCTHIO HOPM aJIMHUHHCTPATUBHOTO IpaBa
ABIISIETCS. MX KaTETOPUYHOCTH (MMIIEPATUBHOCTD). PackpoiiTe CylHOCTh UMIEPATUBHOCTH HOPM
aIMHUHHCTPATHUBHOTO TMpaBa, MOATBEPK/Ias ee MPaKTUUECKUMHU IPUMEpPaMHU.

6. Ha ocHOBe aHanu3a npuBeanTe NPUMEPHI:

. 003BIBAIONINX;

. 3anpenamnx;

. PEKOMEH/1aTeTbHBIX;
° JO3BOJINTCIIbHBIX

MAaTepUAIbHBIX U MPOLECCYATbHBIX aIMUHUCTPATUBHO-IIPABOBBIX HOPM.

. «Bpiciee yueOHOe 3aBeleHHME HECeT OTBETCTBEHHOCTh 33 CBOIO
JESTENILHOCTD Mepe TNIHOCTHIO, O0IIECTBOM M TOCYAaPCTBOM;

. «BoeHHOCTTy)Kalue BHYTPEHHUX BOWCK HMEIOT IMpPaBO MPUMEHSTH,
(OUBUYECKYIO CHITY»;

. «'paxk1aHe UMEOT MPaBO CO3aBaTh TBOPUYECKUE COO3BIY;

. «Munuiuu  3ampeniaercs npuOeratb K OOpalleHUI0, YHUKAOIMIEMY
JTOCTOMHCTBO YEJIOBEKaY;

. «CpoK [JIEeUCTBUS YpPE3BBIYAMHOIO IOJOKEHUS, BBOJAMMOIO Ha BCEU
tepputopuu PO, He MoxkeT npeBbiath 30 qHel»;

. «/cnoflHeHHE  TIOCTAHOBJIEHUS O JIMIIEHWWM T[paBa  YyIpaBIEHUSA
TPAHCHOPTHBIM  CPEACTBOM  NIPOU3BOAMTCS  IYTEM  HU3BATHA  BOJIUTEIBCKOTO
YIOCTOBEPEHUSD.

TECT 1



1. Ilpeamerom agMHHUCTPAaTUBHOIO IPaBa SBJIAIOTCS OOIIECTBEHHbIE OTHOILICHUS:

Br16epute ouH OTBET:

B cpepe rocy1apCTBEHHOTO YIPaBICHUS

BCE [EPEUUCIICHHOE

CBSI3aHHBIE  C  BHYTPUOPTaHU3Al[MOHHOM  JESTENbHOCTbIO  J1I00Or0  opraHa
rOCyIapCTBEHHOW BJIACTH

2. Hopmbl aAMUHUCTPATUBHOTO MIPaBa Mo UX COJIEPIKAHUIO JEIIATCS Ha:

BriOepure oguH oTBET:

poreccyaibHble

BCE NIEPEUYUCIIEHHOE

MaTCpHraJIbHbIC

3. HopMbl aAMUHUCTPATUBHOTO MIpaBa M0 BO3IEHCTBUIO HA NTOBEJICHHE CYObEKTOB
JEJATCS Ha:

Br16epute o1H OTBET:

YIIOJIHOMOYHBAIOLIME U TOOLPUTEIIbHBIE

MaTepHajbHbIE U MPOLECCYAJIbHbBIE

BCE [IEPEUUCIICHHOE

YIIOJIHOMOYUBAKOIIHE, 06513I)IBaIOHII/IG " 3arpCuiaromuc

4. Jlo peomonuu 1917 roga agMUHUCTPATUBHOE MPAaBO HA3bIBAJIOCK!

Bri6epute ouH OTBET:

AJIMUHUCTPATUBHOE MIPaBO

ITonuneickoe npaso

Hanzopnoe npaso

MyHumnaisHO€e MpaBo

5. UYeproii, oTnnyaromen aAMUHUCTPATUBHO-TIPABOBOM METOJ] PErYIHUPOBAHUS OT
IPAKJAHCKO-IIPAaBOBOTO, SIBIISIETCS:

Bribepure oauH OTBET:

IOPUANYECKOE HEPABEHCTBO CYOBEKTOB

JIOTOBOPHOM XapaKTep OTHOLIEHUH CyObEeKTOB

CyAeOHBIN XapaKTep 3aIlUThl HAPYIICHHBIX MPaB CyObEKTOB

2. AIMUHUCTPATUBHO-ITIPABOBBIE OTHOIIEHUSA

Tema 1. IlonsiTHe, CTPYKTYpPA U BHAbI AIMUHUCTPATHBHO- PABOBbIX OTHOILICHUI



AZMMHHCTPATHBHO-NIPABOBbI€ OTHOIICHHS — 3TO YPEryJIMpOBaHHbIE HOPMAMH
AIMUHHUCTPATUBHOI'O IIpaBa 06H_[€CTB€HHBIC OTHOIICHHA, TAC HX YYAaCTHUKH BBICTYIIAKOT
HOCUTEIISIMU TIpaB M 00s3aHHOCTEH B cdepe TOCyAapCTBEHHOTO YIpaBieHUsA. A Tak Kak
aJIMUHHMCTPAaTUBHO-IIPABOBBIE OTHOILLEHUS SIBJISIIOTCS Pa3HOBUIHOCTBIO IIPABOBBIX OTHOLICHHM
BOOOIIE, TO OHU O0JIaZIA0T BCEMU OOLIMMM MPU3HAKAMH, KOTOPbIE MPUCYIIHU JIFOOBIM IIPABOBBIM
OTHOLICHUAM.

y‘-II/ITBIBaH, 4TO0 aIMUHUCTPATHUBHO-IIPABOBLIC OTHOLICHUA 10 cBoOci CYTU HCOOAHOPOJAHBI,
MOYKHO KJIacCU(UIMPOBATh UX IO PA3IUYHBIM OCHOBaHUSM.

1. Ilo puauyeckoMy XapakTepy aJIMHHUCTPAaTHUBHO-IIPABOBbIE OTHOLIEHMS IEIATCS
Ha MaTepUAJIbHBIE U IIPOLIECCYalIbHBIE.

K  MarepHajJbHBIM  aJMUHUCTPAaTUBHO-IIPABOBBIM  OTHOLICHUSM  OTHOCSITCS
OOIIeCTBEHHbIE  OTHOIICHHUS, BO3HUKalIMe B cdepe ynopaBieHUs, pErylIupyemble
MaTepUaIbHBIMA HOPMaMH aJIMAUHUCTPATUBHOIO IIPaBa.

AJIMHHHCTPATHBHO-NIPOLECCYAJbHbIE IPABOOTHOLIECHUS! — 3TO OTHOILLIECHHUS, KOTOPBIE
CKJIa/IBIBAIOTCS B C(pepe YIpPaBIICHUS B CBSI3U C pa3pelIeHUEM UHMBUYaJbHO-KOHKPETHBIX €l
H PETYJINPYIOTCA aIMUHUCTPATUBHO-NIPOLIECCYAIBHBIMU HOPMaMH.

2. I1o coOTHOWIEHHIO MPaB U 00SI3aHHOCTEelN YYaCTHUKOB aIMUHHCTPATUBHO-TIPABOBBIE
OTHOIICHUWA ACIIATCA HAa ABE I'PYIIIIbI:

¢ OTHOmICHUS, B KOTOPHIX OJUH W3 YYaCTHUKOB TOJYUHEH Jpyromy, —
BE€PTHKAJIbHBIE NPaBOOTHOLIEHH. XapakTepHbIM JUIS BEPTUKAJIbHBIX
aJMUHUCTPATUBHO-TIPABOBBIX OTHOIICHUM SABJIAETCI TO, YTO OHHM BO3HMKAIOT Ha OCHOBE
OJIHOCTOPOHHETO BOJICU3BSBICHUS, UCXOALIETO OT HAJEICHHOTO IOJHOMOYMSAMM OpraHa WIn
JIOJDKHOCTHOTO  JIMIA. BepTukalbHOE  aAMUHUCTPAaTUBHO-IIPABOBOE  OTHOLIEHHE  MOXKET
BO3HUKHYTh IIOMUMO WJIM J1a)Ke BOIPEKHU BOJIE JPYroro cyObeKTa MPaBOOTHOIICHHS.

¢ OTHo1IEHNS, YJACTHUKHM KOTOPBIX HE HAXOJATCS B IOJAYMHEHUU APYT y Apyra, —
TOPU30HTAJBHBLIC NMPAaBOOTHOIICHUS. Taxkne oTHOIIEHUS CKJIIaABIBAOTCA MEXKAY HECOIIOA-
YUHEHHBIMA OpraHaMW TOCYJAapCTBEHHOI'O YIIPaBJICHHUS, MNPEANPUATHAMU, YUIPEKICHUSIMHU,
O0BbEIMHEHUAMH,  CIYXallUMH, a Takke MeXIy TIpaxJaHamMHu. | OpH3OHTaNbHbIE
aJMUHUCTPAaTUBHO-TIPABOBBIC  OTHOILIEHHWS MOTYT BO3HHMKAaTh TaKXKe MEXKIYy OpraHaMu
TOCYJApCTBECHHOT'O YIIPABJIICHUA U UX JOJDKHOCTHBIMHU JIMIIAMU U T'paKJJaHaAMU. Takre OTHOIIIEHHS
BO3HHUKAIOT B CBA3M C peajln3alueil rpax/aHaMy IIpaB B cepe yIpaBIeHHUs.

3. ITo Xapakrepy IOPHINYECKUX ¢axroB, [OPOXKIAIOIIUX an-
MHUHUCTPATUBHO-TIPABOBLIC OTHOMICHUA, OTU IIPABOOTHOIOCHHUA ACIATCA Ha OTHOIUICHHA,
IOPOX/IEHHBIE IIPABOMEPHBIMU UM HENpaBOMepHbIMH (akTamu. [locinennue uMeHyrTCA

ACJIUKTaMMU.



4. Ilo cnmocody 3amMTBI AAMHUHHCTPATHBHO-TIPABOBbIE¢ OTHOLICHHWS IPEANOJIAraioT
Takoe  IIOBEJEHHME  MX  CyOBEKTOB,  KOTOpPO€  COOTBETCTBYET  BBIPQXEHHBIM B
aJIMUHUCTPATHBHO-TIPABOBBIX HOpMax TpeOoBaHUAM. B ciydyae HapymieHus 3Tux TpeOOBaHUN
BO3HMKAET HEOOXOAMMOCTh MX 3aILUThl, KOTOpas OCYIIECTBIAETCA B aJIMUHHCTPATUBHOM WIIU

cyieOHOM TIOPSIJIKE.

Cooepoicanue aOMUHUCMPAMUBHO-NPABOBLIX OMHOULEHUT

CymectByeT psl OCOOEHHOCTEH, KOTOpbl€ CBOMCTBEHHBI pacCMaTpUBAEMbIM HaMHU
OTHOILEHHUSIM UMEHHO KaK aMUHUCTPATUBHO-IIPABOBBIM:!

1. Omnu yperynupoBaHbl IMEHHO HOPMaMH aIMUHUCTPATUBHOTO I1paBa, a HE KaKou-11uoo
WHOM OTpaciy Mpasa.

2. OHHM BO3HMKAIOT, HU3MEHSIOTCS M MpeKpamarTcs B creuuduyeckol cdepe
00I11eCTBEHHOH JKU3HU — B c(epe roCyJapCTBEHHOTO YIPaBICHUS.

3. B agMuMHUCTpaTHBHO-TIPABOBBIX OTHOIIEHHSX OIHON M3 CTOPOH BCETJa BHICTYMAET
OpraH UCHOJHUTENbHOU BiiacTu. OTCI0J]a PacpOCTPaHEHO MHEHUE, YTO aIMUHUCTPATUBHO-TIpa-
BOBBIE OTHOILICHMS, B OTJIMYME OT UHBIX (MIPEXKAE BCEr0 — IPakJaHCKO-IIPABOBBIX), SBISIOTCS
BJIACTEOTHOILIEHUSAMH, IIOCTPOCHHBIMH Ha Hayalax «BJIACTb — IMOJYUHEHHE». YIpaBICHUE
BCerja ImpeJroyiaraeT MOJAYMHEHHE BOJIM YYAaCTHUKOB COBMECTHOM JESTEIbHOCTH €AMHOMN
ynpasisolleil Boje. B yrpaBieHuecKnX OTHOLIEHUSX HAJIUIIO COTTOAYNHEHHOCTh BOJIb.

4.  Pa3HooOpa3ue CyOBEKTOB TakKe COCTaBII€T OJHY W3 OCOOEHHOCTeH 3THX
OTHOLLECHUHN.

5. JlaHHblEe OTHOILIEHUS MOTYT BO3HHMKaTh, U3MEHATHCA WIM INpeKpalarbcs Judo 1o
MHUIMATHBE CAaMUX MX YYaCTHHUKOB, JTUOO0 110 MHUIIMATUBE TPETHUX JIUL, B HUX HE YYaCTBYIOIIMX.
Cormacuss WM JKENaHMs BTOPOM CTOPOHBI HAa BO3HUKHOBEHUE aJMHHHCTPATHUBHOIO
PaBOOTHOLIEHUs He TpebyeTcs. bonee Toro, B psaae ciayyaeB OHO BO3HUKAET MPOTUB €ro BOJIU
(HampuMmep, HaJOKEHUE aJAMHHHMCTPATHBHBIX B3bICKAHWUM, JUKBHJALMUS WM pPEeopraHu3alus
CTPYKTYPHBIX 3BE€HbEB U JPYTHE).

6. Cnoopel, cBA3aHHBIE C  AAMHMHHCTPaTHMBHO-IIPABOBBIMH  OTHOLICHMSIMH,
paccMaTpUBAIOTCS M pa3pelaroTcs, Kak MpaBuio, B aIMUHUCTPATUBHOM, T.€. BO BHECYJeOHOM
nopsike. JTO 3HAYMT, YTO OCHOBHOM crmoco0 WX pa3penieHHs] HE BBIXOJIUT 3a paMKu cepbl
rOCy/IapCTBEHHOT'O YIPABIEHUS W SBISETCS OJHUM U3 aTpUOYTOB TOCYIapCTBEHHO-YIpaBJICH-
YECKOH ACSATEIBHOCTH.

7. He MeHee Ba)XKHOH OCOOCHHOCTBIO SIBISIETCSI M TO, YTO HEBBINOJIHEHHE O0sI3aHHOCTEH
CTOPOHOM 3TUX OTHOIICHUH BJIEYET 32 COOOW €€ OTBETCTBEHHOCTH IEPE] TOCYAapCTBOM B JIUIIES
€ro COOTBETCTBYIOLIETO OpraHa WM JOJDKHOCTHOTO JIMLA. AJIMHUHUCTPATHBHO-IIPABOBOE

OTHOIIIEHUE UMEET CBOM COCTaB (CTPYKTYPY).



Cybvekmul aOMUHUCMPAMUBHO20 NPABA

CyObekTaMu aAMHUHUCTPATHUBHO-TIPABOBBIX OTHOIIEHUH SBIIAIOTCA €ro Y4YaCTHHUKH:
UH/IMBUYyalIbHbIE CYOBEKTHI M KOJUIEKTUBHBIE CyOBeKThl. HOpMBI aAMMHHUCTPAaTUBHOIO IpaBa
HAJICJISIOT UX MIPaBaMU M 00S3aHHOCTSAMU M JENIAI0T CYOBEKTaMHU KOHKPETHBIX MPaBOOTHOILICHHH,
BO3HHUKAIOIIUX B cepe rocylapcTBEHHOrO yIpaBieHus. BakHelmuii mnpusHak CyObEKTOB
aIMMHHUCTPAaTUBHO-IIPABOBBIX OTHOUICHMH — HAIW4YME y HUX aJMHHHCTPAaTHUBHO-IIPABOBOIO
craryca.

Cy0beKkToM aJMUHUCTPATUBHO-IIPABOBOI'O OTHOILIEHUS HA3bIBAETCS TOT, KTO HAJEJIEH
aJMUHHUCTPATUBHBIMU IIPAaBaAMU M O0SI3aHHOCTSIMH.

Heo6xoauMo pas3nuyaTh MOHATUS «CYOBEKT aJIMUHHCTPATUBHOIO IpPaBa» U «CYOBEKT
aMMHHMCTPATUBHO-IIPABOBBIX OTHOLLEHUI.

CyOBeKT agMMHHCTPATHBHOIO NpaBa MOXET OBITh ONpEAeNieH B HOpMax IIpaBa
psanoBeIM (00ImKM) 00pa3oM, CyOBEKT K€ MPAaBOOTHOIICHUsI BCerja KOHKpeTeH. Kpome Toro,
CyObEeKT mpaBa MOXET B TEUeHHE [UIMTEILHOIO BPEMEHM HE BCTyHaTb HU € KEM B
a/IMUHUCTPATUBHbIE TPABOOTHOILIECHHUS, T. €. HE ObITh UX CYyOBEKTOM.

Cy0bexkTaMM aJIMHHUCTPATHBHO-TIPABOBBIX OTHOLIEHHW I, KaK BUAHO U3 MPUBEJCHHON

CXEMBI, ABJIAIOTCA:

. rpaxxnane Poccun;
. WHOCTPaHHbIE TPaKAaHe U JUIa 6e3 rpaX/1aHCTBa:
. TOCYIAapCTBEHHBIE  OpraHbl, HUX  CIPYKTYpHBIE  IOApa3ACIICHUS,

NPEINPUSATHS, YIPEKISHUS U UHBIE TOCYIapCTBEHHBIC OPTaHU3AINH;
. oO11ecTBeHHbIE (HETOCYIapCTBEHHBIE) O0bETMHEHUS; -
. CIly’Kalllue€ TOCYJapCTBEHHBIX OPraHOB M OpraHM3aluM, CIyXKalue
00LIECTBEHHBIX, (HETOCYJapCTBEHHBIX) 00BETUHEHUH;
. MPECTaBUTENN OOIIIECTBEHHBIX (dbopMHUpOBaHHUH, HaJIeJICHHBIC
aIMUHUCTPATUBHBIMU OOS3aHHOCTSIMU M HPAaBaMHU.
IIpu »5>ToM HEOOXOAMMO pa3auyaTh MOMEHT HACTYIUIEHUS aIMHHHMCTPATUBHON
NpaBOCYOBEKTHOCTH, T. €. MOMEHT, C KOTOPOTO CYOBEKTHI CTaHOBSATCS JJIEMEHTaMHU

AIMUHHUCTPATUBHO-IIPABOBBIX OTHOIIECHUH:

. y rpaxkaad Poccuu mpaBocyOBEKTHOCTh BOSHUKAET C MOMEHTA POXKIACHHS,

° Y IOPpUAUYCCKHUX JIUI] — C MOMCHTA O6pa30BaHI/ISI HUX B YCTAHOBJICHHOM
HOPSIZIKE;

. Yy TOCYIapCTBEHHBIX M OOIICCTBEHHBIX (HETrOCYAAPCTBEHHBIX) CITYXKAIHX

HACcTynacT ¢ MOMCHTA 3a4UCJICHUA UX Ha TOJIKHOCTb.



OO0mmMM 0O0BEKTOM PEryJIMpPOBaHMS aIMUHUCTPATUBHO-TIPABOBBIX HOPM, KaK U JIFOOBIX
JIPYTHUX TPABOBBIX HOPM, SIBIISTFOTCSI OOIIECTBEHHBIC OTHOIICHHSI, @ HETTOCPEACTBEHHBIM 00BEKTOM
— MoBeIcHHE CYOBEKTOB. B KaX/10M KOHKPETHOM aIMUHUCTPATUBHO-TIPABOBOM OTHOIIIEHUH €T0
YYaCTHUKHU OCYILIECTBIISIOT T€ IPEIOCTABICHHBIE UM IIPaBa U BO3JIOKEHHbIC Ha HUX 00S3aHHOCTH,
KOTOpBIE CBA3aHBI C 00BEKTOM MPABOOTHOILIEHHS. TakuM 00pa3oM, 00beKT — 3TO TO, 110 TTOBOAY
9Yero BO3SHHKAET MPABOOTHOIICHUE.

KOpuauyeckue (axkThbl SBISIOTCS OCHOBAHUSMU BO3HUKHOBEHUS, W3MCHEHUS WIIH
MPEeKpalIeHUs] aIMUHUCTPATUBHO-TIPABOBBIX OTHOILIEHUH, T. €. 3TO Takue (HaKThl, € HaJIUUYUEM
KOTOPBIX 3aKOHOJATellb CBS3bIBACT BO3HUKHOBEHHE, M3MEHEHHE M IPEKpallleHHUEe MPaBOBBIX
OTHOUIEHHUM.

Kak u B 1pyrux orpacisx npasa, B chepe aIMIHACTPATUBHO-TIPABOBOTO PETYIMPOBAHHUS
opuandeckre (HakThl IeSATCs Ha JSHUCTBHS U COOBITHSL.

HeiictBusi — opuauueckue (akThl, SBISIONIMECS PE3yIbTaTOM  aKTHUBHOTO
BOJICU3BSIBIICHUS JIFOJICH (HampuMmep, Mojada >KajuoObl B OpPraH HCIOJHUTEIBHON BIIACTH,
OCYIIECTBIICHUE MTPOBEPKHU U T.I1.). Oc000H Pa3HOBUIHOCTHIO NEUCTBUH SIBIISIOTCS IOPUIUICCKUE
(bOpMBbI HCTIONHUTEIBHONU JESITENbHOCTH — WHIUBUIYyalbHbIE aKThl YyIpaBlieHUs (TpuKa3
MUHUCTPAa O CTPYKTYPHBIX H3MEHEHHUSX B BEJOMCTBE, TOCTAHOBIIEHHWE HAauyalbHHKA OpraHa
BHYTPEHHUX JI€J O HAJIO)KeHUH mTpada u T.10.).

JleiicTBHsI OBIBAIOT MPABOMEPHBIMH H HEITPABOMEPHBIMHU.

IIpaBoMepHbIE JecTBUS BCerna COOTBETCTBYIOT TpeOoBaHUSM
aJIMHUHHCTPATUBHO-TIPABOBBIX HOPM.

HenpaBomepHble aeiicTBHS, KOTOpPbIE HE COOTBETCTBYIOT TpPEOOBAHHSIM HOPM
aJIMUHHCTPATHBHOTO IpaBa, HAPYIIAIOT UX. DTO MPEKIE BCEro MPABOHAPYIICHUS (JICTHKTHI),
BJIEKYIIIME 32 CO0OM BO3HUKHOBEHHUE aIMUHUCTPATUBHO-TIPABOBBIX OTHOIIEHUH, COIEp:KaHuEM
KOTOPBIX SIBIISIETCS TPUMEHEHHWE K BHHOBHOMY COOTBETCTBYIOIIUX MEpP HOPUIUIECKON
OTBETCTBEHHOCTH, ITPETYCMOTPEHHBIX 3 IMUHUCTPATUBHO-ITPABOBON HOPMOM.

CoObITHSI — 3TO SIBJICHHUS, HE 3aBUCSIIHAE OT BOJIU JIFOJCH: POXKICHNE, CMEPTh YeIOBEKa,
HABOJIHEHUE, 3eMJICTPSICEHUE, SMUEMUS, TIOXKap U T.M. B ycmoBUSAX CTUXUIHBIX OeICTBUii, Ha-
npuMep, IHCTBYIOT MHBIE, COOTBETCTBYIOIINE CUTYAI[UU TIOJTHOMOYHS OPTaHOB UCTIOTHUTEIHLHOU

BJIaCTH, B CBA3H € UEM M BO3ZHUKAIOT aIMUHUCTPATUBHO-IIPABOBBIC OTHOIICHM.

Ilonamue, ocobennocmu, 8UObl U CMPYKMYPA AOMUHUCIPAMUBHO-NPABOBLIX OMHOULEHUT
AJIMUHUCTPAaTUBHO-TIPABOBBIC  OTHOIIEHUS — OTO OOIIECTBEHHBIE OTHOIICHUS,
yperyanupoBaHHbIE HOpMaMH aAMUHUCTPATUBHOTO MpaBa. OHU BO3HUKAIOT U U3MEHSIIOTCS B CBSI3U
C npumeneHuem aIMUHUCTPATUBHO-TIPABOBBIX HOpM. HopMa aiMHHHUCTpaTUBHOIO MpaBa — 3TO

nNpeanocCblIKa M HCO6X0,Z[I/IMOC YCJIOBUE€ BO3HHUKHOBCHHA AIMHUHUCTPATUBHO-IIPABOBOI'O



OTHOLIEHHsA. be3  aAMUHUCTPAaTHMBHO-NPAaBOBOW  HOPMBI ~ HE  MOXET  BO3HUKHYTh
AIMUHHUCTPATUBHO-IIPABOBOC OTHOIICHHUEC, HO, C [[perfI CTOPOHBI, AIMUHUCTPATHUBHO-IIPpABOBas
HOpMa MOXET CYIIECTBOBATH cama Mo ceOe, He BBI3bIBAs /IO MOPHI 10 BpEMEHU BO3HUKHOBEHUS
aIMUHUCTPATUBHO-TIPABOBOTO OTHOLLICHUS. CymiecTBy1oT, Harpumep,
aIMUHUCTPATUBHO-TIPABOBBIE HOPMBI O YPE3BBIYAKHOM IIOJIOKEHUU, O PEKBU3HUIMH, HO 10
HACTYIUICHUA OMPCACIICHHBIX yCJIOBI/If/'I n O6CT051T€HBCTB OHU HC IPUMCHAIOTCA U HC IOPOKAAOT
AIMUHHUCTPATUBHO-IIPABOBBIX OTHOIIICHHUH.

AJMUHUCTPATUBHO-TIPABOBbIE OTHOILIEHHUS, HApSAAy CO BCEMH MPUCYIIUMH JTHOOOMY
MIPaBOOTHOLICHUIO aTpuUOyTaMu, U MEIOT U HEKOTOPOE CBOEOOpa3ue, OTpaXkarollee UX OTpacieBbie
ocoOeHHOCTH. OHU OTJIMYAIOTCS OT BCEX JPYTrUX MPABOOTHOIICHUN MPEXKIE BCETO CBOUM
COJIepKaHNEM, TEM, YTO OMOCPENYIOT cepy OpraHU3alMOHHON IESTeIBHOCTH TOCYAAapCTBa U
UMEIOT CBOEH O0OIIel Leabl0 JODKHYI0 OpPraHM3alfi0 JKU3HEACSITENbHOCTH TPakIaHCKOTO
oOmiecTBa, OpraHU3aMOHHOE 00EeCTIeYeHUE €r0 HOPMAaIbHOTO (PYHKIIMOHUPOBAHUSI.

AILMI/IHI/ICTpaTI/IBHO-HpaBOBI)Ie OTHOIICHHA MOI'YyT CYHICCTBOBATH TOJIBKO B KadCCTBC
IMpaBOBLIX, B OTJIMYUC OT CeMeﬁH0-6paqHLIX, TOBapOO6MeHHI)IX, TPYAOBBIX OTHOIHGHI/IfI, KOTOPBIC
CKJIQ/IBIBAIOTCS U CYLIECTBYIOT OOBEKTUBHO, HE3aBUCHMO OT TOTO, PETYIHPYIOTCS OHH HOpMaMu
nmpaBa WK HeT. ['ocynapcTBO UX JIHIIb OMOCPEAYET, HAMpaBiseT B HY)KHYIO CTOPOHY, (hopmy-
JUpys. HOpMBI U (OpMHUpPYS OTpaciv 4YacTHOIO IpaBa. AJIMUHUCTPATHBHO-IIPABOBBIE K€
OTHOIICHUA MOTr'yT CyHIeCTBOBATD, TOJIBKO eciun OHH YPEryJInpoOBaHbI HOpMaMH
aIMUHUCTPATUBHOIO IIPaBa.

OcoOeHHOCTBIO  aIMUHUCTPATUBHO-TIPABOBBIX  OTHOUICHWH  SIBISETCS Takke UX
Ype3BbIYaitHOE MHOT000pa3ue M BCECOOBEMITIONMIMN XapakTep. Beskuii rpakJlaHWH CTaHOBHUTCS
YY4aCTHUKOM aJMUHHCTPATUBHO-TIPABOBBIX OTHOIIEHUN OyKBaJIbHO C MOMEHTA POXKICHUS, Jlajee
€ro agMUHUCTPATUBHAS MPABOCYOBEKTHOCTh MOCTOSHHO PACIIUPSIETCS M YIIIYONseTcs, U Jlaxe
Moclie CMEPTH TpaKTaHWHA AJIMHHHCTPATHUBHO-TIPABOBHIE HOPMBI M OTHOIICHHS OOeperaror
naMAaATb O HEM B 3aKOHOJATEIILCTBE O HOT‘pe6eHI/II/I, MOopAAKE JIMKBUAAOWN MECT 3aXOpPOHCHMH,
IIepe3axOPOHEHUS OCTAHKOB U T. JI.

Buabl aAMMHHMCTPATHBHO-NIPABOBbIX OTHOMIEHWH. CyIIECTBYIOT MHOTOYMCIICHHbIE
BUJbl AIMUHUCTPATUBHO-TIPABOBBIX OTHOIICHUW MO Pa3IUYHBIM  KIACCU(UKAIMOHHBIM
OCHOBAHUSIM: II0 CBOEMY XapakTepy — MamepuaivbHvle U NpoyeccyanvbHvle, IO XapakTepy
B3aMMOOTHOIIICHHI Y4aCTHHUKOB 3THX OTHOIIEHUH — 6eEpPMUKAIbHbLE (Me>1<11y MHUHUCTEPCTBOM U
MOABEAOMCTBEHHBIMU OpPraHU3alUsIMU, PYKOBOAUTEIEM U MOJYMHEHHBIMH), 2OPUZOHMANbHbIE
(Mexay IByMS MUHUCTEPCTBAMH;, CTPYKTYPHBIMHU IOJAPA3JECICHUAMU BCEX IPYTHX OpPraHOB
MCIIOJTHUTENIbHOM BJIACTH B UX BHYTPEHHUX B3aMMOOTHOUICHUSIX APYT C APYTOM) U OUALOHATbHbIE
(MeXOy TrOCyIapCTBEHHBIM CAHUTAPHBIM, T[OXAPHBIM M JPYTMMU HMHCIEKTOpaMH |

JOJIKHOCTHBIMU JIMIIAMHU MOJKOHTPOJIBHBIX OOBEKTOB); MO XapaKTepy MOPOKAAOIINUX UX HOPU-



IUYEeCKMX (AKTOB — OTHOIIEHHUSA, MOPOXKJIAEMble IPABOMEPHBIMH JEUCTBUAMU H
HCIIPaBOMCPHBIMU I[CﬁCTBHSIMPI (HpaBOOTHOH_IeHI/Ie, MopoKAACMOC IPABOMCPHBIM I[Cf[CTBPIGM,
HaIpaBJCHO Ha peaU3alMI0 JUCIIO3UIIMN ITPABOBOM HOPMBI, & MOPOKIAEMOE HEIPABOMEPHBIM
JENCTBUEM — Ha pealiu3alliio ce CAaHKLKHU); TI0 POAOKUTEILHOCTU ACHCTBUS —- OeccpouHule,
Ccpounble U KpPamkocpouHvle, IO 00bEMYy M MECTy B CHCTEME aJMHHHCTPATHUBHO-IIPABOBOIO
PETyJIHpOBaHUA — o00wWue, ompaciesvie M MeHCOMpPAciegble ATMUHUCTPATHBHO-TIPABOBHIC
OTHOILIEHHS (hedepanbHO20, pecUOHANIbHO20 N MECTHO20 YPOBHSI.

CtpykTrypa  aAMHHUCTPATHBHO-NpaBoBOoro orHomenusi. Ilox  cTpykTypoii
aJMUHHCTPATUBHO-TIPABOBOIO OTHOILIEHUS TMOHMMAETCS COBOKYMHOCTh COCTABIISIFOIIMX €ro
B3aMMOCBA3aHHBIX 00s3aTeIbHBIX 3JIEMCHTOB, KaKOBbIMHU ABJISIFOTCA: Cy6’beKTI>I
AIMUHHUCTPATUBHO-IIPABOBOI'0 OTHOLICHUA, 0O0BEKTHI AAMHUHUCTPATUBHO-IIPABOBOI'0 OTHOLICHUA,
mpaBa, 00SI3aHHOCTH U XapakTep CBSI3U YYACTHHKOB aIMUHUCTPATUBHO-TIPABOBOTO OTHOILICHUS;
YCIIOBUSI BOBHUKHOBEHUS aJIMUHUCTPATUBHO-TIPABOBBIX OTHOLICHHUH (FopuanYecKue GaKkThl).

Cybvekmamu, T. €. yYaCTHUKAMH aJIMHUHUCTPATUBHO-TIPABOBBIX OTHOIIEHWUW, MOTYT
BBICTYIIATh B JTIOOOM COOTHOIICHUH rOCYJapCTBEHHBIE OPTaHbl, NX CTPYKTYpPHBIE MTOAPA3ACICHHS,
JOJKHOCTHBIE JTUIAa U APYTUe CIyXKalllue, TPEeINpHUsITHs, YIPEXKICHUS U IPYrHe OpraHu3aiui,
rpakaaHe M UX oOIIecTBeHHbIe 00benuHeHus. [Ipr 3TOM XOTst OBl OJJHUM U3 CYOBEKTOB (ydact-
HI/IKOB) JII000ro AAMUHUCTPATUBHO-IIPABOBOT'O0 OTHOLICHUA BCETAa U 00s3aTeNILHO SBIISIETCS
TOCYJaPCTBEHHBIN OpraH, ero CTPYKTYPHOE MOJpa3eieHUE WM TOCYIapCTBEHHBIN CITYyXaIuil.
Mexny naByms wiu Oonee TrpakgaHaMH, a Takke OOIIECTBEHHBIMU OOBEINHEHUSIMU
aIMUHUCTPATUBHO-TIPABOBBIX OTHOILIEHUH CYIIECTBOBAaTh HE MOXKET, IOTOMY YTO HU OJHA W3
CTOPOH B 3THUX CJIy4dasaX HC 06naz:aeT HUMIICPAaTUBHBIMU I'OCYJapPCTBCHHBIMHU ITOJTHOMOYHAMMU.

Obvexmamu aIMUHUCTPATHBHO-TIPABOBBIX OTHOIIICHUM BBHICTYIAE€T BCE TO, MO TOBOIY
Yero OTH OTHOIIEHUS  BO3HHMKAIOT, CKJIAQAbIBAIOTCS W  pa3Bu-BatoTcsa. OObekTamu
aJIMUHUCTPATUBHO-TIPABOBBIX OTHOILIEHUW MOTYT BBICTYNAaTh ACHCTBUSA U TOBEJICHUE JUIA;
rOCYJapCTBEHHOE, YacTHOE, OOIECTBEHHOEC W JIMYHOE HMMYIIECTBO (perucTpaius, H3bITHE,
KOH(UCKalKs, MpUBaTU3aIMs, HAIlMOHAIM3AMSA U T. [.); NPEAMEThl JYXOBHOH KyIbTyphbl, (B
o0JacT TOCYJapCTBEHHOTO pPEryJUpOBaHUS KyIbTyphl, HayKd © OOpa3oBaHHs); BCS
COBOKYITHOCTH TIpaB, CBOOOJ W 00sI3aHHOCTEH, COCTaBISIONIUX AAMHHHCTPATHBHO-IIPABOBON
CTaTyC TIpaXxJaHWHa B C€ro B3aMMOOTHOIIIEHUI SX C opraHaMu WCHOJHUTEIBHON BJIACTH.
Mnoroo6beKTHOCTh aAMUIUCTPATUBHO-TIPABOBBIX OTHOUIEHHM TOXE BBICTYMAeT CBOEOOpa3HOMU
0COOCHHOCTBIO ATOW PA3HOBHUIHOCTU MTPABOOTHOIICHHIA.

VY Kaxa0ro U3 y4aCTHUKOB KOHKPETHOTO aIMUHUCTPATUBHO-TIPABOBOTO OTHOILIEHHUS €CTh
cyOveKmusHble npasa u opuouyeckue 00s13auHocmu, 00ecredyeHHbIe TOCYTapCTBEHHON 3alUTON

H BO3MOXHOCTBIO TPUMCEHCHUA aIMUHHUCTPATHBHBIX CaHKHHﬁ.



B agMuHUCTpaTUBHO-IPAaBOBBIX OTHOIICHUAX MEXKIYy WX yYaCTHHUKAMU MOTYT
MPUMEHSATHCSI MHOTHE METOJIbl: Memod peKoMeHOayul, TMpu KOTOPOM TOT, KOMY aJIpecyroTcCs
PEKOMEHIAllNH, MOXKET UX MPUHATH, U3MEHUTH C YU€TOM CBOUX MOTPEOHOCTEH W BO3ZMOKHOCTEH
WIM OCTaBUTh 0€3 MOCIEACTBUM; Memood cozniacosanuti, IpU KOTOPOM YYAaCTHUKH B3aUMHO
COTJIACYIOT CBOU MO3UIIMU; MEMOO 83AUMHOL OMEEemCcmeeHHOCmuU CyObEeKTOB APYT Mepea APYyTroM;
HAKOHEII, Bce OOJIbIIIEE PACIPOCTPAHCHHE MTOTYIACT AOMUHUCPAMUBHO-002080PHBLIL MEMOO.

Ycnosuamu  6o3nuxknogenus aoMuHUCmMpamueHo-npasosuix OMHOUIEHUL BBICTYIAIOT
opuanueckue QakThl, T. €. Te (aKTUYECKUE OOCTOSTENbCTBA, KOTOPHIE CIY)KaT OCHOBAaHUEM
BO3HUKHOBEHHUS, W3MEHEHHUS WIM IMPEKpallleHUuss KOHKPETHBIX aJMUHUCTPATUBHO-TIPABOBBIX
OTHOULIEHUNA. AJMHUHHCTPATUBHO-IIPaBOBasi HOpMa TOJBKO TOI/Ia BCTyHaeT B JIEHCTBUE, KOTJa
HACTYIAIOT IPEIyCMOTPEHHbIE IPAaBOM YCJIOBHS CE€ peald3allii B BHUJAE KAKHUX-TO COOBITUI
(pokaeHue, CMepTh, HACTYIJICHHE KaKHX-TO YPE3BBIYaWHBIX OOCTOATENbCTB) WM JIEHCTBUI
buznyecKux M IOpUAMYECKUX Jull. Pa3nuuus Mexay COOBITHSMH U JEHCTBUSIMH B TOM, YTO
COOBITHSI HACTYHNAIOT /1. Pa3BUBAIOTCS HE3aBUCUMO OT BOJICU3bSBICHUS JIIOJCH, a 1eiCTBUS BCeraa
UMEIOT SICHO BBIPA)KCHHBIN BOJICHAIIPABIICHHBIN XapakTep. J|ecTBHS MOTYT OBITh TPaBOMEPHBIMU
WIK HEMpPaBOMEPHBIMU, HO KaK Te, TaK M JPYrHe MOPOXKAAIOT aIMUHUCTPATUBHO-TIPABOBBIC
OTHOIICHHUSI, €CIIM 3aKOHOJIATENIbCTBO MPUIACT UM CTATyC IOpuandeckux ¢akToB. bombmmHCTBO
aJIMAHUCTPATHBHO-TIPABOBBIX OTHOIIEHHHA IOPOKIAAETCS TPABOMEPHBIMHU TIOJOKHUTEITHHBIMH
NeUCTBUAMHU (PU3MUYECKUX M IOPUIMYECKUX JIUIl B OTIUYHE OT YTrOJIOBHO-TIPABOBBIX OTHOIICHUH.
3t0 emie oHa creruduueckasi 0COOEHHOCTb aIMUHUCTPATUBHO-TIPABOBBIX OTHOLLICHUH.

AOMUHUCMPAmMuU8HO-NpoYeCccyaibHble HOPMblL U OMHOUEHUS

Kpowme MaTepHaTbHBIX aJIMHHUCTPATHBHO-TIPABOBEIX ~ HOPM M aJIMHHU-
CTPaTUBHO-TIPABOBBIX OTHOIIEHUN CYLIECTBYIOT TaKke U npoyeccyanvhbie
aJIMHUHHCTPATUBHO-TIPABOBBIE HOPMBI U OTHOIIICHUSI.

MartepuanbHble aIMUHHCTPATUBHO-TIPABOBBIE HOPMBI ONIPEACTISIOT MIPaBa, 00SI3aHHOCTH H
MIPaBOMOYUS CYOBEKTOB aIMUHUCTPATUBHO-IIPABOBBIX OTHOILIEHUM, OTBeYas Ha BOIPOC, umo
Modcem, Q0aMCeH, 0053an (Unu, Haobopom, He Modcem, He 0oJiceH,, He obs3an). Ho dhopmoit
YKU3HU 3aKOHA SIBIISIETCS MPOIIeCcC ero MPUMEHEHHUs, U Kaxk/1as MaTepuaabHas HOpMa >KUBET JTHUIIIb
B Ipolecce ee npuMeHeHus. [loaToMy kaxaoi rpymnmne MarepuaibHbIX IPABOBBIX HOPM JIOJIKHA
KOPPECIOHIMPOBATh COOTBETCTBYIOIIAsl TpYMIMa MPOLECCyaIbHBIX HOPM, YCTaHaBIMBAIOIINX
MIOPSIIOK IPUMEHEHUS ¥ PeaTi3aliii MaTepHATbHBIX ITPABOBBIX HOPM.

[IponeccyanbHble HOPMBI, ONIPENEIsis MOPSAAOK, IPOLENyPYy peaTn3allii MaTepUATbHBIX
IIPABOBBIX HOpPM, OTBEYAIOT HA BONPOC, KAK MOJCEMm, 00NHCEH, 0043aH IeCTBOBATh yYaCTHUK
COOTBETCTBYIOILIETO MPABOOTHOIICHHUS, KAKUM 00pa30M OH MOXKET U JOJKEH PCAIU30BbIBATh CBOU
npaBa, OOS3aHHOCTM M TOJHOMOYHS, NPEJOCTaBICHHbIE €My WJIM BO3JaraéMble Ha HETo

MaTepHaIbHOW TMPaBOBON HOpPMOM. MarepuanbHble HOPMBI 3aKpEIUIIIOT B CTaTUYHOW (opme



npaBa M OO0S3aHHOCTH YYaCTHMKOB aJMHMHUCTPATHUBHO-IIPABOBOI'O OTHOLIEHMs, TOT/Aa Kak
aJMMHHMCTPATUBHO-IIPOLIECCYaTIbHbIE HOPMbI OTPAKAIOT JUHAMHMKY pea3allid 3TUX IpaB U
00s13aHHOCTEHN, PErVIAaMEHTUPYS MOPSIOK U Ipolecc (IIpoUeaypy) pa3pelieHuss KOHKPETHBIX
WH/IMBUYaJIbHBIX JI€]1 B PA3JINYHBIX OOJIACTIX OPraHU3aLMOHHOMN eATeIbHOCTU TOCY1apCTBA.

AOmunucmpamusHo-npoyeccyaibHvle NpagoOmMHOWEeHUs. TPEICTABIAIOT COO0M Takue
peryjupyeMble NpaBoM OOIIECTBEHHbIE OTHOILEHUS, KOTOPbIE CKJIAAbIBAIOTCA IO IOBOAY
paspelieHusT MHIWBUAYaTbHO-KOHKPETHBIX JIeJ B yIpaBieH4Yeckod cdepe. 3amaua
aJIMUHUCTPATUBHO-TIPOLIECCYAJIbHBIX OTHOIIEHUH — oOecreueHne peaau3aldy NpeAnucaHui
MaTepUaIbHOW HOPMBI, M IOTOMY aIMHHHCTPAaTHBHO-IIPOLIECCYAIbHOE IPAaBOOTHOILECHUE
BBICTYIIAET KaK CPEJCTBO COOTBETCTBYIOIIETO MATEPUAIBHOTO OTHOILICHHUSI.

Cnocobbl 3auumul aOMUHUCMPAMUBHO-NPABOGLIX OMHOUEHULL

[lonsTe 3amMTHl AAMMHHUCTPATUBHO-IIPABOBBIX OTHOLIEHMH O3HA4YaeT CO3JaHHE WU
CYLIECTBOBaHME ONPEAEICHHBIX YCIOBUN U rapaHTUH, KOTOpbIe Obl 00ecreunBaIl pa3BUTHE TEX
WIM UHBIX [IPaBOOTHOILIEHUI B TOYHOM COOTBETCTBUU C JECUCTBYIOLIMM 3aKOHOJATENIbCTBOM. B
HACTOSIIEE BPEMsI CYIIECTBYIOT M IPUMEHSIOTCS TPU OCHOBHBIX CITOCO0A 3aIIUTHI aIMUHHUCTpPA-
TUBHO-IIPABOBBIX OTHOIIECHUI: aIMUHUCTPATUBHBIHN, Cy1€OHBIN U 10rOBOP-110-COTIACUTEIIbHBIMN.

AOmunucmpamusHulii.  cnocod  3awumsl  AOMUHUCPAMUBHO-NPABOBIX  OMHOUEHUT
OCYIIIECTBIISIETCS B paMKaX CHCTEMbl UCIOJHUTENBHOM BJIACTU CHJIAaMU U CPEACTBAMHM OpPraHOB
rOCy/IapCTBEHHOTO YIIPaBJICHUS U UX JOJKHOCTHBIX JIUL, KOTOPBIE IO 5kaj100€ COOTBETCTBYIOIINX
CyOBEKTOB WJIM 110 CBOEMY YCMOTPEHMIO IIPOBEPSIOT 3aKOHHOCTH U 11€JIeCO00Pa3HOCTh PELICHUH 1
JNEUCTBUI TNOJYMHEHHBIX OpPraHOB M HUX CIYXKAIMX, IPUHUMAas COOTBETCTBYIOLIME MEpHI
3aIlUTHL.

Ilpakmuueckas paboma 2

BOIIPOCHI:

1. Yro Takoe aAMUHUCTPATUBHO-TIPaBOBbIe OTHOIIEHU? KakoBbI HX 0COOEHHOCTH?

2. Kak cooTHOcSTCS TOHATUS «CYOBEKT aJMHMHHMCTPATHUBHOIO IIpaBa» U «CYyOBEKT
aJIMUHUCTPATUBHO-TIPABOBBIX OTHOILIEHUI»?

3. Kakue BblAenstoTcsd BUABl aJMUHUCTPATUBHO-TIPABOBBIX OTHOLIEHMM M IO KaKUM
IOPUANYECKUM OCHOBaHUAM?

4. KakoBbl OCHOBaHHS BO3HUKHOBEHHS, W3MEHEHUS, MpEKpalleHus aJIMUHUCT-
PaTUBHO-TIPABOBBIX OTHOLIEHUI?

5. KakoBbI cyOBEeKTHl aIMUHUCTPATUBHO-TTPABOBBIX OTHOIICHUH?

6. IloueMy amMHMHHCTpaTHBHBIE IPABOOTHOLIEHMsI IO CBOEM NpUPOJE, Kak IPaBUIIO,
ABJIAIOTCA BJIACTECOTHOLIECHUSAMU?

7. Kak BBl MOHUMAETE «BEPTUKAIBHOCTH» U «TOPU30HTAIBHOCTBY aIMHUHHCTPATUBHBIX

MPaBOOTHOILIECHHUI



3AJJAHUA:

1. Ha »k3aMeHe MO agMHHHCTPATUBHOMY IIpaBy Ha BONPOC 00 OCOOCHHOCTSX
aJMMHHMCTPATUBHO-IIPABOBBIX OTHOUIEHUH CTYAEHT OTBETHJI CIEAYIOLIEe: OAHOW M3 CTOPOH
JAHHBIX OTHOILECHUN BCEra BBICTYNAET IOCYAAPCTBEHHBIM OPraH WM €r0 IPEICTaBUTENb; 3TH
OTHOLICHHs BCETJa HOCAT BEPTUKAJIBHBIM XapakTep, BO3HUKAIOT 110 MHULMATUBE OJHOM u3
CTOPOH; CTOPOHBI 3TUXITPABOOTHOIIICHUH HE paBHBL. TOUYHBIN OTBET?

2. JlaiiTe BHIOBYIO KJIACCU(HUKAIMIO CIEIYIOIUX aJMUHUCTPATHUBHO-TIPABOBBIX
OTHOILICHUN:

a) uHcrektop ['MB/1Jl Haznauwn mrpad rpaxaanuny [lerpoy;

0) IPOKYpOp Ial CaHKIUIO Ha M3bATHE OyXTalTepCKUX AOKYMEHTOB B [lemaprameHTte
CTPOUTEIBCTBA;

B) OTHEN IOCTULUHU 3aperuCTpUpOBA]  YCTaB  OOLIECTBEHHOI'O  OOBEAMHEHUs
«IIpaBonopsanoK»;

r) npaBuTenbcTBO PP oka3ano ¢puHAHCOBYIO MOMOIIb KUTENSIM ropoaa Bonrononcka;

1) MUHUCTP 000poHbI yBosn oduriepa MiBanosa 3 BoopyxkenHsix cuit PO mo cocTosHuio
3I0pOBbBS;

3. B cembe Mmexanuka ['aBpwiioBa ceiHy Hukonaro mcnomnumnoce 18 ser. ¥V nodepu
[aBpwiioBa ponuiiack 104ka, Ha CEMEHHOM coBeTe ee pemuyin Ha3Barh Jlapucoii. Cymnpyra
["aBpuioBa o KOHKypCy ObuIa MpUHATA Ha paboty B MunucrtepctBo ¢punancos. Yepes 10 nueit
IIPUILIO TUCBMO U3 JEPEBHHU, yMep nenymka Hukomnas.

Havime xapakmepucmuky npuseoeHHbiM I0PUOULECKUM DAKmam U 603HUKAIOWUM HA UX

OCHoO6e admuHucmpamu6H0-npa606blM OMHOUWEHUAM.

TECT 2
1. Kakum o6pa3zom pacnpenensieTcsi OTBeTCTBEHHOCTh CTOPOH B aIMUHHUCTPATUBHOM
IIPaBOOTHOLIEHUU?
Bri6epute o1H OTBET:
0JIHa CTOPOHA OTBEYAET Mepes Apyron
CTOPOHBI HECYT OTBETCTBEHHOCTh NIEPE]] TPETHUMHU JINLIAMU
MEX/1y CTOPOHAMHU B3aUMHO
CTOPOHBI HECYT OTBETCTBEHHOCTh NIEPE]] TOCYIapCTBOM

HCT IMMPAaBUJIBHOI'O OTBCTA

2. Ubu MHTEpECH NPEBATUPYIOT B a/IMUHUCTPATHBHBIX MMPABOOTHOIICHUSX ?
BriGepute oqun oTBET:

OTAEIbHON JINYHOCTH



NPEINPUIATHI U yUPEKICHUN
OOIIECTBEHHBIX OpraHU3aIuit
rocyaapcraa

00l1IeCTBa B IIE€JIOM

3. UYeM 00ycIOBJICH UCTIOTHUTENIBHBINA XapakTep aIMUHUCTPATUBHBIX
IIPAaBOOTHOLIEHUN?
BriOepure oauH oTBET:
IIPUMEHEHUEM Mep rOCy1apCTBEHHOIO IPUHYXKACHUS
NeicTBHEM CYOBEKTOB yIPaBICHUS OT UMEHH rOoCy1apCcTBa
HaJIM4ueM y CyOBbEKTOB paclopsAUTENIbHbBIX TOJTHOMOYHM
BCEM I1E€PEUYUCICHHBIM
IPUMEHEHHEM HOPMATUBHBIX aKTOB
4. Yro npencraBiseT co00i aIMUHUCTPATUBHO-TIPABOBOE OTHOIICHHUE?
Br16epute o1H OTBET:
yPEryJIupoBaHHOE YIPaBJIEHYECKOE OTHOUIEHHWE, B KOTOPOM CTOPOHBI BBICTYMAIOT Kak
HOCHUTENIM B3aUMHBIX IIPaB U 00s13aHHOCTEN
YpEeryJaupoBaHHOE HOPMaMM IpaBa OTHOIIEHHE MEXJIy CTOPOHAaMH, OCHOBAaHHOE Ha
COTJIACUU CTOPOH
OTHOILICHHE MEX/Y CyObEeKTaMu MpaBa
HOPMY POCCHMCKOTO ITpaBa
YpEeryJaupoBaHHOE HOpMaMHU aJIMMHHUCTPATUBHOIO IPaBa yNpaBiIeHUECKOE OTHOILIEHUE, B

KOTOPOM CTOPOHBI BBICTYIIAIOT KaK HOCUTCIIN CY6'I>CKTI/IBHI)IX InpaB u 00s3aHHOCTEN

3. CYBBEKTBI AIMUHUCTPATUBHOI'O ITPABA

Tema 1. Ilonamue 6uowi, 0ocodennocmu cydbeKmoe npagosvix nPaAeoOMHOUEeH UL

Cy0bekThl aJMHHUCTPAaTUBHOro mnpaBa CyObeKTaMH aJMHHHCTPATHUBHO-IIPABOBBIX
OTHOIICHUH SBIISIOTCS €r0 YYACTHUKU: MHAUBHUIyabHbIE CYOBEKTHI U KOJUIEKTUBHBIE CYOBEKTHI.

Baxueiimmii npu3Hak cyObEeKTOB IMHUHUCTPATUBHO-IIPABOBBIX OTHOIIICHUN — HAJIUYHUE Y
HUX aJIMUHHCTPATUBHO-IIPABOBOI'0O CTATyca, T.€. IpaB, 00s13aHHOCTEN, MOTHOMOUKN. UTOOHBI cTaTh
CyOBEKTOM, YUaCTHUKU aAMHUHUCTPATUBHO-IIPABOBBIX OTHOILIEHUH JTOJKHBI 00J1a/1aTh:

*  QJMUHUCTPATHBHOH IpPaBOCHOCOOHOCTHIO  (CIIOCOOHOCTHIO HMMETh TpaBa H
00s13aHHOCTH);

* aIMUHHCTPATUBHOU JI€ECIIOCOOHOCTHIO (CITOCOOHOCTBIO MPHOOPETATh UMYIIIECTBEHHBIC

MpaBa, UCTIOJIHATH O0S3aHHOCTH).



Hnousuoyanvrvie cyovekmol — 3TO Tpaxaane Poccuiickoit denepariuu, HHOCTPAHIIHI,
nuna 6e3 rpakaancTBa. O6beM MmpaB U 00513aHHOCTEH ITHUX CYOBEKTOB OMPEAEIISETCS UX CBSA3BIO C
rOCyJapCTBOM.

Konnexmusnvimu cybvexkmamu aaMUHUCTPATHBHOTO IpaBa BBICTYNAKOT OOBEIWHEHMUS,
OpraHu3aIH, KOJJICKTHBBI, IPESIIITPUATHUS, YIIPABICHYCCKUE OPTaHBbl.

Haubosiee BaxHBIM CyOBEKTOM aMHUHUCTPATUBHOTO MpaBa SBISIETCS 20CY0apCmeEeHHble
opeanu3ayuu, Kak CUICTeMa OpraHoOB TOCYAapCTBEHHOM UCTIOIHUTENILHON BIACTH U COBOKYITHOCTh
rOCYJapCTBEHHBIX CITyKamuX. OpraHbl U CIyKallie OCYIIECTBISIOT BIACTHYIO YIIPABICHYECKYIO
NeSITeIbHOCTD TI0 MCIIOJHEHUIO 3aKOHOB, aKTOB MPABOCY/IHS, pealin3alliil aJIMUHUCTPATHBHOTO
cynomnpou3BojacTBa. OpraHbl TOCylIapCTBEHHOW HCIIOJHUTENBPHOW BIIACTH CO3JAIOTCS U
NEHCTBYIOT OT UMEHH U T10 MOPYYEHHUIO TOCYIapPCTBA, BBIIOIHSIIOT €ro (QYHKIUH, YIPaBIISIOTCS
rocynapcTBoM. K HUM OTHOCSATCS anmmapaT 3aKOHOJATENbHBIX, UCIIOJHUTEIBHBIX, CYICOHBIX U
KOHTPOJIbHBIX OPT'aHOB BJIACTH, & TAKXKE FOCYIAPCTBEHHBIE TPEATIPHUITUS U YIPESIKICHUS.

Hezocyoapcmeennvie opeanuszayuu — mpodcoro3bl, MOTUTHYECKHE MMAPTUH, TBOPUYECKHE
COI03bl, KOMMCPYECKUC O6L€IH/IH€HI/IH — OCYHWCCTBJIAIOT TIPYIIIOBBIC W HWHAWBUIYAJIbHBIC
UHTEPECHI IPaX/IaH U JCHCTBYIOT HE3aBUCUMO OT TOCYIapCTBa.

Ecnu mpaBoBoil cTaTyc TIpaxJaHHMHA ONpEIENseT COBOKYIMHOCTb npas, c60600 W
obs3anHocmet, ycranoBieHHbIX KorctuTymmeir PO, To rocynapcTBeHHBIE OpraHbl HAJEISIOTCS
KoMnemeHyuel N NOTHOMOYUSAMU, A TAK)Ke HOPMaMH cO CTOpOoHBI KOHCTUTYIINH 1 (eepatbHbIX
3aKOHOB.

AJZIMUHUCTPAaTUBHOE MPaBO YCTAHABIUBACT AOMUHUCMPAMUBHYIO OMEEMCHEEHHOCHb

Qusuueckux u pUOUYecKUx Iuy.

OCHOBBI aIMMHHUCTPAaTUBHO-IIPABOBOT'0O CTaTryca rpaxiaad P®.
AJIMMHHCTPAaTUBHO-TIPaBOBOM cTaTyc rpaxkaaH Poccuiickoit @enepanuu yacth 0O0IIEro
IIPaBOBOTO craryca, ycraHoBieHHoro Koucrurymuen P®, 3akonom P® "O rpaxknaHcTBe

Poccuiickoit @enepanuu’ 1 ApyruMu akTaMH 3aKOHOIATENIbCTBA.

2. B cdepe ucnonHUTEN HON BIACTH IPaX/1aHe BHICTYNAIOT B KAUYECTBE YACTHBIX JIUIL, T.€.
JUI, KOTOpbIE pEeaNMn3yl0T CBOM JIMYHBIE MAPTUKYJISApPHBIE MpaBa M OOA3aHHOCTH, a HE
oQuIMaNbHble MpaBa rocyAapCTBEHHBIX WM HETOCYAapCTBEHHBIX OpraHU3alluii U WX OpPIraHOB.
AJMUHUCTPAaTUBHO-TIPaBOBOM craryc rpaxnaH P® sBnsercs pasBHbiM. Koncturynus PO
yCTaHaBJIMBACT PABEHCTBO BCEX IPAX/IaH Mepel 3aKOHOM U CyJIoM. [ 'paxkiane 00J1a1atoT paBHbIM
00bEMOM aTIMUHUCTPATUBHON MPABOCIIOCOOHOCTH B XO3SHCTBEHHOW, COIMAIBHO-KYJIBTYPHOU U
aIMUHUCTPATUBHO-TIONIUTUYECKON cepax KU3HM OOIIecTBA. DTa MPaBOCIOCOOHOCTH MOXKET

OBbITh YAaCTUYHO M BPEMEHHO OrpaHHuY€Ha B CcIOy4yasXx U TOpSAAKE, OIpeleIeHHOM



3aKOHOAATENbCTBOM. Hampumep, B ¢BA3M € COBEpIIEHUEM  aJAMHHHUCTPATHBHOIO
[IPAaBOHAPYUIEHMsI, 3a KOTOpPOE MPEAyCMaTpUBAIOTCSl CAaHKLUMU B BHUAE aJIMUHUCTPATUBHOIO
apecra, JIMIIEHUS CHELMAIbHBIX [IpaB WK HMHbIE NpaBoorpannyeHus. I'paxaane PO obnagaror
paBHOHM aAMUHUCTPATUBHOH JeecriocOOHOCThI0. OTAEIbHbBIE I'PAXKJAHE 10 COCTOSHHUIO 3/I0POBbS
MOTYT OBITh NpPHU3HAHBI B HOPSJAKE, ONPEIEICHHOM 3aKOHOM, IIOJHOCTBIO WM YacTUYHO
HE/EeeCOCOOHBIMI  (HAampuMep,  JIMIA,  CTPAAAONMe  HEKOTOPBIMH  MCUXWYECKUMHU
3a00JI€EBaHUSAMH).

Ha ocHOBe aJAMHMHUCTPaTMBHOH NpPaBOCHOCOOHOCTH JAEECHOCOOHBIE TpakIaHe
OCYILECTBIISAIOT CBOM IIPaBa M 0053aHHOCTH, BCTYMAasi B KOHKPETHbIE aIMUHICTPATUBHO-TIPABOBbIE
OTHOLIEHUSI C OpraHaMHM M JIOJDKHOCTHBIMM JIMLIAaMU TOCYAApCTBEHHOM aAMHHHCTpALUU. DTU
OTHOILICHHS MOTYT BO3HHKATh B CBS3U: a) C pealin3alel rpaxaaHamMu B cepe rocy1apCTBEHHOTO
yIpaBJIeHUs PUHAIEKAIIUX UM IIpaB; 0) ¢ BHIIOJHEHUEM BO3JIOKEHHBIX HAa HUX 00s3aHHOCTEN
B cdepe UCHOJIHMUTEIBHOM  BJIACTM; B) €  HAapylIEHMEM  TIpaxJaHaMH  CBOMX
aJIMAHUCTPATHBHO-TIPABOBBIX 0053aHHOCTEH M HOPM aJIMUHUCTPATUBHOTO IPaBa; T') C 3aIUTON
MU CBOMX IIPaB U CBOOOJ OT HENIPABOMEPHBIX JI€UCTBUN OpraHOB MCIIOJHUTENIBHOMN BIACTU U UX
JOJKHOCTHBIX JIMLL.

HcxoqHpIM TOJIOKEHUEM, ONPEEIAIOINAM aJMUHUCTPAaTUBHO-TIPABOBOM CTaTycC
rpaxnaaH sasusgercs cr. 17 Konctutynuun PO, koTopas ycTaHaBIMBaeT, YTO IpaBa U CBOOOIbI
YyeJIoBeKa HEOTUYK/IaeMbl U MPHUHAJIEKAT KaKIOMY C POXKJIEHUS, a OCYIIECTBIIEHHE IpaB U
cBOOO/]I YeNoBeKa M TpakIaHWHA HE JOJDKHO HapyllaTh MpaBa U cBOOOAB! Apyrux juil. Kaxmasiit
YeJOBEK KaK 4IEeH TPakJaHCKOro OOIecTBa MMeEeT YeThlpe OCHOBHBIX IpaBa: a) MpaBO Ha
CBO0OOJIy OT TocyJapcTBa; 0) MpaBoO Ha y4yacTHe B OPTaHU3ALUU TOCYIapCTBEHHON BJIACTH U B €€
OTIpPABJIEHUM; B) MPABO Ha JIOMOJHUTENbHBIE YCIYTH CO CTOPOHBI TOCYJapcTBa; I') MpaBO Ha
3alUTy CBOUX IIPaB.

Bo B3aMMOOTHOWIEHMSX € TOCYJZApCTBEHHOM  aJIMUHUCTpalMed 3T  IpaBa
KOHKPETH3UPYIOTCS B YeThIpex rpymnmnax npas, COCTaBJISOLIUX PO
aJIMHUHHCTPATUBHO-TIPABOBOI'0 CTaTyca rpakJaHuHa:

JIMYHBIE U UHAWBUAYAIbHBIE CBOOOIBI (CTATyC JMYHOU CBOOO/IBI), BKIIOYAIOIIME IPAaBO HA
JMYHYIO HEIIPUKOCHOBEHHOCTh, HEIPUKOCHOBEHHOCTD JKHMJIMIIA, IPABO HA HEIPUKOCHOBEHHOCTh
YaCTHOM KHU3HU, CBOOOJy COBECTH, CBOOONIY MepeBMKEHHUS U BbIOOpa MecTa mpeObIBaHUS U
KUTENbCTBA U JIp.;

MIPaBO HAa y4acTHE B TOCYJApPCTBEHHOM YIIpaBJIEHUH (TIPaBO Ha TOCYAaPCTBEHHYIO CIIYKOY,
u30MpaTh U ObITh M30paHHBIMH, MPABO HA BHECEHHUE NMPEIIOKEHUH B OpraHbl UCIIOJHUTEIHLHON
BJIACTH U T.JI.);

IIPaBO Ha TOCYAAPCTBEHHOE COAENUCTBUE U MOMOIIb (IPABO HA MOJYYEHUE MEAULIUHCKOM,

CaHUTAPHO-3ITHUIEMUOJIOTHIECKOMN TTOMOIIH U T.1I.);



MpaBo Ha 3amUTy (IpaBo Ha oOOpalleHHe B BBIIIECTOALIYIO WHCTAHIMIO, MPaBO Ha

aJIMUHUCTPATUBHBIN UCK U T.1.).

Bce npaBa " 00513aHHOCTH rpakJIaH, COCTABIISIOLIHEC coJiepKaHue
aJIMUHUCTPATHBHO-TIPABOBOTO CTaTyca Ipak[aH, B 3aBUCMOCTH OT MEXaHH3Ma UX pealu3aluu
MOJPA3NENAIOTC Ha a0COMIOTHBIE, OTHOCUTENIbHBIE. AOCOMOTHBIE (0€3yCIOBHbIE) MpaBa - 3TO
ImpaBa, KOTOPLIMHU JiMIA IMOJIB3YIOTCA IO CBOCMY YCMOTPCHHUIO, a CY6'[>CKTBI HACIOJIHUTEIbHOMU
BJIacTH O0s3aHBI CO3/]aBaTh YCIIOBHS M HE MEIIaTh MX peajM3allid, OXPAHATh W 3alWIIATh HX
(mpaBo Ha TPYJOYCTPOMCTBO, NPaBO Ha AJMHUHUCTPATHBHYIO Kalo0y W T.1.). AOCOIIOTHBIC
0053aHHOCTH BO3JIAralOTCsl HA KaXIOTO M HE 3aBUCAT OT KOHKPETHBIX OOCTOSTEILCTB
(coOumroieHne 3aKOHOB, YIUIaTa HAJOroB B cOOpOB U T.1.). OTHOCHTEIBHBIC TIpaBa - 3TO MpPaBa,
KOTOPBIE HE MOT'YT OBITh peaJIn30BaHbl 0€3 COOTBETCTBYIOIIETO IIPABOBOIO aKTa FOCYIapCTBEHHOM
aJIMUHUCTpaIMK (HAaIlpuMep, NpaBO Ha IICHCHUOHHOE oOOecreueHHe, NpaBO Ha IOJTYYCHHUE
JIMIUCH3MH Ha OCYHICCTBJICHUC HpCI[HpI/IHI/IMaTCJILCKOfI ACATCIIBHOCTH U T.I[.). OTHOCHUTEIILHEIE
00513aHHOCTH BO3HUKAIOT M3 MPABOMEPHBIX JIEHCTBHIA, HANIPABJICHHBIX HA MPHOOpPETEHUE MIPaB U
M0JIb30BaHUE UMHU (0OSI3aHHOCTH COOCTBEHHUKA aBTOMOOWJIS TUIATHTh HAJIOTH, MOCTYMAIOIINE B
JOpPOXKHbIE (POHBI, U T.1.).

Peanu3zys cBou mpaBa, rpakiiaHe HE JIOJDKHBI YHIEMIIATH IpaBa U CBOOOABI IPYrHX
WHAMBHU/IOB, a TaK)K€ HapyllaTb HOPMbI aMUHUCTPATUBHOIO MpaBa, HECOONIOJEHHE KOTOPBIX
BJE€YET aJMUHHUCTPATUBHYIO OTBETCTBEHHOCTb. AJMHMHUCTPAaTUBHAs JAEIMKTOCHOCOOHOCTh
HacTynaer ¢ 16-netHero Bo3pacta. B coorBerctBun ¢ KoAIl P® k rpaxinaHam Moryt ObITh
MNPUMCHCHBI TaKHWC MCPbI aI[MHHHCTpaTHBHOfI OTBCTCTBCHHOCTH, KaK MPCAYIPEKACHUC,
aI[MI/IHI/ICTpaTI/IBHI:Jﬁ HITpa(b, BO3MC3/ITHOC MH3BATUC OpyAHsd COBCPLIICHUA WX MOpeIMETa
aJIMUHHUCTPATUBHOTO MpPAaBOHAPYLICHUS, KOH(PHUCKAIMS OpPYIHs COBEPILICHHS WM IpeaMeTa
aJIMAHUCTPATHBHOTO MPABOHAPYIICHUS, JHIICHUE CHCIMAIbHOTO TpaBa, aJMHHUCTPATHBHBIN
apect. K rpaxmaHam, OCYIIECTBISIONIMM  OPTaHU3AIIMOHHO-PACTIOPSIANTENLHBIC — WJIH
a}IMI/IHI/ICTpaTI/IBHO-XO3HﬁCTBeHHBIe (i)YHKHI/II/I B OpraHe HOPpHIUYCCKOIo JiKMOa, SABJIAIOOIMMCIA
YJICHAMHU COBETA AUPEKTOPOB, a TAK)KE OCYIIECTBIISIOIINM MPEeATPUHUMATEIBCKYIO 1eATEIbHOCTh
6e3 00pazoBaHMsl FOPUAMYECKOTO JIMIIa MOXKET ObITh MPUMEHEHA Takas Mepa aJMUHUCTPATUBHON
OTBETCTBCHHOCTH, KaK }II/ICKBaJ'II/I(i)I/IKaHI/Iﬂ.

B cocrtaB »iieMeHTOB AIMUHHUCTPATHUBHO-IIPABOBOI'0 CTaryca TIpaxIaH BXOIAT
fopuauueckre rapantud. OHK 00ecreunBaroT 3aIUTy MPaB IpaxIaH B ClIydyae MX YIIEMIICHHUS
rOCyJapCTBEHHOM aJMUHHCTpALMEld IIyTeM HapyLIEHUs WIM HE3aKOHHOIO BO3JIOKEHUS
KaKoON-TM00 IOPUAMYECKOM OOS3aHHOCTH WM HE3aKOHHOTO TPUBJICYEHUS K KaKOHW-TH0O
OTBETCTBEHHOCTH. HOpuanveckue rapaHTHH - 3TO CHCTEMa IPABOBBIX HOPM, OIPEIEISIOIINX

YCIIOBUS M MOPSIIOK peaau3alliy U 3alluThl IpaB U cBoOOA rpaxaaH. K uuciny Takux rapantuit



OTHOCSATCSI ~ TIPABOBBIE  HOPMBI,  ONPEAEISAIOIIME  OTBETCTBEHHOCTh  T'OCYIAapCTBEHHOMH
aAMMHMCTpAllMM 32 HapyLICHUS aJMUHUCTPAaTUBHO-IPABOBOIO CTaTyca TIpak[JaH., HOPMBI,
yCTaHABJIMBAIOUINE MPABO HAa aJMUHHUCTPATUBHOE U CyAeOHOE 00KalOBaHHE HENPaBOMEPHBIX
JNEHCTBUM © PpEIICHWH OpraHoOB HCIIOJIHUTEIBHOW BJIACTH, IIpaBO Ha oOOpalleHHe K
YHOITHOMOYEHHOMY MO IpaBaM 4YeJIOBEKa, MpPaBO Ha BO3MEIICHHE yiepOa, MPUYMHEHHOIO
HE3aKOHHBIMM JEUCTBUAMU OPIraHOB HCIIOJIHUTEIBHOM BJIACTH IPHU OCYILECTBICHUM HMU
CIIy’K€OHBIX 00513aHHOCTEH U JIp.

AJMUHUCTPATUBHO-TIPABOBOM CTAaTYC MHOCTPAHHBIX I'pax/1aH U Ul 0e3 rpaxaaHCcTBa
(amaTpuIoB) OCHOBBIBAETCS Ha MPHUHIIMIIE WX OOIIEro paBHONpaBus ¢ rpaxaanamu PO. Dtor
IPUHLIMAII HEPEIKO Ha3blBAE€TCS NMPHUHLMIIOM HAlMOHAIBHOIO pexxuma. B cooTBeTcTBUM ¢ HUM
YKa3aHHbIE JIMLA MOJIb3YIOTCS MpaBaMU M HECYT OOS3aHHOCTHM HapaBHE C rpaxkgaHamu Poccuu,
KpOME CIIy4aeB YCTAaHOBJICHHBIX (heepaqbHBIMU 3aKOHAMU M MEXAYHApOAHBIMU JIOTOBOPAMH.
OTOT NPUHLHUII PACHpPOCTPAHAETCS HAa BCE TPU KAaTErOpMHM HMHOCTPAHHBIX rpaxnaad. K stum
KAaTEeropusiM OTHOCATCS HMHOCTPaHLIbl: a) IOCTOSIHHO MpOXKHUBaloIIMe (MMEIoLUMe BHJA Ha
JKUTEIBCTBO); O) BpeMEHHO TmpeObIBalIIMe (HAXOASIIMUECS HAa WHBIX OCHOBAaHMSX); B)
poe3zxaroume uepe3 repputoputo PO Tpan3utom.

OCO0eHHOCTh MX aJIMHUHHCTPATUBHO-IIPABOBOIO CTAaTyca COCTOMT B TOM, YTO B
COOTBETCTBUU C 3aKOHOJATEIbCTBOM HA HUX HE paclpOCTPaHSIOTCS HEKOTOpble IpaBa M
00513aHHOCTH, KOTOPBIMU NOJB3YyIOTCS Tpaxnaane P®d. B uacTHOocTH, OHM HE MOTryT OBIThH
TOCYIapCTBEHHBIMU CIIY’KAalllMMH, 3aHUMaThb HEKOTOpbIE JOLKHOCTH (KOMaHAMpa SKHUIaxka
BO3AYIIHOTO CyJHA, COTPYAHMKa MWIMLMU U T.1.). OHM He JomycKaroTcs K AESTelIbHOCTH,
CBSI3aHHOM C TOCYJIapCTBEHHOM TallHOM, HE UMEIOT N30UPATEIbHBIX MTPaB, 00sA3aHbl MPOKUBATH HA
OCHOBaHUU CHELHATIBHBIX JOKYMEHTOB (BHa Ha JKUTENbCTBO, 3arpaHnacnopra u ap.). Jus Hux
MOTYT OBITh YCTAaHOBJICHBI OIPAaHUUYCHMSI B IEPEABMKEHUH U BBIOOPE MECTa KHUTEIbCTBA U T. 1.

WNHocTpanHbple  Trpa)kJaHe W amaTpyuabl  MOAJIeXaT  aJAMHHHCTPaTHUBHOM
OTBETCTBEHHOCTH Ha oOmmx ocHoBaHMsX. Kpome Toro, mist Hux npegycmorpeHa KoAlIl PD
ocobasi Mepa aIMUHUCTPATUBHON OTBETCTBEHHOCTH - AJMHHHCTPATHUBHOE BBIJIBOPEHHE 3a
npenensl P®. Bompockl 00 OTBETCTBEHHOCTH 3a aJAMMHUCTPATHBHbIE IpPaBOHAPYLICHHUS,
COBEpUICHHbIE Ha TEppUTOpuM PP MHOCTPaHHBIMM TpakJaHaAMH, KOTOPBIE COIJIACHO
JNEHCTBYIOIIMM 3aKOHaM W MEXAYHapoAHBIM JOTrOBOpaM MOJb3YIOTCS HMMYHUTETOM OT
aIMUHUCTPATUBHON ropucaukunu PO, pazpemarorcs JUIIIOMaTHYECKUM ITyTEM.

Tema 2. Ilonamue u 6UO0bL 001 ecmeeHHbIX 00veounenuil, ux
AOMUHUCMPAMUBHO-NPABOGOI CINAMYC

[Tox oOmecTBEHHBIM OOBEAMHEHHEM IMOHMMACTCS TOOPOBOJIBHOE, CaMOYIpaBIIseMOe,
HEKOMMepUecKoe (OpMUPOBAaHUE, CO3/IaHHOE 10 WHUIMATUBE TpakJaH, 0ObEeIUHUBIIMXCS Ha

OCHOBE OOITHOCTH WHTEPECOB [JIsl pealW3aldd OOIMMX IeNiel, YKa3aHHBIX B YCTaBe



obmecTBeHHOr0 oOBenuHeHus. [IpaBo TpaxaaH Ha CO3/aHHUE OOIIECTBEHHBIX OOBEIWHECHUMA
peau3yeTcsl KaKk HEMOCPEICTBEHHO - MyTeM OObeIWHEHUs (PU3UYECKHX JUI, TaK M dYepes
IOPUMYECKAX JUI[ - OOIIeCTBeHHbIE OObenuHEeHUs. Bce oOmecTBeHHbIE OO0BEIUHEHUS
XapaKTEPU3YIOTCS CIICTYOIUMH YePTaMH:

* 00pa3yroTrcs GU3NIESCKUMHU U FOPUINICCKUMU JIMIIAMH Ha JTOOPOBOJIEHOW OCHOBE;

* He O00IaJarT TOCYJApPCTBCHHO-BIACTHBIMH TIOJHOMOYHMSIMH ¥ HE TIPU3HAHBI
CyOBeKTaMU MPaBOTBOpYECTBA. MICTOYHMKOM HX MMOJTHOMOYUN IOPUINYECKOTO XapaKTepa MOTYT
OBITh TOJILKO HOPMaTHBHO-TIPABOBHIC aKTHI,

t IEHCTBYIOT OT CBOETO HMCHHU;

* HE SABJISIOTCS KOMMEPYECKUMHU OPTaHH3AIMSIMHE, MPECISAYIONUMU B Ka4ecTBE IIEIH
CBOEH 1A TEIIbHOCTH U3BJICUEHUE TPUOBLIH.

2. B 3aBUCUMOCTH OT OpraHU3alMOHHO-TIPABOBBIX HOPM Pa3JINYalOTCS:

* 0OmIecTBEHHAs OpPraHMU3aIlUs - OCHOBAaHHOE Ha WICHCTBE OOILIECTBEHHOE 00hEIMHCHHE,
CO3IaHHOE Ha OCHOBE COBMECTHOM JICATECILHOCTH IS 3aIUTHI OOIIUX MHTEPECOB U TOCTHKEHUS
YCTaBHBIX IIeJIeH 00beTMHUBITUXCS TPAXKIAH;

* OOIIECTBEHHOE JIBIKCHHE - COCTOSIICE W3 YYaCTHUKOB M HE UMCIOIIEEC WICHCTBA
MaccoBoe€ OOIIECTBEHHOE O0BhEIUHEHHUE, MPEeCcienylollee COHalbHbIe, MOJIUTUYECKUE U UHbIC
0OIIECTBEHHO TIOJIC3HBIC [IEJTH, ITO/ICP)KUBAEMBIC YIaCTHUKAMH OOIIECTBEHHOTO JIBHKCHHUS;

o0mIeCTBeHHBIN (DOH/T - OIMH M3 BUJIOB HEKOMMEPYECKHX (POHIOB, KOTOPBIN MPECTABIISICT
co00i1 He MMerolIee YJIECHCTBA OOIIECTBEHHOE OOBEAMHEHHUE, . IIelIb KOTOPOro 3aKIIF0UaeTCs B
dbopMUPOBaHUN UMYIIIECTBA HA OCHOBE TOOPOBOJIBHBIX B3HOCOB, MHBIX HE 3aIPEIICHHBIX 3aKOHOM
MOCTYIUICHUH M MCIIOIb30BAHUH JJAHHOTO UMYIIIECTBA Ha OOIIECTBEHHO MOJIC3HBIC TSI,

* OOIIECTBEHHOE YUPEKJICHUE - HE MMEIOIIEE YJICHCTBA OOIIECTBEHHOE OOBEIUHECHHE,
CTaBsilliee CBOEH I1IEJbI0 OKa3aHWe KOHKPETHOTO BHUAA YCIYTr, OTBEYAIONIMX HHTEpecaM
YYaCTHUKOB U COOTBETCTBYIOIIUX YCTABHBIM IIEJISIM YKa3aHHOTO OObEIMHCHUS;

* oOpraH OOIIECTBEHHOW CAMOJCITEIHLHOCTH - HE WMEIOIIECE YICHCTBA OOIICCTBEHHOE
00BeIMHEHNE, IICJBI0 KOTOPOTO SIBIISIETCS COBMECTHOE PEIICHUE Pa3IUYHBIX COIMATBHBIX
npo0JIeM, BOSHUKAIONIUX Y TPAXKIaH 10 MECTY JKUTEIbCTBA, paOOThl MM y4eObl, HalPaBICHHOE
Ha YJOBIETBOPEHHUE MOTpeOHOCTEH HEOrPaHWYEHHOTO Kpyra JIHIl, YbH WHTEPECHl CBS3aHBI C
JOCTMKEHUEM  YCTaBHBIX IeJIed W pealM3alield TMporpaMM opraHa OONIECTBEHHOU
CaMOJICATSIIBHOCTH 110 MECTY €T0 CO3JIaHUs;

* com3bl (accormmaruu). OOIIECTBEHHbIE OOBCAMHCHHS HE3aBUCHMO OT HX
OpPTraHU3AIMOHHO-TIPABOBOM (POPMBI BIIpaBE CO3AaBaTh COIO3BI (ACCOIMAIIMU) OOIIECTBEHHBIX
00BbETMHEHNH Ha OCHOBE YYPEIUTEIHHBIX JIOTOBOPOB W (MJIM) yCTaBOB, MPHUHATHIX COI3aMHU

(acconmanmsiMu), 00pa3ysi HOBbIE OOIIECTBEHHBIC OOHETMHCHHUS.



B 3aBucumoctn OoT TeppuTOpHaIbHON Ccdephl OOIIECTBEHHbIE OOBEAUHEHUS MOXKHO
pa3ienuTh:

* Ha 00IIEepOCCHIICKUE - O0BEAMHECHUS, KOTOPHIE OCYIIECTBISIOT CBOKO JIEATEIHHOCTh B
COOTBETCTBUH C YCTaBHBIMH IICJISIMU HA TEPPUTOPUSX OOJiee MOJIOBUHBI CyOBeKTOB Poccuiickoii
denepanuil ¥ UMEIOT TaM CBOU CTPYKTYPHBIE TIOJPA3/ICICHUs] - OPraHU3alluH, OTACICHUS WIH
(bumanbl ¥ NpeacTaBUTENbCTBA,

* MEXPETHOHAIBHBIC - OOBECIUHEHHS, KOTOPHIE OCYIIECTBISIOT CBOIO JESTEIBHOCTH B
COOTBETCTBUH C YCTABHBIMH IIEJSIMH Ha TEPPUTOPUSX MEHEE MOJOBUHBI CyOBeKTOB PD 1 nMmeroT
TaM CBOM CTPYKTYpHBIC TOJPA3JCICHUSI -OpTaHU3allMK, OTACICHUS WM (QHIHAIBI |
MNpeaACTaBUTCIILCTBA,

®* PETHOHAILHBIC - O6"I)CIII/IHCHI/I$I, ACATCIIBHOCTb KOTOPLIX COINIACHO MX YCTABHBIM LICIISIM
OCYILIECTBIISICTCS B MIPEJIesiaX TEPPUTOPUU OJTHOTO CyObekTa Pd;

* MECTHBIC - OOBCIUHECHHUS, JEATCIBHOCTh KOTOPBIX B COOTBETCTBUHM C UX YCTaBHBIMH

LEJISIMU OCYLIECTBIIETCS B IIpeienax TEPPUTOPUH OpraHa MECTHOTO CAMOYIIPaBIICHUS.

AIMUHUCTpAaTUBHAS MPABOCYOBEKTHOCTh OOIIECTBEHHBIX OOBEAUHEHUH BKIIOYACT
KOMILJIEKC TpUHAIJIeKAIIUX UM IIPaB U 00S3aHHOCTEH, peann3yeMblX BO B3aUMOOTHOIIEHUSIX C
cyObeKTaMU  MCIOJHMUTEIBHOM  BJIacTM W rpaxjgaHamu. [ocynmapcTBo,  3akperuisis
aJIMAHUCTPATHBHYIO TPABOCYOBEKTHOCTh OOIIECTBEHHBIX OOBEIMHEHHUH, OMpEAETSeT BUIBI
a/IMUHUCTPATUBHBIX ITpa BOOTHOIIEHUI, B KOTOPBIX OHU MOTYT BBICTYIATh B KAUECTBE CYOBEKTOB.

@enepanbHbM 3aK0OHOM oOT 19 wmas 1995 roma Ne 82-@3 "OO o0OIIeCTBEHHBIX
00beAMHEHUAX" YCTAHOBJIEHO, YTO OOIIECTBEHHOE 00bEIMHEHHUE /IJIS1 OCY IIECTBICHUS YCTaBHBIX
1eJyied UMEET MPaBo:

-CBOOO/IHO pacrpoCTpaHsATh HH(POPMAIIUIO O CBOEH AeATEIbHOCTH;

-y4acTBOBAaTh B BBIPA0OTKE PpEIIEHWH OpPraHoOB TOCYAApCTBEHHOM BJIACTH U OPIaHOB
MECTHOI'O CaMOYIIPABJICHUS B MOPSAJKE U 00bEME, MPETyCMOTPEH HbIX 3aKOHO/IaTEIbCTBOM;

-IPOBOJIUTH COOpAHWsI, MUTHHTH, JEMOHCTPAIINH, IECTBUS ¥ TMKETUPOBAHHE;

-y4pexJaTh CpeACTBa MaccoBOW HWHPOPMALMU M  OCYLIECTBIATh M3/1ATEIBCKYIO
NesITebHOCTD;

-TIPEJICTABIISATh W 3allWIaTh CBOM TIpaBa, 3aKOHHBIE HMHTEPECh CBOMX WICHOB W
YYaCTHHUKOB, a TaKXKe APYTrUX TPaKIaH B OpraHax TOCYAapCTBEHHOW BJIACTH, OpTaHaX MECTHOTO
CaMOYIPaBIIEHUS ¥ OOIIECTBEHHBIX 00BEAMHECHUSX;

-OCYIIECTBJISATh B IMOJHOM OOBEME MOJHOMOYHS, IMPEIyCMOTPEHHbIE 3aKOHA MH 00
OOLIECTBEHHBIX OOBEIUHEHUSAX; BBICTYNAaTh C HWHUIMATHBAMH [0 pPAa3JIMYHBIM BOIpPOCaM

001IeCTBEHHOM KM3HU, BHOCUTH MPEJIOKEHUS B OpraHbl TOCYJapCTBEHHOM BJIACTH;



-y4acTBOBATh B M30MPATENIbHBIX KaMIaHUAX (B ClIydae rOCyJapCTBEHHOH pe THCTpaluu
OO0IIECTBEHHOTO OOBEAMHEHHS U MPU HATWYUH B YCTaBe JAaHHOH OOIIECTBEHHOTO OOBbEIMHEHUS
MOJIOXKEHUS 00 YJaCTHH €r0 B BBIOOPAX).

OO01ecTBeHHOE 00BeqMHEHNE 00S13aHO:

-co0moAaTh  3akoHoAarenbcTBO P®, oOumienpusHaHHblE OPUHIMIBL W HOPMBI
MEXIYHApOJHOTO IIpaBa, Kacamommuecss chepsl ero MAeATeNbHOCTH, a TaKXe HOPMBI,
IPEIYCMOTPEHHBIE €T0 YCTABOM M MHBIMHU YUYPEIUTEIbHBIMU JOKY MEHTAMU;

-€XKEroJIHO IyOJIMKOBAaTh OTYET 00 UCIOIB30BaHUH CBOETO UMYILIECTBA 11! 00ecrieunBaTh
JIOCTYITHOCTh O3HAKOMJIEHUS C YKa3aHHBIM OTYETOM;

-€XKEeToTHO MH(POPMHUPOBATH OPTaH, PETUCTPUPYIOMINKA OOIIECTBEHHBIE OOBEAMHEHUS, O
NPOJIOJDKEHUH CBOGH JEATETBbHOCTH C YKa3aHWEM JEHCTBUTEILHOTO MeCTa HaXOXICHUS
IOCTOSIHHO JIEHCTBYIOIIETO PYKOBOJSLIETO OpraHa, €ro Ha3BaHUS U JAHHBIX O PYKOBOAMTENSX
00I11eCTBEHHOT'0 00beAMHEHHs B 00beMe CBEJCHHM, BKIIOYaeMbIX B ENUHBIN rocynapcTBeHHbIH
peecTp IOPUANYECKHX JIUIL;

- TIPEICTaBIATh IO 3alPOCy OpraHa, PETUCTPHPYIOIIETO OOLIECTBEHHBIE OOBEIMHEHNS,
pelIeHHs] PYKOBOJAIINUX OPraHOB M JIOJDKHOCTHBIX JIMI] OOLIECTBEHHOI'O OOBEIMHEHUS, a TaKXKe
T'OJIOBbIE U KBApTaJbHBIE OTUETHI O CBOEH JEATENBHOCTH B 00bEME CBEJICHHH, IPEICTaBIsEMbIX B
HAJIOTOBBIE OPTaHbI;

- JIOMyCKAaTh TPEICTAaBUTEIICH OpraHa, PETUCTPUPYIOIIEro OOMIECTBEHHBIE 00 TMHEHNS,
Ha MPOBOIMMBIE OOIIECTBEHHBIM 00BEINHEHHEM MEPOTIPUATHS;

OKa3bIBaTh COJIEHCTBHE NPEACTABUTENSIM OpraHa, PErUCTPUPYIOIIEro OOILIECTBEHHbIE
00BbEeTMHEHNS, B O3HAKOMJICHHH C JESATEIBHOCTHIO OOMIECTBEHHOTO OOBEIMHEHUS B CBS3H C
JIOCTH>KEHHEM YCTaBHBIX IIEJIEH U COONTIOICHIEM 3aKOHOJaTeNbCTBA PO.

Hanmzop 3a cobOmtofeHneM 3aKOHOB OOIIECTBEHHBIMH OOBEJUHEHUSMHU OCYIIECTBIISET
[Tpokyparypa P®. Opran, peructpupyromuii oOIIeCTBEHHbIE OOBEAMHEHUS, OCYIIECTBIISET
KOHTPOJIb 32 COOTBETCTBHEM WX JEATEIBHOCTH YCTaBHBIM IeisiM. (DWHAHCOBBIE OpraHbl
OCYIIECTBIISIIOT KOHTPOJIb 33 UCTOYHUKAMH JTOXOJI0B OOIIECTBEHHBIX 00BETUHEHNH, pa3zMepaMu
MOJy4aeMbIX UMM CPEJCTB M YIUIaTOH HaJOrOB B COOTBETCTBUHU C 3aKOHOJATENbCTBOM PD o
Hamorax. Ham3op ©  KOHTpPOJb 32 BBIIOJHEHHWEM OOIIECTBEHHBIMH OOBEIUHEHUSIMHU
CYIIECTBYIOIIUX HOPM M CTaHIAPTOB MOTYT OCYIIECTBIISATHCS DKOJOTHUYECKUMH, TOKAPHBIMH,
AMHIEMUOIOTUIECKIMA M HHBIMHA OPTaHaMH TOCyIapCTBEHHOTO HA[30pa M KOHTPOJIS.

JleaTenbHOCTh OOIIECTBEHHBIX OOBEAMHEHHH MOXET ObITh MPUOCTAHOBJIECHA B CIIydae
Hapymeaus Koncrutyiuu PO, koncturynuii (ycraBo) cyobexToB PD, 3akononarenscrsa PO no
pEIICHUIO Ccyna B Topsiake, npeaycmorpeHHoM DenepanbHbiM 3akoHOM "OO 0OIIECTBEHHBIX

o0bemMHeHNsIX" U IpyruMu (peneparbHbIMU 3aKOHAMH.



OO6miecTBeHHOE OO0BEAMHEHUE MOXKET OBITh JIMKBUIMPOBAHO 10 PEIICHHIO Cyla B
YCTaHOBJICHHBIX 3aKOHOAATEIHCTBOM CiTydasx. JIMKBUmanus oOIMIECTBEHHOTO OOBEIMHEHUS TI0
pEIICHUI0 Cy/Aa O3HAa4yaeT 3ampeT Ha €ro JCSATeNbHOCTh HE3aBUCMMO OT (hakTta ero
roCy/IapCTBEHHON PETUCTPALIUU.

Tema 3. AOmunucmpamueno-npagogoii cmamyc nPeonPUAMuUIL U yupexcoeHuil

[Ipennpusitie - 3TO CaMOCTOSITEIBHBIN XO3SHMCTBYIOIIMI CyOBEKT, CO3JaHHBIN s
MIPOU3BOJICTBA MPOIYKIMH, BHIMIOTHCHUS PAOOT M OKa3aHUS YCIYr B LENSIX YAOBICTBOPEHUS
00mecTBeHHBIX MOTpeOHOCTEH. OHM MOTYT OBITH TOCYJapCTBEHHBIMH ((enepaabHbBIMU U
PErHOHAIBHBIMU ), MyHULIUIIaJIbHBIMU, YaCTHBIMU U CMEIIaHHBIX ()OpM COOCTBEHHOCTH.

C ToukHM 3peHUs MPOW3BOJCTBEHHO-TEXHOJOTUYCCKONW CHEIUAIN3ANNN, TPSIIPUITUS
MOTYT OBITh:

MIPOMBIIIIICHHBIMH (3aBOBI, (haOPUKHU U T.1.);

CEJIbCKOXO3SCTBEHHBIMU  (AaKI[MOHEpPHBbIE OO0IIeCcTBa, KOOIEPaTUBbl, (QepMepcKue
XO03UCTBA, aPTEJH U T.11.),

TPAHCIIOPTHBIMU (KEJIC3HBIC JOPOTH, CTAHIIMU, JIETO0, MAPOXOJICTBA, adPOMOPTHI U T.I.),
TOPTOBBIMHU (MarasuHbl, TOProBbIC 0a3bl U T.11.);

KUITHUITHO-KOMMYHAIBHBIMU U JP.

YupexaeHne - 3TO OpTraHM3alMs, CO3JaHHAas COOCTBEHHUKOM JUISI OCYIIECTBIICHUS
COIMATILHO-KYJIBTYPHBIX MU QJIMIHUACTPATUBHO-TIOTUTHYCCKAX (YHKITHIH.

K commanbHO-KyJAbTYpHBIM YUYPEKICHUSM OTHOCATCA YUYPEKICHUS 3APaBOOXPAHEHUS
(TMTOMMKIMHUKY, OONBHUIIBI U T.1.), oOpa3oBaHus (yueOHbBIE 3aBEJCHUS, NETCKUE calbl U T.1.),
KYJIBTYPHI (T€aTpbl, TUCKOTEKH, My3€H U T.JI.).

Cpenu aIMUHUCTPATHBHO-TIOJIMTUICCKUX YUPEIKICHUH MOXKHO BBIJICITUTEL AarImapaThl
3aKOHOJATENBHBIX, CYA€OHBIX OPTaHOB, MPOKYPATYPHI, TOCOIBCTBA, KOHCYJIHCTBA, MUCCHH U T..

HopwMmbl mpaBa, ompenensionyue aaMHUHHUCTPATHBHO-TIPABOBOM CTaTyC MPEANPUITHNA H
YUPEXKICHUH, HE3aBUCUMO OT (POPM MX COOCTBEHHOCTH, YCTAHABIINBAIOT:

00513aTeTLHOCTD UX TOCYAAPCTBEHHOM PETUCTPAIINN U TIOPSIOK €€ TIPOU3BOJICTBA;

MOPSAIOK UX B3aUMOOTHOIIEHUH C HMCIOJIHUTEIHHBIMUA OpraHaMH TOCYJapCTBEHHOH H
MYHHIIUIIATFHOW aIMUHHUCTPAITIH;

oOImui TOPSIIOK BEACHUS MW TIPEACTABICHUS OyXTaaTepCKOW ¢ CTaTHCTHYECKOU
OTYETHOCTHU TOCYITaPCTBECHHBIM OpPTaHaM.

AJIMUHUCTPATUBHO-TIPABOBOM CTaTyC TOCYAAPCTBEHHBIX MPEANPUATHNH U YUPEHKICHUIA
XapakTepusyercst psgaoM ocobeHHocTei. OHM 00pa3yloTcs W JUKBUIUPYIOTCS OpraHaMu
rOoCy/IapCTBEHHOW BJIACTH, KOTOpPbIE YTBEP)KIAIOT MX YCTaB, Ha3HAYalOT UX PYKOBOJUTEIEH,
KOHTPOJIMPYIOT UX JESATEIbHOCTD, ONPEAETSAIOT UX 3aKka3bl. HerocynapcTBeHHbIE IPEANIPUATHS U

YUPEKACHUA CAMOCTOATEIIbHBI B OpraHu3aliini cBOcH JACATCIIBHOCTH U pCaIn3allii IPOAYKIHNH U



ycayr. 3aKoHOJATelIbCTBO 3allpeliaeT Kakoe-THOO BMEWIaTelNbCTBO TOCYJApcTBa B UX
XO3SIMCTBEHHYIO JEATENbHOCTh. YTPABICHUE UMM OCYIIECTBIIAIOT COOCTBEHHUKH (yUpEAMTENN)
WIA yINOJHOMOYEHHBIE HMMH OpraHel, He 0O0Jajgaionme ToCyAapCTBEHHO-BIACTHBIMU
IIOJIHOMOYHSIMHU.

[IpennpusaTus U ydpekIeHUs Kak IOPUIUYECKHE JIMLA HECYT aJIMUHUCTPATUBHYIO
OTBETCTBEHHOCTH B cOOTBeTCTBUM ¢ KOAII P®. B oTHOIIEHHHN UX PYKOBOAUTENIECH U CIYKAIIUX
MOKET OBbITb IPUMEHEHAa Takas Mepa aJMUHUCTPATUBHOM  OTBETCTBEHHOCTH, Kak
nuckBannpukanusa. OHa 3aKiI04aeTcs B JUILIEHUH IpaBa 3aHUMAaTh PYKOBOJSIIUE JOJKHOCTH B
VCIIOJIHUTEIIBHOM OpPraHe YIPaBJIEHUS HOPUIMYECKOrO JIMLA, BXOAUTH B COCTaB IHUPEKTOPOB,
OCYIIECTBIIATh NPEANPUHUMATEIBCKYIO I€ATEIbHOCTh N0 YIPABICHUIO IOPUANYECKUM JIMIIOM U
MHYIO YIPABJIEHYECKYIO I€ATEIbHOCTD B CIIydasix, IPEAYCMOTPEHHBIX 3aKOHOM.

Ilpakmuueckas paboma 3

BOIIPOCHI:

1. Iloyemy rpax1aHuH SBISETCS TPUOPUTETHBIM CyObEKTOM aIMHHUACTPATUBHOTO IIpaBa’?

2. KakoBbl MOHATHE, CTPYKTYpa U OCOOEHHOCTH aIMUHUCTPATUBHO-IIPAaBOBOTO CTaTyca
rpaxiaaHuHa?

3. [Touemy agMHUHHMCTPATUBHO-IIPABOBOE MOJIOKEHUE TPaKIaH ONpeesieTcss 00beMOM U
XapaKTepoM aJMUHUCTPATUBHON MPaBOCYOBEKTHOCTH?

4. Yto noHuMaeTcs Mo NpeAnpUsTHEM U YUpexKaeHueM?

5. Kakue Bupl NpeAnpusaTuil U yUYpeKICHUHN B 3aBUCUMOCTH OT IOPUANYECKUX OCHOBAHUM
UX KJaccu(UKaluU Bbl MOXKETE Ha3BaTh?

6. KakoBbl opraHmzalOHHO-TIpaBoOBblEe (OPMBI KOMMeEpUecKux opranuzanuii? Kakue
(opMbI HEKOMMEPUECKUX OpraHU3alii Bbl 3HaeTe?

7. KakumMu HOpPMAaTHBHBIMU IIPABOBBIMH aKTaMH PETYIMPYETCS aJIMUHUCTPATUB-
HO-IIPaBOBOM CTaTyC NPEAIPUIATUN U YUPEKIACHUN?

8. KakoBel cymHOCTP M OCOOCHHOCTHM  aJMUHHUCTPAaTUBHO-IIPABOBOIO  CTaTyca
roCy/1apCTBEHHBIX, HETOCYIapCTBEHHBIX, MYHUIIUIAIbHBIX TPEIIPUITUNA U YIPEKICHUI?

9. Kak cknaapIBaroTCs B3aMMOOTHOIICHUS MNPEANPHUATHM U YUPEXKIEHUH C OpraHaMu
VCIIOJIHUTENIBHOM BJIacTU?

10. KakoBo moHsTHE 00IIECTBEHHOTO O0OBEAMHEHUS U TJIe OHO 3aKperyieHo?

11. KaxoBbI MPUHIMITBI CO3JIAHUS U JEATETLHOCTH OOIIECTBEHHBIX 00bETMHEHU?

12. Kakue opraHu3allMOHHO-TIPABOBbIE (OPMBI  OOIIECTBEHHBIX  OOBEIUHEHUI

3aKpeIJIEHB] B POCCUICKOM 3aKOHOJATENbCTBE?

3AJIAUM:



1. HUM aBromobumbHOro Tpancrmopra MO P® B memsx MOBBIICHUS COIUATBLHOMN
3alUIIEeHHOCTH paboTHUKOB permmi co3aatb OO0 «Pynby, NEeHEKHBIE CPEICTBa OT PEMOHTA
YaCTHBIX aBTOMOOWJIEH IUIAHUPOBAJIOCHh HAINPaBUTh HA BBINICYKA3aHHYIO 1esib. [loAroToBUB
3asBJICHUE U BECh MepeUeHb JOKYMEHTOB, HECOOXOUMBIX JJIsi PETUCTPALIMU HETOCYIapCTBEHHOTO
MNpEeNpHUsATHsI, KOMaHJOBaHHUE IEPEelaJo UX B COOTBETCTBYIOIIMH opraH. Yepe3 Tpu AHS ObuI
MOJIy4eH OTKa3 B TOCYAapCTBEHHOM PErHUCTpalli W BbIJa4e BPEMEHHOTO CBHUACTENIbCTBA I10
MOTHBAM Hellelaecoo0pa3HoCTH co3anus nanHoro npeanpustus. HUU mogan sxano0y B cya.

Jaiime oyenky croocuswetica cumyayuu. OOOCHyUme NpPaABOMePHOCMb  Oelicmaul
CMOPOH.

2. Unen mosHoro XT «Cruma» ['aBpUKOB OT CBOETO MMEHH COBEPIIUI KOMMEPUYECKYIO
CICJIKY Y 4aCTh JICHEKHBIX CPEJICTB MPUCBOMI ceOe. Y3HaB o caenke ["'aBpukosa, unen XT Jlykun
NpeAIoKII UCKIIOUNUTh ["aBpukoBa u3 XT, U 0 €IMHOIIACHOMY PELIEHUIO OCTaJIbHBIX YJICHOB
XT 310 OBLIO CHEIAHO.

IIpasomepno nu ucknrouenue I'aspuxosa- uz XT? Kaxue oeiicmeusn I aepuxosa ssunuce
IOPUOUYECKUM OCHOBAHUEM 0151 e20 ucknoyenus ? Kak eedymces oena 6 XT?

3. B P®, B cootrBerctBuu ¢ ®3 «0OO0 o00pa3oBaHUU», 3aKpeIUieHA CHUCTEMa
00pa30BaTeNbHBIX YUPEKACHUN PA3TUIHOTO YPOBHS, I/ie 00yUeHHE MOXKET OBbITh OECIUIaTHBIM U
TJIATHBIM.

[IpaBomepHO 1M OyAeT Ha3bIBaTh HUX TaK: «HEKOMMEpYECKHE YyueOHbIE 3aBE/ICHUs»,
«KOMMepYecKkue ydeOHbIe 3aBEACHHS, NN «HEKOMMEpYECKHe 00pa3oBaTeIbHbIC YUPEKICHUS,
«KOMMEpUYECKHUe o0Opa3oBaTenbHbIC

YUpEeXIEHUN»?

4. Crynentka Kammna nepeuncinia HEKOTOPBIE BHJIbI IPEAIPUATHHA U YUPEKICHHN:

— yHUBEpMar, KoJixo3, KOMOWHAT, YHHUBEPCHUTET, CTOJIOBas, rapax, OaHk, Tenerpad,
OTJeNICHNE JKEJIe3HOM JOpOTH, TOPT, KOJUIEIK, TOCHUTalb, OTAE] OOpa3oBaHUS, IIBEHHAS
¢dadpuxa, HU MO PO.

Onpedenume, npasunvho au  omeemuna Kawuna u  ykaxcume, 6  Kakux
OpP2aHU3AYUOHHO-NPABOBBIX (DOPMAX MOSYM pedaniu308bl8amvbCsi OaHHble 6UOblL NPEONPUAMUL U
VupercoeHull

TECT 3
1. Korna HacTynaer aAMUHUCTPATHBHAS ACTUKTOCIOCOOHOCTH?
BriGepute oqun oTBET:
c 18 ner

c 14 net



qacTUYHO ¢ 14, momHOCTRIO ¢ 16 JIEeT

c 16 ner

2. Korga Hactynaer aAMHUHHCTpaTUBHAS MPABOCIIOCOOHOCTH (PU3UUECKOTO JHIa?
Bri6epute o1H OTBET:
4acTU4HO ¢ 14 JeT, MOJHOCTRIO ¢ 16 JIeT
c 16 ner
C MOMEHTA POXKJICHUS
c 18 ner
3. Kakoii mpenenbHbIi CpoK pacCMOTPEHHSI MIUCbMEHHOTO OOpAaICHSI TPAKIAHIHA B
roCy/1apCTBEHHBbIN Opran?
Bribepute o1H OTBET:
30 nuen
20 muen
10 muei
60 nuen
40 muen
4. B xako# CpoK COOTBETCTBYIOIIUN OpPraH JOJDKEH MPEACTABIISTH 10 3aIpoCcy
HE0OXOUMBIE JJI PACCMOTPEHHUS 00palleHUs IPpaXaaHUHA JOKYMEHTHI?
BriOepure oauH OTBET:
35 nuen
45 nuen
15 maeint
25 nuen
55 nuen
5. C kakoro MOMEHTa BO3HHKAET IPABOCTIOCOOHOCTH OOIIECTBEHHOTO O0hETMHECHHUS?
Bri6epute o1H OTBET:
MPUHATHUS peIIeHUs] KOH(PEPEHINH
IIPUHATHE PEILICHUS HA ChE3/IE
MIPUHSATHS pEIIeHUs Ha 00I1eM coOpaHumn
roCyAapCTBEHHOM pPEruCTpALU
6. Kakoii opran ocymiecTBiIsieT perucTpaluio o0IIeCTBEHHBIX 00beTUHEHNH?
BriGepure oauH OTBET:
roCy/1apCTBEHHBI KOMUTET [0 PErHCTPaIK IOPUIUIECKHX JINIL
JenapTaMeHThl

Opra”bl IOCTUIIUH



POKypaTypa
MUHHCTEPCTBO (PMHAHCOB
7. UTO HE OTHOCHTCS K OpraHM3aIlMOHHO-TIPABOBOM (pOpME OOIIECTBEHHBIX
00benuHeHnn?
BriGepure oauH oTBET:
OOIIECTBEHHOE YUPEIKACHUS
o0IIecTBEeHHBIN (OH]T
O0IIECTBEHHOE JIBIKCHNE
00IIeCTBEHHAS aCCOLUAIINS

MOJIMTHYCCKAaA IapTrUa

4.TOCYJAPCTBEHHAS CJHYKBA U T'OCCIYXAIIUE — CYBBEKTDBI AIIO

Tema 1. Ilonamun, cmpykmypa 20cy0apcmeeHHOu CAyHcObl U 20CCAYHCAUUX

Coyxamuii - 3To JUI0, CBA3aHHOE C anmnapaToM (OpraHoM) yIpaBi€HHs] OTHOIIECHUSMU
CIIy’)KObI, T.e. JIMIO, NPEJOCTABJIAIOLIEE 3a BO3HArpaxJaeHue (KaJoBaHUE) CBOU JIMUHBIC
npodeccrOHAIbHbIE UM TEXHUYECKUE YCIIYTHU JIJIsl OCYIIECTBICHUS YIIPaBIEHYECKUM arapaToM
BO3JIOKEHHBIX Ha Hero (yHkiuidl. OTHOLIEHMS CIYKObI CBS3aHbI C ONPEACICHHBIM BUIAOM
COLIMAJILHON AESITETbHOCTH - YIIPABICHUECKOH J1eATENbHOCTBIO, KOTOPAsl OCYIIECTBISETCS KaK B
rOoCy/IapCTBEHHOW, TaK M HErocylapCcTBEHHOW cdepe (MyHUIMNAIbHas Cciayx0a, ciyxba B
IUTATHOM armnapare KOMMEpPUYECKUX U HEKOMMEPUYECKUX OpraHu3aluii).

['ocynapcTBeHHas ciyx0a - 3To npodeccruoHalbHas JesITeIbHOCTh 0 00eCIeueHUI0
WCIIOJTHEHUSI TOJIHOMOYMH TOCYAapCTBEHHBIX opraHoB. OHa BKIIOYaeT (enepanbHyro
rOCy/IapCTBEHHYIO0 CIyk0y, Haxopsuyiocs B BeleHuu P®, U rocylapCTBEHHYIO CIyxkO0y
cyobekToB dDenepannu, HaXOASNIYIOCS B UX BEICHUU. ATMUHUCTPAaTHBHAS PAaBOCYOBEKTHOCTh
rOCYJapCTBEHHOTO CIYXAaIllero BO3HUKAET ¢ MOMEHTA 3aMellleHHsl (3aHATHsI) UM OIpe/ielIeHHON
noikHocTU. CTaryc MOJDKHOCTH OIpenenseT 0o0beM MpaBOCYOBEKTHOCTH CIYXKAaIlero, €ero
COLIMAJILHO-TIPAaBOBOE MOJOXKeHHe. J(OJKHOCTh - MEepBUYHAs COLUATbHO-OpraHU3aI[MOHHAsS
CTPYKTYpHasi €IMHUIA TOCYAAPCTBEHHOT'O OpraHa UM YUPEKICHHs, ONpeAesomas ciyxeoHoe
MECTO U POJIb 3aMEIIAIOLIETO ee JIUIa, KOMIUIEKC ero MpaB U 00s3aHHOCTEH, a Takke TpeOOBaHUA
K IpoeccnoHaIbHOM MOATOTOBKE.

l'ocynapcTBeHHbIE  JODKHOCTM B COOTBETCTBUM ¢  3akoHoM "OO6  ocHoBax
rocyapcTBeHHOU Ciry:k0b1 PO" 1995 1. monpa3aenstorcs Ha TpU BUA:

-TOCYJApCTBEHHBIC JOHKHOCTU KaTeropuu "A" (MONUTHUKO-CyNEOHBIE) - JOKHOCTH,
yCTAQHaBJIMBAaeMble JUIsl HEMOCPEIACTBEHHOIO HCIIOJHEHHsS] IOJHOMOYHMI  ONpeneleHHOro

rocynapctBeHHOTo oprana (momkHoctu IIpesupenta P®, Ilpencenarens IlpaButensctBa PO,



npeacenareneit nanat deaepanbHoro coopanus PO, pykoBoauTteneli opraHoB 3aKOHOAATEIIBHON
Y UCIIOJIHUTENIbHOM BIacTu cyObekToB denepaiinu, 1emyTaToB, MUHUCTPOB, CYyI€H U 1Ip.);

-TOCY/IapCTBEHHbIE JOJDKHOCTH Kareropun "B" - 1TOMKHOCTH, yupexaaemble Jis
HEIMOCPEJICTBEHHOTO O0ECIeueHUs] MCIONHEHUS MOJTHOMOYMM JIMII, 3aMEIIAOIINUX TOJIKHOCTU
kareropun "A" (@OmKHOCTH TOMOIIHMKOB (coBeTHUKOB) IIpesmaenta, Ilpeacemarens
IIpaBurenscrBa, Ilpencenarens I'ocymapCTBEHHOM AyMBI, MUHHCTpAa MU T.X., PYKOBOJIUTEISA
agmunuctpanuu Ilpesunenta PO, pykoBonureneit Annaparos IlpaBurensctBa, denepanbHOro
cobpanus, BepxoBHoro cyna u T.1.);

-TOCYJApCTBEHHBIE JOJDKHOCTH Karteropun "B" - 3TO JOIDKHOCTH, y4dpeKIaeMble
TOCYJapCTBEHHBIMH OpPTaHaMH Ui MCIIOJHEHHS U 00ecneueHus] X MOJTHOMOYHH (IOJKHOCTH
HAYaJIbHUKOB yIpaBlieHUd u oTAenoB B Ajavmunuctpaumu [lpesunenta P®, Anmapare
[IpaBuTenscTBa M T.JA., 3aMECTUTENIEH MUHUCTPOB, HAYAJIbHUKOB JIENIAPTAMEHTOB, YIPAaBJICHUN

OTACIOB Q)CﬂepaHBHBIX OpraHoB HCITOJIHUTEILHOMN BJIACTU, APYTUX COTPYAHUKOB 3TUX OPTaHOB U

T.J.).

IlepeueHp rocynapcTBEHHBIX JOJDKHOCTEH gaercss B PeecTpe TocyaapCTBEHHBIX
nomwkHoctelt PO, yrBepxnaemom Ilpesunentom. K rocynapcTBEHHBIM CIIy>KallldM OTHOCSTCS
JMIa, 3aMeIaolre rocy1apcTBEHHbIE ToKHOCTH Kateropuit "bB" u "B", koTopble Ha3bIBatoTCS
TOCYJapCTBEHHBIE JOJKHOCTH TOCYJAApPCTBEHHOM CIIYXObl. OTH JHUIla 00pa3yloT paspsn
TOCYJapCTBEHHBIX CIYXAal[MX, KOTOPbIX B 3apyOeXHBIX CTpaHax HPUHATO Ha3bIBaTh
YUHOBHMKaMU. WX criexyeT OTiaMuaTh OT JIMI, HaXOJAIIMXCS Ha CiIyx0e y rocynapcrsa u
JEHCTBYIONIMX Ha OCHOBE JIOTOBOpa (KOHTPAKTa) - paOOTHUKOB TOCYJapCTBEHHBIX YUPEKICHUM U
NpeanpusIThi (MpernojaBaTeny, IOYTOBbIE ClyKallue U T.4.). Jluna, 3ameniaromuye JOHKHOCTH
Kateropuud "A" - mepBble JHUIa B TOCYJapCTBEHHOM ammapare - He OTHOCATCS K pa3psanry
TrOCYJapCTBEHHBIX  CIY)KallUX - YUHOBHUKOB, TIOCKOJIbKY  3aMELIaloT  BaKHEUIIMe
MOJINTUKO-CY1€0HbIE TOJIKHOCTH.

l'ocynapcTBeHHbIE  JOJDKHOCTH — TOCYJapCTBEHHOW  CIyXObI, T..  JIOJDKHOCTHU
rOCYJapCTBEHHBIX CIYKAIIUX, TOJIPA3AEISIIOTCSA B HEPAPXUUECKOM MOPSAIKE Ha TATh TPYIIIL:

BBICIIIME FOCYJapCTBEHHbBIE JOHDKHOCTH TOCYAAPCTBEHHOM Ci1yXO0b! (5-51 rpynna);

TJIaBHbIE TOCYAAPCTBEHHBIE JOJKHOCTH (4-5 rpyIna);

BEIYIIME TOCYIaPCTBEHHBIE TODKHOCTH (3-51 Tpymma);

CTaplINe roCyAapCTBEHHBIE JOLKHOCTH (2-51 rpyIma);

MJIaIINE TOCYAApCTBEHHbIE JOKHOCTH (1-5 rpymnma).

JIOJPKHOCTB - 3TO IHOCT TOCYAAPCTBEHHOIO CIIYXKalllero, KOTOPOMY COOTBETCTBYET €ro
OTIpENIeTICHHBIN KBATM(PUKAIIMOHHBIN pa3psia (KJIacCHBIM 4YMH WK paHr). KBanudukanmoHHBINA

pasps (YMH WU KJIACC) OTIMYAETCS OT JODKHOCTH "TUTYJI0M", JAIONTUM €ro 00J1a1aTeto IPaBo



3aHMMaTh OJHY U3 JOJDKHOCTEH, COOTBETCTBYIOLIYIO 3TOMYy paHry. B cBowo ouepens,
KBAJTM(HUKAIMOHHBIN pa3psa  (YMH) TOCYJapCTBEHHOMY CIYXalleMy IPHCBAWBACTCS TIPU
3aMEILEHUU UM JIOJDKHOCTH OIPEAEICHHON IPYTIIbI.

@denepalli  TOCYIapCTBEHHBIM CIIY)KAlIUM MOTYT OBITh MPUCBOEHBI CIIEAYIOIINE
KBATH(UKAIIMOHHBIC Pa3psiabl (KJIACCHBIC YHUHBI):

JEHCTBUTENBHBIN rocy1apcTBEHHbIN coBeTHUK P® 1, 2 u 3-r0 Kiacca - rocyapCTBEHHBIM
CITy’KaIlliM, 3aMEIAI0IINM BBICIINE TOCYAAPCTBEHHBIE JOKHOCTH TOCYIapCTBEHHON CITY>KOBI;

rocynapcTBeHHbld coBeTHUK P 1, 2 u 3-ro kiacca - rocyaapCTBEHHBIM CIIY>KAIllUM,
3aMeUIaloIINM IJIaBHbIE TOCYJaPCTBEHHBIE TOJKHOCTU TOCYIaPCTBEHHOM CITY:KOBI;

coBeTHUK Poccuiickoit @enepauuu 1, 2 u 3-ro Kjacca - rocyAapCTBEHHBIM CIYXKaIIUM,
3aMeLIAI0LIIM BEAYIIHNE FOCY1apCTBEHHbBIE JOKHOCTH IOCYAApCTBEHHOM CIIy XK ObI;

COBETHHUK TOCYJapCTBEHHOM CiIykObI 1, 2 11 3-r0 Ki1acca - TOCyIapCTBEHHBIM CITYXKAIllUM,
3aMeUIaloIINM CTapIIne TOCYJapCTBEHHBIE TOIKHOCTU TOCYIaPCTBEHHOMN CITYKOBI;

pedepeHT rocyrapcTBeHHOM ¢y 06l 1, 2 1 3-ro Ki1acca - TOCyJapCTBEHHBIM CITYKAIUM,

3aMCIIAI0IKUM MJIaAIKUEC TOCYAapCTBCHHBIC JOJIZKHOCTH FOCYIIapCTBCHHOﬁ CJIY)K6I)I.

JUis OTHEeNbHBIX BHJOB TOCYAAPCTBEHHOM CIIy’)KOBI MOTYT YCTaHaBIMBATbCS CBOU

KBaIII/Iq)I/IKaHI/IOHHI)IC paspsaabl, BOMHCKUC 3BAHUA, JUIIJIOMATUYCCKUC PAHTH.

AJMUHUCTPAaTUBHO-TIPABOBOM CTaTyC TOCYIAapCTBEHHBIX CIY)KalIMX BKJIIOYAET HUX
npaBa, OO0S3aHHOCTH, OTPAHWYEHUsS, HajaraeMble B CBS3U C IPOXOXKJIEHHEM CIYXObl, U
OTBETCTBEHHOCTb.

OH xapakTepu3yeTcs pa1oM criennpuueckux 0coOeHHOCTEN:

npaBa u 00s3aHHOCTH TOCYAApCTBCHHBIX CIYXAalUX YCTAHABJIWBAIOTCA, KaK IIPaBHJIO, B
npezenax KOMIETEHIIMA OPTaHOB, B KOTOPBIX OHU COCTOST Ha CIIyKOe;

JeSITeTbHOCTh TOCY/IaPCTBEHHBIX CITYKAIIUX HOCUT OQHUIMATIbHBIN XapaKTep U MOJYMHEHA
OCYIIECTBIICHHIO 3a/1a4 U (PYHKIINH, BO3JIOKEHHBIX HA COOTBETCTBYIOIINI OpraH;

BJIACTHBIC ITIOJTHOMOYHUS I'OCYAAPCTBEHHBIX CIIYKAalllUX OCHOBAHBI HA IMMPABOBBIX HOpMax U
XapaKTepU3YIOTCSd UMIEPAaTUBHOCTHIO M HEOTUYKAAEMOCTHIO, T.€. HE MOTYT IepeaBaTbcs UMHU
JUISL OCYILIECTBIIEHUS] KAKOMY-JIMOO JpyromMy Juily 0e3 Halu4Hsl COOTBETCTBYIOIIETO MPAaBOBOIO
npeanrncCanus,

OCYIIECTBIICHHE CITYEOHBIX IPaB U 00s[3aHHOCTEH TapaHTHPYETCs 3aKOHOIATEIbCTBOM;

3aKOHHBIC MPCANUCAHUSA U Tpe6OBaHI/ISI roCyadapCTBCHHBIX CIIYXKalllUX 00s13aTeNbHEI JJIsA

BCCX, KOMY OHH aApCCOBAHLIL.

[IpaBa u  0053aHHOCTH  TOCYIAapCTBEHHBIX  CIHYXKallMX MOJApa3fensioTcs  Ha

obmerpaxxaanckue u ciayxkeonbsie. OOMmerpaxkIaHCKue MpaBa U 0053aHHOCTH TOCYAaPCTBEHHBIX



CIIy)KallluX WACHTUYHBI MpaBaM U OOA3aHHOCTSAM JPYTHX Ipa)<JAaH, OAHAKO OHU MOTYT OBIThH
OTpaHUYEHBl 3aKOHOM B HWHTEpPECax HOPMAIbHOTO (YHKIMOHUPOBAHUS TOCYIApCTBEHHON
cinyx0bl. Cimy)xeOHBIE TpaBa JAETATCA Ha OOIMIME Ui BCEX TOCYJApCTBEHHBIX CIYXKAIIMX MU
crenuanbHble, 00J1aane KOTOPBIMU 3aBUCUT OT 3aMEIIEHUsI KOHKPETHOU JOKHOCTH.

K o0umm cinyxeOHbIM MpaBaM TrOCYJapCTBEHHBIX CIYKalIUX OTHOCSITCSl, B YaCTHOCTH,
TaKue mpasa:

3HaKOMHTBCS C TOKYMEHTAMH, OTIPEISIISIIOIIMMHE UX MpaBa U 0053aHHOCTH 110 3aHUMAaeMOM
roCyIapCTBEHHOU JOJKHOCTU TOCYJAPCTBEHHOM CITyKObI, KpUTEPUSIMH OLICHKH KauecTBa paboThl
U YCJIOBUSIMH MPOJIBHKEHUS 110 CiIyk0e, a TakKe ¢ OpraHU3aMOHHO-TEXHUYECKIUMHU YCIIOBUSMU,
HEOOXOMMBIMH JIJIS1 HCTIOTHEHHUS UMH TOJDKHOCTHBIX 00sI3aHHOCTEH;

MOJTy4aTh B YCTAHOBJICHHOM IOPSAIKE MH(POPMAIUIO M MaTepUallbl, HEOOXOAUMBIC IS
WCIIOJTHEHUS IOJDKHOCTHBIX 00s13aHHOCTEH;

MocenaTh B YCTAHOBICHHOM MOPAIKE AJ UCIOJIHEHHs TOJKHOCTHBIX O0s3aHHOCTEN
NPEINPUSATHS, YIPEKIESHUS U OPraHU3aIluH, HE3aBUCHMO OT (JOPM COOCTBEHHOCTH;

NPUHUMATh pEIICHUs] WM YYacTBOBaTh B UX IIOATOTOBKE B COOTBETCTBHU C
JOJIKHOCTHBIMU 00SI3aHHOCTSIMU;

Ha IMPOBHKEHHE 10 CITYK0€, yBETMUSHHE JIEHEKHOTO COACPIKaHUS C yUeTOM pe3ybTaToB
U CTa)ka paboThl, YpOBHS KBaJIM(PUKAIIIH;

Ha 00beMHEHNE B NMPO(decCHOHANBHBIE COI03BI (aCCOIMAINM) IS 3alIUThl CBOMX TIPaB,
COLIMAJIbHO-9KOHOMHUYECKUX U MPO(ECCHOHANBHBIX HHTEPECOB;

Ha BHECEHME MPEAJIOKEHHUH 0 COBEPILICHCTBOBAHUIO FOCYJApCTBEHHOM CITy>KOBI B JTIOOBIE
WHCTaHINH U JIp.

Cpemu o0muMx 00S3aHHOCTEH TOCYJAPCTBEHHBIX CIIYXAIIMX MOXKHO BBIJEIHUTH TaKHE
00513aHHOCTH, KaK:

obecrieynBaTh MOJJIEpPKaHHE KOHCTUTYIMOHHOTO CTpos M coOmoneHne KoHctutyiuu
Poccutickoit deneparuu, peanuzanuio GheaepalbHbBIX 3aKOHOB U 3aKOHOB CYOBEKTOB PD;

o0ecrieunBaTh COOIIOICHNE U 3aIIUTY NPaB ¥ 3aKOHHBIX HHTEPECOB IPaX/IaH;

UCTIOJHATh TPUKA3bl, pPACHOPSHKEHUS M yKa3aHUs BBILECTOSANIMX B  IOPSIKE
NOJYMHEHHOCTH PYKOBOJUTENEH, OTIAaHHbIE B MpeAeNiaX UX JOJDKHOCTHBIX IMOJTHOMOYHH, 3a
UCKJTFOUEHHEM HE3aKOHHBIX;

B IIpelenax CBOMX JIOJDKHOCTHBIX OOS3aHHOCTEH CBOEBPEMEHHO paccMaTpHUBaTh
oOpamieHus TpakaaH M OOIIECTBEHHBIX OOBEAMHEHUH, a TakKe MPEANPHUATUH, YUpeKICHUH U
OpraHu3alii, TOCyJapCTBEHHBIX OPTaHOB U OPTaHOB MECTHOI'O CaMOYIPaBJICHHUS U MPUHUMATh

10 HUM 00OCHOBAHHbBIE PEIICHNA Ha OCHOBE U B IMOPAAKE, YCTAHOBJICHHOM 3aKOHOAATCIBCTBOM;



coOMIOAaTh yCTAHOBJIGHHbIE B TOCYJAapCTBEHHOM OpraHe TMpaBuja BHYTPEHHETO
TPYZAOBOTO PAcCIOpsAIKa, JOJKHOCTHBIE WHCTPYKIIMH, WOPSAOK pPabOTBI €O  CIyXKeOHOM
uHpopManuei;

XPaHUTh FOCYJAPCTBEHHYIO U MHYIO OXPaHsAEMYI0 3aKOHOM TailHy, a TAK)Ke HE pas3rianiaTh
CTaBIIME UM HM3BECTHHIMHU B CBS3M C HCIOJHEHUEM JIOJDKHOCTHBIX OOS3aHHOCTEH CBeIeHUS,
3aTparuBarolve YaCTHYIO XKU3Hb, YECTh U JIOCTOMHCTBO IPaXKAaH U Ap.

Bosmaras Ha  TOCYZApCTBEHHBIX  CIY)KalIMX  OMNpEACJICHHbIE  OOS3aHHOCTH,
3aKOHOJIaTEIbCTBO  IMPEAYCMATPUBAET  ONPEIECICHHbIE  OTPaHUYEHHS,  CBSI3aHHBIE C
roCyJapCTBEHHOM CITy:k00M. ['0cy1apCTBEHHBIN CTy>Kallluii HE BIIPaBe:

3aHUMATHCS IPYTOHM OILIauMBacMON pabOTOM, KpOME IMeJarornuecKoi, HayqHOH M MHOU
TBOPYECKOM;

OBITh IETyTaTOM 3aKOHOJIATENIbHBIX (MPEACTaBUTEIBHBIX ) OPTaHOB UM OPTaHOB MECTHOTO
CaMOYTIpaBJICHNUS,

3aHUMATbHCS MPEINPUHUMATEIBCKON JESTEIIbHOCTBIO JIMYHO WM Yepe3 IOBEPEHHBIX JIMLL;

COCTOSITh YIEHOM OpIaHa yIpaBiICHUs] KOMMEPUYECKON OpraHu3aluy;

OBITh MOBEPEHHBIM 110 JiellaM TPEThbHUX JIMI[ B TOCYJapCTBEHHOM OpraHe, B KOTOPOM OH
paboraer;

UCIOJIb30BaTh B HECHY)KEOHBIX LENsSIX MaTepuaibHO-TEXHUYECKUE, (UHAHCOBBIE,
MH(}OpPMaLIMOHHBIE CPEJICTBA U JP.;

MOJIy4aTh TOHOPAPHI 32 BBICTYIICHUS U MyOIMKAIK, BOSHATPAKICHUS OT (PU3MUECKUX U
IOpUINYECKUX JIMII;

MIPUHUMAThH y4acTHE B 3a0aCTOBKAX U T.[.

3a  HEHUCIIONHEHME CBOMX  OO0S3aHHOCTEH, HecoONIo/leHMe  OrpaHUYeHUuil U
IIPaBOHAPYLIEHHs TOCYAAPCTBEHHBIE CIIYXalllle HECYT AMCLUUIIMHAPHYIO, aIMUHUCTPATUBHYIO,
MaTepuaIbHYIO U YTOJIOBHYIO OTBETCTBEHHOCTb. J{MCIUIUIMHApHAS OTBETCTBEHHOCTh Hajlaraercs
3a COBEpILIEHHE AMCUUIUIMHAPHBIX MPOCTYIKOB, CBSI3aHHBIX C HapylIEHHEM CIIyXeOHOM
JUCLUIUIMHBEL. B 3aBUCMMOCTH OT TSKECTH JUCLUIUIMHAPHOIO IMPOCTYIKA CIIYKAIEMY MOTYT
ObITh OOBSIBJIEHBI: 3aMEUYaHMs, BBITOBOp, CTPOTHI BBITOBOD, NPERYNPEKICHHE O HEMNOIHOM
CIy’)keOHOM COOTBETCTBUH, YBOJIbHEHHE. [OCylnapCTBEHHBIH cCIyXKalluil, JOMyCTUBIIUI
JOJIKHOCTHOM MPOCTYIOK, MOKET OBITh BPEMEHHO (HO He Oojiee 4eM Ha MECsIl), 10 pelIeHus
BOIIPOCA O €ro JUCLUUIUIMHAPHONW OTBETCTBEHHOCTU, OTCTPAHEH OT MCIOJHEHMS JOJKHOCTHBIX
00s13aHHOCTE C COXpaHEHUEM JIEHEXKHOTo conepkaHus. /laHHOe OTCTpaHEHUE MPOU3BOIUTCS
paclopsDKEHHEM TOrO  PYKOBOIWTENs, KOTOPBIM Ha3HAYWJI €r0 Ha 3Ty JOJDKHOCTB.
JlucuumirHapHOe B3bICKAHHE OOBABISIETCS B IpUKa3e (pacHopsDKEHHM) PYKOBOAMTEINS,

HaJIOXKMBIICTO B3BICKAHHEC, U coo6maeTc;{ HaKa3aHHOMY IIOJ] PaCIIMCKY. OTkas IIOCICOAHErO OT



pacliMcKl HE BIMACT Ha JICHCTBEHHOCTh OOBSBICHHOTO B3BICKaHUS. MarepuaabHas
OTBETCTBEHHOCTh T'OCYAAPCTBEHHBIX CIYXKAIIMX COCTOMT B OO0S3aHHOCTH  CIIY)KAIlETo,
MPUYMHUBIIETO MaTepUaIbHBIN yIepd rocyaapcTBy (Oprany, yUpekaeHUI0), GU3HIECKOMY HIIN
IOPHJINYECKOMY JIMIly, BO3MECTHTh yIIepO B TOpSAKE H pa3Mmepax, MpeayCMOTPEHHBIX
3aKOHOJIATEIIHCTBOM.

YcnoBusMHU 1T HACTYTIJICHHUS] MATEPUAIbHON OTBETCTBEHHOCTH SIBJISFOTCSI:

HaJM4Ke peajbHoro yiepoa;

HAJIMYHE HEMOCPEJACTBEHHOW MPUYMHHOW CBSI3U MEXIYy MPOCTYIKOM M HACTYNUBIINMHU
BpPEIHBIMH MOCTIEACTBUAMH (YIIEpOOM);

BHHA IIPABOHAPYIIUTENS B IPUINHEHUH yIepoa;

BUHOBHBIC  JICUCTBUS TOCYAApCTBEHHOTO  CIIY)KAI[ErO0 HE  JOJDKHBI  SIBJISATHCS

MMPECTYIIJICHUCM.

MartepuanbHasi OTBETCTBEHHOCTb MOXKET OBbITh OrpaHMueHHOM u nosHoM. Ilpu
OTPaHNYEHHOM MaTepUaIbHOM OTBETCTBEHHOCTH I'OCYIaPCTBEHHBIE CIYKAILKE, 10 BUHE KOTOPBIX
OpUYMHEH yliepd, HeCyT ee B pa3Mmepe NpsMoro yiep0da, HO HE CBBIIIE CBOEr0 CpPEAHEro
MecsiyHOTO 3apaboTka. [TomHass mMaTepuaibHas OTBETCTBEHHOCTb T'OCYIapPCTBEHHBIX CITY)KaIMX
03HAYaeT, YTO MPUUMHEHHBIN yIiepO BO3MEIAeTCs B IIOJHOM pa3Mepe.

JlaHHBIN BUJ MaT€pUaIbHOW OTBETCTBEHHOCTH HACTYMAET B CIIydasix:

KOrJa MEXKIy CIYXKallUMU W OpPraHoM, YUYpeXICHHUEM, MPEIINPUATUEM 3aKI0YeH
NUCbMEHHBIN I0rOBOP O MPHUHITHUHU Ha ce0sl CIy>KalllUM MOJHOM MaTepHalbHONW OTBETCTBEHHOCTH
3a HeoOecIeueHne COXPaHHOCTH UMYIIIECTBA,

€CJIM UMYILECTBO OBLIO MOJYYEHO CIYKALIUM M0J] OTYET [0 pa30BOil IOBEPEHHOCTH;

eciy yiepO NpUYMHEH JAeHCTBUSIMHU, KOTOPBIE COJePKAT MPU3HAKU PECTYIICHUS;

IIPU  YCJIOBUM YMBILIJIEHHON IIOPYM MAaTEPUANIOB, H3LCIUA U JPYrUX IPEIMETOB,

BBIJAHHBIX CIIY>KAIIEMY B ITOJIB30BAHUC HE IIPU UCITOJTHCHUN CJ'Iy>K€6HI)IX 00s3aHHOCTEH.

Bosmenienne ymiepb6a MOXKET MPOU3BOIUTHCS B aJIMUHUCTPATUBHOM WK CyJeOHOM
nopsinke. Ecnu ciykamuii nan cBoe coriacue, TO yep:KaHue U3 ero 3apaboTka OCyIIeCTBISETCS
M0 PacHOPSHKEHUIO PYKOBOJMTEIS OpraHa, YUpEKICHUS WiIu npeanpusTus. B ciyyae oTcyTcTBUS
corjacus CIIy)Kallero Bo3MellleHHe yiiepOa MpOU3BOIUTCS MO MCKY OpraHa, YYpeKICHHS WU
NPEINPUATHS B CyJeOHOM MOpPSKE.

AZ[MI/IHI/ICTpaTI/IBHaSI OTBCTCTBCHHOCTb TOCYHAPCTBCHHBIX CJIY’KAllUX HACTYyHAacT B
coorBercTBUU co cT. 2.4. m 2.5. KoAIl P® 3a coBepuieHME UMM aJMUHHUCTPATUBHOIO

MIPaBOHAPYUIEHMUSI, CBI3aHHOTO CO CIY>KEOHON AesITEeNbHOCTHIO.



VYTON0BHYI0 OTBETCTBEHHOCTbh I'OCYAAPCTBEHHBIC CIIy)KAIlME HECYT 3a COBEPILCHHE

JIOJKHOCTHBIX IIPECTYIIIICHUH, IPeNyCMOTPpEeHHBIX YK POD.

Ilpakmuueckaa paboma 4

BOIIPOCHI:

1. Kak cootHocATcs MexIy coOOW MOHATHUS «rOCYIapCTBEHHAs JOJDKHOCTBY U
«JIOJIKHOCTHOE JIULI0»?

2. HazoBuTe npu3HAKH, OTIUYAIOLINE TOCYIaPCTBEHHYIO CITYKOY OT HHBIX BHJIOB CIIY>KOBI.

3. Ilo xakuM KpuUTepusiM MOTyT ObITb JU(epeHIUpPOBaHbl O0A3aHHOCTH, INpaBa U
OTrpaHUYEHUs TOCYJapPCTBEHHBIX CIIyXKalluX?

4. Ha3oBHTe OTIIMYUTEIBHBIE TPU3HAKH (PeepaibHOM roCy1apCTBEHHON CITyKOBI.

3anauun

1. KakoBbI Ipu3HaKy rocy1apCTBEHHOTO ciysxamiero? KTo U3 Hrkecieayomero nepeyts
He sBisgercss TakoBbIM: Ilpesunent P®D, pektop Bysa, ciieoBaTellb MPOKYpPATypHl, CyAeOHBIH
MPUCTaB, Cynbs, ryoepuarop odmactu (kpas), [Ipencemarens Coera depepanuu, MOMOIIHUK
IIpencenarens I'ocymapctBenHoit Jlymbl, PykoBoautens Amnmapara Cosera @eaepauuu,
pykoBoautens [Ipecc-ciayx6sl [Ipesunenta PO, coBetnuk denepansuoro munuctpa, [Ipeacena-
tenb LlenTpanbHolt nzbuparenbHoit komuccun PO, cynpst Beiciiero Apoutpaxknoro Cyna PO,
reHepasibHbld  qupekTop CynebHoro nemapramenta npu BepxoBHom Cyne P®, noment
['ocynapcTBeHHOH IOPUINYECKON aKaIeMUH, aIMUHUCTPATOpP 0OJACTHOTO Cy/a.

2. OtBeuas Ha BONpPOC O TPeOOBAHUAX, MNPEABIBIAEMBIX K TIOCTYIMAKOIEMy Ha
roCcy/1apCTBEHHYIO cIyxk0y, cTyaeHT [laHoB Ha3Baj cieayrolue:

— rpaxnaanctso P®;

— BO3pacT HE MOJIOXkKe 23 JeT;

— BbICIIee 00pa30BaHUE;

— 3HaHWE OJIHOTO U3 UHOCTPAHHBIX SI3BIKOB.

Mooswcno u npusname omeem cmyoenma Ilanoea npagunbHvim?

3. bBpuragmp au3enbHOrO 1exa CyIOPEMOHTHOH Bepdu rpaxaanuH Bomona3zoB Obul
nepeBesieH Ha paboTy B JPYroi 1mex Ha OCHOBAHHUH TOTO, YTO €T0 OTEIl SBJISETCS HA4aTbHUKOM
Iu3eNbHOTO 1iexa. HemocpenctBeHHo 1o paboTe chiH ObUT ogunHeH MacTepy nexa lllankuny. He
COTJIACUBIIIKCH C TIepeBOAOM, Bomoma3zoB-muaamuii 00paTtuiics 3a pa3bsICHEHUSIMUA K HAYaJIbHUKY
IOPUAMYECKOTO oTaena Bepdu Mopo3oBy. Mopo3oB 00BSCHUI NMPUUKHY MepeBoa Tak: «Jloau
MOTYT CKa3aTh, YTO ThI pa0OTaellb MOJl PyKOBOJICTBOM OTIa». HeynoBIeTBOPEHHBINH OTBETOM,
BononazoB obparuiics ¢ xajno0oil K MpOKypopy Ha HEMpaBOMEPHBIC IEHCTBHs aIMUHUCTPAIIUN

Bephu.

Jlatime npasoeyto oyeHky oeticmsuti CMmopoH.



4. PaboTas B BBICIIIEM BOGHHOM y4eOHOM 3aBEICHUH, OJKOBHUK CeabIX 0OJTHOBPEMEHHO
3aHMMAJ JIOJDKHOCTh Ha4allbHUKA KaeIphl HETrOCYJapCTBEHHOTO BBICIIETO YIEOHOTO 3aBEICHMSI.

Kax 6vi cuumaeme, 603m00icHo 11 maxoe cosemeuiernue oondicnocmeii?

TECT 4
1. Ha kakue BUABI MOpa3IeiseTcsi TOCYAapCTBEHHAs CIIy)K0a B 3aBUCUMOCTH OT
®denepatuBHOro ycTpoiictea PO?
Bri6epute oqun
OTBET:
denepanbHyIO U TOCYIaPCTBEHHYIO CITYX)0Y CyOBeKTOB PD
benepanbHy0 ¥ MyHHIAIAIBHYIO
BOCHHYIO U TPaXkIaHCKYIO
benepanbHyI0, TOCYIapCTBEHHYIO CIYk)0Y cyObekToB PD 1 MyHULIUTIATBHYIO

rOCYIapCTBEHHYIO CIYX)0Yy CyOheKkTOB PD 1 MyHHUIHITATBHYTO

2. Yro 3axitoyaet rpaxxJjaHuH PO rpu Ha3HaAueHUM HA TOJKHOCTb FOCYJapCTBEHHOTO
Ciryxaniero?

Bri6epute ouH OTBET:

BCE NIEPEUYNCIIEHHOE

COIUIALLIEHUE O HAMEPEHUAX

IpaX1aHCKO-TIPaBOBOM J10TOBOP

CITy>k€OHBII KOHTPaKT

rOCYJIapCTBEHHBIA KOHTPAKT

3. UTo OTHOCHUTCS K MPUHIIMIIAM TOCYAaPCTBEHHON CITy:KOBI?

BriGepute oauH OTBET:

3aKOHHOCTb

KOMIIETEHTHOCTh

CTaOMIIBHOCTh

BapHuaHrT 2, 3

BApHUaHT |, 2

4. C Kakoro MOMEHTa HacCTyIaeT NPaBOCyOBEKTHOCTh FOCYIaPCTBEHHOTO CIIyXKallero?

Bribepure oauH OTBET:

C MOMEHTA 3a4MCIIEHUS Ha JOJKHOCTh

C MOMEHTA MPOXOXKAECHUS aTTEeCTAlluU

C MOMEHTA YCIEIIHOr0 IPOX0XKICHHUS KOHKypCca

C MOMCHTA JOCTHXXCHUA TPUALATHIICTHETO BO3pacTa



C MOMEHTA MOAAa4M 3asIBJIEHUS O IpUEMe Ha paboTy

5. KakoB npenenpHbIi BO3pacT HaX0XKJICHHs HA TOCYIapCTBEHHOMU CIryx0e?
Br16epute ouH OTBET:

55 ner

60-65 net

65 et

60 et

OTpaHUYCHUHN HET

5. OPTAHBI UCIIOJTHUTEJIbHOM BJIACTH - CYBBEKTHI AIIO

Tema 1. KomnereHuun opraHa uCoJTHUTETbHOI BJIACTH

OpraH WCHOJHHUTEIBHOM BJIACTH - OTO OPraHU3alMOHHO-TIPABOBOW WHCTHUTYT,
NpPEJCTaBISIOMNNA  COOOH  CTPYKTYPHO  OOOCOOJICHHYIO — €IMHHILy  TOCYIapCTBEHHON
aJIMUHUCTpAIMM, TOCPEACTBOM  KOTOPOTO  pPEANIM3YIOTCS  YIpaBleHUECKHEe  (YHKIUU
WCIIOTHUTEILHOM BJIACTH U COBCPHIAIOTCA HOPUAUYCCKHU 3HAYMMBIC HeﬁCTBHﬂ OT HNMCHU
rocyapcTBa. ITOT WHCTUTYT UMEET CBOIO CTPYKTYPY, KOMIIETEHIIMIO, HAJEJIeH OINepaTUBHON
CaMOCTOSITENIbHOCTBIO JUUIsl OCYILECTBIIEHUS! MCHOIHUTEIbHO-PACTIOPSIUTENLHON 1€ TEIBHOCTH.
OcHOBHasi 3ajjadya OpPraHOB WCIOJHHUTEIBHOW BIIACTH - OCYIIECTBICHHE YIPaBICHYECKUX
MOJIHOMOYMII B OTHOIIEHWM MWHBIX CYOBEKTOB aJMHMHUCTpaTHUBHOro mnpaBa. Croenuduxy
a/IMUHUCTPATUBHO-TIPABOBOTI'0 CTaTyca JOOOTr0 OpraHa UCIOIHUTENBHOM BIACTH ONPEEIISAIOT €ro
(GyHKLIMU U 337a4M, KOTOpPbIE OH peaJu3yeT B IpOLecce YNpaBIeHUs OT UMEHM rocyaapcTBa B
00beMe U TIpesiesiax CBOEH KOMITETCHIINH.

AJMUHHUCTpAaTUBHAs MpPaBOCYOBEKTHOCTh (MpaBO- M JEECIOCOOHOCTb) OpPraHOB

UCTIOJIHUTENILHON BIACTH BO3HUKAET C MOMEHTa UX 00pa30BaHusl.

OCHOBHBIMU  YepTaMH, XapaKTEPU3YIOIUMHU aJIMHHUCTPATUBHO-TIPABOBON  CTaTyC
OpraHoB HWCTIOTHUTETbHOMN BJIaACTH, ABJISIFOTCA:

. HaJIMYME€ YCTAHOBJICHHBIX IIPaBOBBIMH HOPMaMM 3ajad, (QYHKIMH U
KOMIIETEHIIMH, COJEp’KaHHEe M O00BbEM KOTOPBIX OIpeNeNseT MECTO OpraHa B CHUCTEME
HCTIOJTHUTENILHOM BIIACTH;

. OpraHu3aIMoHHast, PyHKIIMOHATBHAS U IOpUANYECKass 000COOIEHHOCTS;

. MOJYMHEHHOCTh MO JMHEWHOMY WIH (DYHKIHOHAIBHOMY MPUHLHUIY B
HCPAPXUICCKOM MOPANKE, TOAOTYCTHOCTD U MOAKOHTPOJIBHOCTh HUKCCTOAINNUX OPraHOB
BbIICCTOAIINUM, O6$ISaTeHI:HOCTL HUCITOJIHCHU A paCHOPSI)KeHI/Iﬁ BBIICCTOANUX OPraHoOB,
U3JJAaHHBIX B MPE/IeIax UX KOMIIETCHIINU U MTPEeIMETa BEICHUS;

. onepaTtruBHasA CaMOCTOATCIBHOCTD B MIPEACIaX KOMIICTCHIINH,



. MOJI3aKOHHBIN XapakTep NesATEIbHOCTH, T.€. HA OCHOBE M BO HCIIOJIHEHHE
3aKOHa;

. MOAKOHTPOJIBHOCTh (B Tpeaeinax W TOPSJIKE OINPEACIICHHOM 3aKOHOM)
3aKOHOJATEIbHBIM U CyIeOHBIM OpraHaM M MOJHAI30pPHOCTH MPOKYypaType MO BOMpOcam

3aKOHHOCTH JICICTBUM U PELLICHUI;

. MPaBO W3JIaHUsI MPABOBBIX aKTOB ONPEICICHHOTO BUAA U IOPUIUICCKON
CHUIBI;

. croco0 00pa3oBaHMsI, PEOPraHNU3ALNH U YIIPa3THCHUS;

. (UMHAaHCHpPOBAaHHWE W3 TOCYJApPCTBEHHOTO Oropkera ((emepanbHOTO WU
MECTHOTI0);

. opopmieHHEe TPaABOBOTO CTaryca d3TOTO OpraHa  IOJIOKEHHEM,

YTBCPIKAACMBIM BBIIICCTOAINUM OPraHOM, UK 3aKOHOM.

S npo aIMUHUCTPATUBHO-TIPABOBOTO CTATyCa OPraHa UCIOJHUTEIBHOM BIIACTH COCTABIISIET
KOMIIETEHIIMS, BbIpaXKamouiass MEpy BJIACTH, KOTOPOW OH HAaJEJIEH [Ji1 BBIIOJIHEHHS
omnpenenaeHHbIX 3aaad. KoMmmeTreHius - 3TO CTPOro ONpeAeseHHbId HOPMATUBHO-IIPABOBBIMU
aKTaMu 00'beM BJIACTHBIX MOJTHOMOYHUH (MTpaB) M 003aHHOCTEN OpraHa UCTIOTHUTENBHOM BIAaCTH B
OTHOIIIEHUU YCTAaHOBJICHHOTO JUIsl HErO MmpeaMeTa BeneHus. Ee cienyeTr otnuyath OT QyHKIUN 1
3a/1a4 OpraHa UCIIOJIHUTEIbHON BJIACTH: Yepe3 (PyHKLINU ONPEEIIIIOTCSI OCHOBHBIE HaIlpaBJICHUS
€ro JIEeSTEIbHOCTU 10 JOCTHMKEHMIO MOCTABJIEHHBIX MEPE] HUM LIEJIEH, a yepe3 KOMIIETEHIHUIO -
IIpEAENbl Ero BJACTHBIX IOJTHOMOYUI U ITPEAMETA BEICHUS IIPU OCYILECTBIEHUN BO3JIOKEHHBIX HA
HETO byHKIHIA. Nmenno qepes KOMIIETEHITUIO OCYIIECTBIISIETCS BCS
WCTIOJTHUTENIbHO-PACTIOPAIUTENIbHAS AEATEIbHOCTh OPraHOB TOCYJaPCTBEHHON aIMUHUCTPALIMU U
ONPEAEISAIOTCS TPAHULIBI UX OTBETCTBEHHOCTH IIEPE] TOCYAaPCTBOM U YACTHBIMU JIULIAMH.

KomneTeHnusi pa3inuuHbIX OPraHOB OTJIMYAETCS MO O0beMy, T.€. MO HOPMATHBHO
3aKpETUICHHOMY MEPEYHI0 TPaBOMOUYMN U 00s3aHHOCTEH. OOBhEeM KOMIETSHITUH TOTO WJIH WHOTO
OpraHa He €CTh pa3 W HaBcerja JaHHas BeaudrMHa. OH MOXKET PACIIMPATHCS WU CYXKaTbCs HA
3aKOHHOM OCHOBaHUM (ITyT€M H3JIaHUS COOTBETCTBYIOIIUX HOPMAaTHBHO-TIPABOBBIX AaKTOB), B
HEKOTOPBIX ClIydasx (haKTHUECKH Ha OCHOBE CJIOXUBIIEWCsS mpakTuku. [Ipm omnpeneneHHBIX
YCIOBHSIX MEXKIy OpraHaMd UCIIOJIHUTEIBHOW BJIACTH MOXXET BO3HUKATh KOHQIUKT
KoMrieTeHii. OH MOXXET OBITh TO3UTUBHBIM (KOT/Ia HECKOJIBKO OpraHOB CUYHTAIOT ce0s
KOMIIETEHTHBIMU PEILIUTH OINPEACICHHBIA BOMPOC) U HETATUBHBIM (KOTJa HM OJUH OpraH He
cunTaeT ceOs YIIOTHOMOYCHHBIM pellaTh JaHHBINA BOMIPOC).

OCHOBHBIMU YepTaMU KOMIIETEHIIMN OpraHa UCIOJHUTEIbHOM BIACTH SIBIISIFOTCS:

a) HOpMaTHUBHOE MIPOUCXOXKICHNE: OHA BO3HUKAET Ha OCHOBE YETKO C(HOPpMYIUPOBAHHOM

HOPMBI, OTIPEICIISIONIEH ee 00beM;



0) MMIEpaTUBHOCTb: YCTAHABIUBAETCS HOPMATHUBHBIM IyTeM I OCYIIECTBICHUS
yOJIMYHOr0, a HE JUIsl KOPIIOPATUBHOT'O MHTEPECA OPraHa WM JIUYHBIX UHTEPECOB JOHKHOCTHBIX
mun.  OtTcioja opraH  HCHOJHHUTENbHOM BiacTH 00s3aH  0€30rOBOPOYHO  OCYIIECTBISTH
KOMIIETEHIIHIO;

B) HEOTUYXKIAEMOCTh: KOMIETEHIIMS KaK chepa UMIIEpATUBHBIX MOJTHOMOYHMM HE MOKET
ObITh mHepefaHa, 3a MCKIIOUYEHUEM IPEAYCMOTPEHHBIX 3aKOHOM CIIydaeB JeJerMpOBaHUs
nojsHoMouMil. JlenernpoBaHue JODKHO OCYILECTBISATHCS TOJIBKO HAa OCHOBE 3aKOHAa M IpU
HAJIMYUU 11e71ecOo00pa3HOCTH MOCPEICTBOM HOPMATHUBHO-TIPABOBOTO aKTa C yKa3aHUEM IMPUYUH
nepenavy noyiHomouuil. JlenernpoBaHue HOCUT BpEMEHHBIN XapaKTep U OpraH, 1eJIerupoBaBIIni
UCTIOJTHUTEIIbHO-PACIIOPSANTEIbHBIE TOTHOMOYHS B JIF000I MOMEHT MOYKET BEPHYTh UX 00paTHO.

Tema 2. Oba3annocmu opeano8 UCNOTHUMENbHOU 671ACHMU

OO0s13aHHOCTH OPraHOB MCIOJHHUTENHHOM BJIACTH MOXKHO MOJpa3feNuTh Ha oOume u
cnenuanbupie. K oOmmM, B COOTBETCTBHHM C JACHCTBYIOIIMM 3aKOHOJATEIBCTBOM OTHOCSITCS
00513aHHOCTH JIECTBOBATh HA OCHOBE MPUHLUIIOB 3aKOHHOCTH, COOJIIOJICHUS U YBaXKCHUS IPaB U
cBO0OO/ YeJIOBEKa U rpakJlaHWHA, T'yMaHu3Ma, riacHocTd. CrienuanbHble 00s13aHHOCTH CBSI3aHbI
co crneuupukod (yHKUIUHA OpPraHOB  HUCHOJHUTENBHOM  BIACTH M OIpPENEeNSIOTCS
COOTBETCTBYIOIIMMHM 3aKOHAMM M MOJOXEHHAMH. Tak, B cOOTBETCTBMM C 3akoHoM "O
6e3onacHoctu" 1992 r. opransl, 00ecneynBaIOIINe TOCYIAPCTBEHHYIO O€3011aCHOCTh, 00S3aHbI
JlaBaTh pa3bsICHEHUS 110 [TOBOJly OTpaHUUEHUs MpaB U cB000A yacTHBIX Jinll. CornacHo 3akony "O
muanuu" 1991 1. opranbl MUTUITMH 00513aHBI 00ECTIEYNBATH JIMILY BO3MOKHOCTh O3HAKOMIICHUS
C TOKyMEHTaMU U MaTepuallaMd, B KOTOPBIX HEMOCPEICTBEHHO 3aTparvBalOTCsS €ro mpaBa U
cBO0OO/BI, pa3bsSICHIATh OCHOBAHMS M MOBOJ] X OTPAaHUYEHUS U BO3HUKAIOIINE B CBSI3U C ATUM €T0
npaBa u o6s3aHHoCcTH U T.A4. B Ilonoxenun o I'MBIJ] (I'AM) 1998 r. comepxutcst nepeyeHb
00s13aHHOCTEH 3TOrO Opraxa, BKitoyaromuii 6osee 20 MyHKTOB.

Konctutymus PO (c1. 53) 3akpemnsier 0053aHHOCTh TOCYJapCTBa MO BO3MEILLIEHUIO UM
yiiep6a, IpPUYUHEHHOTO AEUCTBUSIMH (MM O€37eMCTBUSIMH) €ro OPraHOB U JIOJKHOCTHBIX JIMII.
OTa 0053aHHOCTh KOHKPETU3UPYETCS B TEKYIIEM 3aKOHOAATENbCTBE. Tak, B COOTBETCTBUHU C
3akonoMm "OO opranax ¢enepanbHON CiykObl 6e3omacHocTu" 1995 1. yacTHBIE NMUIlAa BIpaBe
TpeboBatk 0T opraHoB ®Cb Bo3MeIIeHUs MOPAIBHOTO M MaTepHAIIbHOTO yiep0Oa, IPUIMHEHHOTO
JEHCTBUSMU €€ JOJKHOCTHBIX JIUL IIPU UCTIOJIHEHUN UMH CITYKEOHBIX 0053aHHOCTEH.

OpraH UCIIONHUTEIBHON BIIACTU KaK CyObEKT aIMUHUCTPATUBHOIO MPaBa MMEET CBOIO
OpPTaHHU3AIMOHHYIO CTPYKTYpy W Tarhl. IIITaTHBIM 3J€MEHTOM CTPYKTYpHI OpraHa SBISICTCS
JNOJKHOCTh. CTPYKTypa COCTOUT M3 PYKOBOJACTBA (PYKOBOIUTENS M €ro 3amectuTeneil) u
anmapara ynpaeieHus. KomneTeHIMsi pPyKOBOJACTBAa ONpPENENSIETCS COOTBETCTBYIOLIUMU
MIPABOBBIMU aKTaMU. AMapaT opraHa UCHOJHUTEIbHOM BJIACTU BKJIOYAET €r0 CTPYKTYpPHBIE

nojapasjaeneHus (yrnpaBlIeHUs], JeNapTaMEHThI, OTACIbI U T.J.) U UX IOJDKHOCTHBIX jull. [lITaTs



OpraHa OIPEAEIIAIOTCS IITAaTHBIM PAacHUCAaHUEM, KOTOPOE YTBEPKIAETCS €ro PYKOBOIUTEIIEM.
ITatHOe pacmucaHue - 3TO MPABOBOM JOKYMEHT, B KOTOPOM 3aKpPEIUICHO, KTO, Kakhe (yHKIUU
OCYILIECTBJISIET U 32 yTO oTBeyaeT. OHO ONpeeIseT IepeueHb CTPYKTYPHBIX MOAPA3AEICHUM, UX
HaMMEHOBAHHE, JOJKHOCTH, OKJIA]IbI.

3aa4um U HeJiM OPraHa MCIMOJHUTEIbHOM BJIACTH — 3TO TO, YETO OH JIOJIKEH JI0CTUYb B
IpoIiecce U B Pe3ysIbTaTe CBOCH NeSTENbHOCTH B TOPYYCHHOH eMy 001acTu.

@DyHKIUM OpraHa YKas3bplBalOT, M3 4YEro CKJIAJbIBACTCSA IPAKTUYECKAs IIOBCEIHEBHAs
JIeATEIbHOCTh OpraHa, HalpaBJICHHAs HA BHIIOJIHEHUE TIOCTABJICHHBIX MEPE]l HUM 3a/1a4.

OcHOBHBIMH QYHKUMSAMM, IPUCYIIUMU KOMIIETEHIIMH II0YTH BCEX OPraHOB YIIPABJICHMUS,
SIBIISTIOTCSI: TIPOTHO3MPOBAHUE, MJIAHUPOBAHUE, KAaJIpOBOE JeN0, (pMHAHCHpOBAHHE, MaTEepHAaIb-
HO-TEXHMUYECKOE 0OecreueHne, KOHTPOJIb U JIp.

IIpaBa u 00s13aHHOCTH OIPEACIISAIOT I'PAHULIBI TOJHOMOYMI OpraHa MCHOJHUTEIbHOMN
BJIACTH B OCYIIECTBICHUU KaXAO0W U3 ero (QyHKITHIA.

®opMbl W MeTOABI pabOThl OpraHa MCIOJHUTEIBHOM BJIACTU ONPEHEIIAIOTCS
NPUMEHUTEIBHO K €ro 3axavyaM, (YHKIHSIM, MpaBaM H oOs3aHHOCTAM. Hambosee oOmmmm
MeTogaMu U (op 3BaHa B MOPSAIKE HUCHOTHUTENBHON M PACIOPSIUTENBHON AEATeNbHOCTU
OCYLIECTBIIATH  IIOBCEAHEBHOE  PYKOBOJACTBO  XO3SIMICTBEHHOH,  COLMAJIbHO-KYJIBTYPHOM,
aJMHUHHCTPATUBHO-TIOJIMTUYECKON cdepamMH, 3aHMMATbCSd MEXOTPACIEBBIM  YIPABICHUEM.
HcnionHuTeNnbHBIE OpraHbl, SBIAACH OAHUM M3 BUJIOB OPraHOB TOCYJAPCTBEHHOM BIIACTH,
00J1aJatoT PsIOM XapaKTEPHBIX TOJIBKO JJIS HUX YepT:

4 OHM OCYUIECTBIIAIOT UCIIOJHUTEIBHO-PACTIOPAIUTENBHYIO AEATEIBHOCTD;

¢ HaJeJIeHbI ONEPaTUBHON CaMOCTOSITENIbHOCTHIO; 4- UMEIOT, KaK MPaBUJIO, IOCTOSTHHBIE
LITATHI,

¢ 00pa3yroTCs BBILIECTOSIIUMH OpraHaMu;

4 TI0JOTUYETHBI U MOJKOHTPOJIbHBI BBILIECTOSAIMM OpraHaM HCIIOTHUTEIbHOU BIIACTH.

['maBHOM 3ajmadeil OpPraHoOB MCIOJHUTEIBHOM BJIACTH  SIBISIETCS  OCYIIECTBICHHUE
yIpaBICHUYECKUX MMOJIHOMOYUH B OTHOUIEHUH UHBIX CYObEKTOB aIMUHUCTPATUBHOTO MpaBa. OHU
IIPU3BaHbl NIOBCEAHEBHO OPraHM30BBIBATH MTPAKTUUECKOE MCIIOIHEHHE 3aKOHOB U JPYTUX aKTOB
OpraHOB 3aKOHOJATEIbHOM BJIACTH U YKA30B IIPE3UICHTA.

AJIMAHHUCTPAaTUBHO-TIPABOBOM CTaTyC OPraHOB MCIOJHUTEIBHON BIIACTH OIPENEISIETCS
Koncturynueit Poccuiickoit ®denepamnuu, KOHCTUTYLUSMHU pecryOomuk B cocTaBe Poccuw,
benepanbHBIMU U MHBIMH 3akoHamu (Hampumep, PenepaiabHbIi KOHCTUTYIIMOHHBIN 3aKkoH «O
[IpaButensctBe Poccuiickoit ®Denepaunn»), mnonoxeHusmu (Hanpumep, I[lonoxenue o
MunucrepcTBe BHyTpeHHUX nen Poccuiickoit denepanun).

I[Ipu sTOM BCe oOpradbl HUCHOJHHUTEIBHONH BIACTH OOJAgalOT aJIMHUHUCTPATHBHOMN

MPaBOCYOBEKTHOCTHIO.



AJIMUHUCTPAaTUBHO-TIPABOBOM CTATyC OpraHa HMCHOJHUTEILHOW BIIACTH OMNPEIEIAETCS
TaK)Xe €ro KOHKPETHBIM Ha3HAYECHUEM, MECTOM U POJIbIO B CUCTEME YIIPABJICHHUS.

Bwmecte ¢ Tem O6IJ_II/IMI/I YCpTaMu PaBOBOIO IMOJIOKCHHA OpTraHa SABJIAIOTCA:

4 [10/13aKOHHBIN XapaKTep AeSATEIIbHOCTH OPraHOB UCIIOJIHUTEIHHON BIACTH;

#HaJIeJICHNE UX IPABOM PaCIOPSAUTEIbCTBA, U31aBaTh [1013aKOHHBIC FOPUINUYECKHUE aKThl,
B TOM YHUCJIC AKTbl HOPMATUBHOI'O XapaKTEpa,

4110J0TYETHOCTh U MOAKOHTPOJBHOCTh HUKCCTOANMUX OPraHOB BhIIICCTOAIIUM B TOU WU
WHOM cHuCTeMe yIpaBieHUs, 005S3aTeNbHOCTh PACHOPSIKEHHUM BBIIMIECTOSIIMX OPraHoB s
HuKecTosmux. [Ipu 3ToM opransl rocyZJapCTBEHHOTO YIIPaBJICHHs MOTYT JIEHCTBOBATh B paMKax
IIBOP'IHOFO IMOAYMHCHUA — BCPTHUKAJILHOI'O U TOPHU30HTAJIBHOTI'O. B tex OoTpaciiiax yrnpaBJICHUSA, I'IC
Tp€6y€TC$I BBICOKAs CTCIICHb LCHTpAJIN3allnu, [[BOP'IHOG MOAYNHCHUC OTCYTCTBYCT, HAIIpHUMEP,
yrpaBieHHe OOOPOHHOW MPOMBINIIICHHOCTBIO, JKEIE3HOIOPOKHBIM TPAHCIOPTOM H Ap. ITO

00BsicHsIeTCS crienu(HUKON JaHHOW OTPaciiv yIpaBICHHUS.

KomniereHmus oprana UCIOJIHUTENBHON BIIACTH, ONpeeNsemMasl 3aKOHOJATEIbHbIM WU
UHBIM HOPMATHBHBIM aKTOM, BKJIIOYaeT B ceOs: 3a7ayu opraHa, ero (yHKUIuH, 00s3aHHOCTU U
paBa, OTBETCTBEHHOCTh, (POPMBI U METO/IbI JESATEIBLHOCTH, a TAKXKE CTPYKTYpPY OpraHa.

3ajayu ¥ e OpraHa UCHOJHUTENBbHOM BIACTH — 3TO TO,Y€Tr0 OH JOJDKEH JIOCTHYb B
IpoIecce U B PE3YNIbTaTe CBOCH NEATEILHOCTH B IOPYYEHHOM eMy 001acTH.

@OyHKIMM OpraHa yKasblBalOT, M3 4YEro CKJIAJAbIBAECTCA IPAKTUYECKash IOBCEIHEBHAA
JESATEIBHOCTh OPraHa, HallpaBJICHHAs Ha BBINIOJIHEHNE [TOCTABJICHHBIX NIEPE] HUM 3a/1a4.

OCHOBHBIMU (QYHKIUSIMH, MPUCYIIIUMH KOMIIETEHIIUH MTOYTH BCEX OPTaHOB YIPaBIICHUS,
ABIISIFOTCS:.IPOTHO3UPOBAHKE, IUIAHUPOBAHUE, KaApOBOE J€J10, (PMHAHCHPOBAaHUE, MaTepHasb-
HO-TEXHUYECKoe oOecrieueHue, KOHTPOJIb U Jp.

IIpaBa u 00S3aHHOCTH OMNpPENENAIOT T'PAHHIBI TMOJHOMOYMHA OpraHa HUCIOJHUTEIbHON
BJIACTH B OCYIIECTBIIEHUU KaXXA0N U3 ero QyHKIIHA.

@®opmMbl U MeTOAbl pabOThl OpraHa MCIOJIHUTENBHOM BIIACTH  ONpEAENsoTCA
OPUMEHHUTENBHO K €ro 3ajxavaM, (yHKIMAM, IpaBaM U o0s3aHHOCTAM. Haubonee oOmmmu
MeTogaMu U (opmMamMu pabOThl OPraHOB HCIIOJIHUTENBHOM BIIACTH SABISIOTCS: NPUHSATHE
HOPMAaTUBHBIX, OOHIMX W WHIUBUAYAIbHBIX IIPAaBOBBIX aKTOB; pa3paboTka Mep MO HX
o0ecrevyeHn0: HHCTPYKTUPOBAaHNE, HHCIIEKTUPOBAaHUE; OpraHU3aIis B3auMOACHCTBUS ¢ 001Iie-
CTBEHHOCTBIO U [Ip.

Kak u uHble CyOBEKTHl aJJMHUHHUCTPATUBHOTO IpaBa, OPraHbl HCIIOJHUTEIHLHOW BIACTU
HaJIeJIeHbl a/IMUHUCTPATUBHOM NIPaBO-U 1€eCIOCOOHOCThIO, BOZHUKAET OHA OJHOBPEMEHHO C MX

o0pa3oBaHHEM U ONpe/IesIeHHEM KOMIIETEHIINH, a IPEKPAIlaeTCsl B CBS3U C UX YIPa3THEHUEM.



Tema 3. Buowvt opzanoe ucnoinumeibHoll 61acmu

Ilo cBOEMyY ITpaBOBOMY IOJIOKEHUIO OPTaHbl UCIIOJHUTENBHON BIACTU AEIATCS HAa BUJIBI
0 CJIEAYIOLIUM IIPU3HAKAM:

a) 1Mo MOPSIAKY 00pa30BaHuUs,

0) 10 TEPPUTOPHH IEATCTLHOCTH;

B) 110 XapaKTepy KOMIIETEHIINH;

T') IO COCO0Y pa3pelieHus MOABEIOMCTBEHHBIX BOIIPOCOB;

1) TO UCTOYHUKAM (UHAHCHUPOBAHUSI.

ITo nmopsinky o0pa3oBanusi OpraHbl UCIIOJIHUTEIBHON BJIACTU JENIATCS HA JIBE TPYIIIbL:

K IEpBOH OTHOCSTCS OpraHbl, 00pa30BaHUE KOTOPBIX MPEIyCMOTPEHO KOHCTUTYLHSIMHU
(3TO MpaBUTENBCTBA);

KO BTOPOH TIpyIIe OTHOCSTCS OpraHbl, KOTOpble OOpa3ylTCsi Ha OCHOBE TEKYIIETo
3aKOHOJATEIbCTBA M TOJ3aKOHHBIX AaKTOB (MHUHHUCTEPCTBA, TOCYIapCTBEHHBbIE KOMHUTETHI,
JenapTaMeHThl, YIIPaBIeHUs, OT/ENbI, CIIY>KObI, a AIMUHUCTPALIMHU U JPYTHE BEJOMCTBA).

[To TeppuTOpHaNbHBIM MacIITa0aM JESTEIHLHOCTH OpraHbl HCIIOJHUTEIBFHOW BIACTH
JeNATCS Ha:

a) denepanbHble OpraHbl HCIOTHUTEIBHOW BIIACTH, PACIPOCTPAHSIONIME CBOIO
JesITeNIbHOCTh Ha Bcio Tepputopuio Poccun (IlpaButensctBo Poccun, enepanbHbie MUHUCTED-
CTBa, TOCYAapCTBEHHbIE KOMUTETHI U MHbIE (eiepabHbIEe OPTaHbl UCIIOJIHUTEIbHON BIACTH);

0) peruoHanbpHbIe (heaepanbHbIe OpraHbl WMCIOIHUTEIBHON BIACTH, JNEHCTBYIOIIME Ha
TEPPUTOPUU ONPEEICHHBIX PETUOHOB, T. €. HAa YacTH Tepputopuu Poccuu;

B) Opranbl UCIOJHHUTENbHONW BiacTH cyObekToB Denmeparuu, OCYIIECTBISIONINE
JeSITEIbHOCTh COOTBETCTBEHHO B IpeJieNiax TEPPUTOpUi pecryOiuK, KpaeB, o0sacTell, ropoaoB
denepanbHOTO 3HaYEHHS, ABTOHOMHBIX 00JIaCTei 1 aBTOHOMHBIX OKPYTOB.

B macmtabe pecmyOnuK AeHCTBYIOT MPaBUTEIHCTBA, MUHUCTEPCTBA, KOMUTETHI M UHBIC
BEJIOMCTBA.

B wmacmrabe xpas, oOnactu, ropoga QeaepadbHOTO 3HAYEHHWs] U ABTOHOMHOTO
o0Opa3oBaHUs WCIIOJTHUTEIIbHAS, yIpaBlieHYECKast JeATENBHOCTh OCYILIECTBIISAETCS
COOTBETCTBYIOILIEH a]MUHUCTpALIUEH, PYKOBOAMMOM ee TiaBoi (ry0oepHaTOPOM, MIPOM).

Ilo xapakTepy KOMIeTEHIIMM OpTaHbl UCHOJHUTEIHHOM BJIACTH JAEIATCS HA OpraHbl
obmieli xkommereHUu (OOIIEro YMpaBieHHUS), OPTaHbBl OTPACICBOM KOMIIETCHIIMH W OpPTaHBI
MEXOTPACIEBON KOMIIETECHIINH.

Opranbl o0uIedi KOMNETEHIHHM — 1JTO TPABUTENBCTBA, AJIMHHHCTPAIIMN KpaeB,
obnacreit, TOpomoB (emepasbHOTO, 3HAYCHHUS, ABTOHOMHBIX OOpa30BaHWii;, BEMAIOT BCEMU

oTpacyiiMU U chepaMu yIpaBIeHUsI.



Opranbl orTpac/ieBOii KOMIIETEHUMH — MUHHUCTEPCTBA, HEKOTOpbIE KOMHUTETHI WU
BEJIOMCTBA, OTAEJbl M YIPABIEHUS; OCYILECTBISIOT PYKOBOJICTBO IOJBEJOMCTBEHHBIMH UM
OTPaCIISIMH.

Opranbl MekoTpacjeBoil KOMIIETEHIMM — OpIaHbl CTaTHCTUKH, CTaHIAPTH3ALMH,
METPOJIOTHH, CEPTU(PUKALNN U JIPYTHE; OCYIIECTBISAIOT YIIPaBIEHUE, UMEIOIEe MEKOTPACIIEBOE
3HauCHUE.

Ilo mopsinky pa3pemieHHsi MOJABEJOMCTBEHHBIX BOINPOCOB OpPraHbl MCIOJIHUTEIbHOU
BJIACTH JIEJIATCS HAa KOJIJIETHAIbHbIE U eIMHOHAYAIbHbIE.

B kossiermajgbHbIX opraHax, kak To: IIpaBurenbctBo Poccuiickoit denepanuu,
IIPaBUTENLCTBA CYObEeKTOB Desepanii, HEKOTOPhIE TOCYIaPCTBEHHbIE KOMUTEThl — PEIIECHUs
NPUHUMAIOTCS OOJIBIIMHCTBOM T'OJIOCOB YJICHOB KOJIJIETHH C MPEBAPH TEIBHBIM 00CYKICHUEM
BOIIPOCA M YUETOM BBICKAa3aHHBIX 3aMEUaHU.

Taxkum 00pa3oM, KOIErHanbHOCTh MO3BOJISIET U30€XKaTh OJHOOOKHUX pEIIeHUH U y4ecTb
KOJUIEKTHUBHBIH OIIBIT.

B eanHOHa4yanpHOM OpraHe, HaIpUMep, MUHUCTEPCTBA, BEJJOMCTBA, YIIPaBJICHUS, OTIEIbI,
CJIy’KOBI, aIMUHUCTPALIMU U APYyrHe, BO TJaBe CTOUT OAHO JINIO — PYKOBOJAUTEINb, KOTOPBII BCe
BOIIPOCBHI PEIIAET JMYHO, HECET IEPCOHAIBHYI0 OTBETCTBEHHOCTh 3a CBOM pEUICHUS U
JIeSITEJIbBHOCTh BCETO MOAYNHEHHOTO €My KOJUIEKTHBA.

ITo ncTouHnKy PUHAHCUPOBAHUS OPTaHbI HCIIOJHUTENIBHOM BIACTH MOJPA3IESIOTCS Ha
OI0/1’KeTHBIE U X03PaCYeTHBIE.

BrogkeTHbIe Opranbl He CBS3aHbI HEMIOCPEICTBEHHO C NMPOU3BOJCTBOM M OOpallieHHueM
MaTepuaibHBIX  IIEHHOCTEHM, JIMIIEHbl HMMYLIECTBEHHOW CaMOCTOSITENIbBHOCTH, IO  HX
00s3aTeNbCTBAaM HECET OTBETCTBEHHOCTh IOCY/IapCTBO, @ (PUHAHCUPYIOTCS OHU COOTBETCTBEHHO
u3 penepanbHOro 61KeTa i Orpkera cyobekta denepannu.

HNHoe mpaBoBoe 10JI0KeHHE XO03PACYETHBIX OpraHoB. OHU HaJEIEHbl OCHOBHBIMHU U
000OpOTHBIMU CPEACTBAMHU, UMEIOT CAMOCTOSITENIbHBIN OajaHc, TaKUM 00pa3oM, UMYIIECTBEHHO
000C00JIeHbI, HETTIOCPEICTBEHHO OTBEYAIOT [0 CBOUM 00s3aTeNIbCTBAM, UX JEATEILHOCTh OOBIYHO
CBs3aHA € MPOM3BOACTBOM MaTE€pUAJIbHBIX LIEHHOCTEN MJIM OKa3aHMEM IUIATHBIX YCIYT, U OHU
MOJY4at0T IPUOBLIb.

Tema 4. Cucmema opzano6 ucnoaHuUmMeNbHOU 61ACMU

Cucrema OpraHoB HUCHOJHUTENBbHON BiacTH Oa3upyercs Ha MpHUHLIMIE (eaepaan3ma.
IOpuanueckn ona 3akperieHa Koncturynueil Poccuiickoit ®enepaiuu, KOHCTUTYLUSMU
pecriy0nuk B coctaBe Poccuu, denepanbHbIMU 3aKOHaMU U 3aKOHaMU CyOBeKTOB Poccuiickoii
®denepanuu.

B cootBeTrcTBUU C mpuHIUIIOM deaepanu3mMa IeHCTBYIONMAs CUCTEMA HCTIOJTHUTEIBLHON

BJIACTH COCTOMUT U3 CIICAYIOIINX 3BCHLCB!



DenepajbHble OPraHbl HCMOJHUTEILHOM BiaacTu Poccuiickoii @enepaunu:
IIpaBurenscTBO Poccuiickont denepanuu.

®denepanbHble MUHUCTEPCTBA.

1

¢

¢

¢ I'ocynapcrBennbie komuTeThl Poccuiickoi denepannm.
¢ ®denepanbHble Komuccun Poccuu.

¢ Denepanbuble cnyx0b1 Poccun.

¢ ®epnepanbHble HAA30psI Poccun.

¢ Wubie dhenepanbHble OpraHbl HCTIOJHUTEILHON BIACTH.

2. Opranbl HCHOJHUTEJbHOH BJACTH CcyObeKTOB Poccmiickoit Penepaunu
(pecniybnuk, KpaeB, oOiacted, ropoaoB (denepaabHOTO 3HAYCHUS, aBTOHOMHON 00JacTH,
ABTOHOMHBIX OKPYT'OB) — 3TO:

¢ MIPABUTENHCTBA PECIyOINK U APYruX cyObekToB Denepaiui;

¢ aJIMUHHUCTpAIMHU KpaeB, 00acTelt, ropoaoB (heiepaibHOTrO 3HAaYCHHSI, ABBTOHOMHBIX
oOnacTeil, aBTOHOMHBIX OKPYTOB.

IIpaBureabcTBo Poccuiickoit @enepanun

[IpaBoBoe monoxxenue IlpaBUTEnbCTBA, €ro cocraB, MOPSIOK (HOPMUPOBAHMS
onpenensiercss Koncrurynueir Poccuiickoit @eaepaunn u denepanbHbIM KOHCTUTYLIMOHHBIM
3akoHOM «O IIpaButensctBe Poccuiickoit @enepaunny», npuHaTeIM ['ocynapcrsenHoi ymoii 11
ampesst 1997 1.

OcHOBHbIE TpaBWJIa OpPraHU3aLMU JeATeIbHOCTH I[IpaBUTENbCTBAa MO peanu3aluu ero
oJaHOMO4MH 3akpenieHsl B Pernmamente [IpaBurenscTsa Poccutickoint @enepanuu.

IIpaBUTEJBCTBO — BBICIINK HCHOJHUTEIBHBIM OpPraH TOCYJapCTBEHHOW BIIACTH
Poccniickoit ®@enepannn. I[IpaBUTENBCTBO SIBISETCA OPraHOM T'OCYJIAapCTBEHHOM BIIACTH
Poccuiickoit @enepannn. OHO OCYHIECTBIISIET UCIOIHUTEIBHYIO BiIacTh Poccuiickoit @enepann.

IIpaBUTEJBCTBO SABJISIETCH KOJJIETHAJIbHBIM OPraHOM, BO3IJIABJISIONIUM E€IUHYIO
CHCTEMY WCIOJTHUTENbHOU Biacth B Poccuiickoit ®Penepanuu. COCTOMT OHO U3 YICHOB
[IpaButenscTBa Poccuiickoit denepanuu.

[IpaBUTENBCTBO B CBOEH JAEATENBHOCTH PYKOBOACTBYETCS CIEAYIOUIUMHU MPUHIIUIIAMM:

+ BepxoBeHcTBa  Konctutrynuum  Poccuiickoit  @enepanuu,  denepanbHbIX
KOHCTUTYIITMOHHBIX 3aKOHOB U (peiepaibHbIX 3aKOHOB;

¢ HapOoJOBJIACTHS,

benepanuszma,
pa3zelieHus BIIACTEM;

¢
¢
¢ OTBETCTBEHHOCTH,;
¢ IJIaCHOCTH;
¢

W, HAKOHCI, IPUHIITUIIOM obOecreyeHus IpaB u CBO6OI[ YC-JIOBCKA U I'pa’KJaHUHA.



IIpaBuTENBCTBO B Ipeenax CBOUX IOJHOMOYUN opraHusyer ucnoiaHenue Koncrurynuum
Poccuiickoit ®enepamyn, (eneparbHbIX KOHCTUTYLHHMOHHBIX 3aKOHOB, (peepalbHBIX 3aKOHOB,
yka3oB IIpe3unenrta Poccuiickon @enepanyu, MEKIyHapOAHBIX JOTOBOPOB PD.

OcyiecTBiseT CHUCTEMaTHYECKUIl KOHTPOJIb 3a HUX HCHOJHEHHEM (eaepalbHbIMU
OpraHaMH HCIIOJIHUTEIbHOM BJIACTH M OpraHaMH HCIOJIHUTEIBHOW BIAcTH CyOBEKTOB
Poccuiickoit ®eaepanuu.

IIppuHrMaer Mepsl IO  YCTPAHEHMIO HapyLIEHUH 3aKOHOJATENbCTBA Poccuickon
denepanuu.

[IpaButenscTBO cornacHo Koncrurynuu Poccuiickoit depepanuu 061a1aeT MIMPOKUMHI
MIOJTHOMOYHSIMH BO BCEX c(epax KU3HEAesITeTbHOCTH TOCYJapCTBa.

[IpaButenbcTtBo PP M31aeT MOCTAHOBIEHUS U PaCHOPSLKEHMS, a TaKyKe 00eclednBaeT ux
UCIIOJIHEHUE. AKTbI, UMEIOIINE HOPMATHUBHBIM XapakTep, U3JaioTcs B (opMe NOCTaHOBJIECHUH
ITpaButenscTBa. AKTBI 10 ONEPATUBHOCTH M APYTUM TEKYLIMM BOIpPOCaM, HE HMEIOLIUe
HOPMAaTHUBHOTO XapakTepa, u3natTcs B popme pacnopsukenuii [IpaBurenscrsa.

[locranoBnenust u pacnopsbkeHus: llpaBurenbcTBa 00s13aTeNbHBI K HCIIOJIHEHUIO B
Poccuiickoit denepaiumu.

IIpu >TOM HEoOXOIMMO YYMTHIBaTH M TO, uyTO akThl [IpaBuTenbcTBa Poccuiickoit
®enepanyii MOT'yT ObITh 00’KaJIOBaHbI B CY/I.

Jlns pemienust onepaTuBHbIX BornpocoB [IpaBurensctBo Poccuiickoit ®enepanyu 1o
npeioxkenuto ero Ilpencenarens moxer odpazoBath [Ipesuanym IIpaBurenscrea PO.

IIpe3unent PO obecrneunBaeT coryiacoBaHHOE (DYHKIIMOHUPOBAHHE U B3aUMOJICHCTBHE
IIpaBurenscTBa PO 1 qpyrux opraHoB rocyJapCTBEHHOH BJIAacTH.

MunuctepctBo Poccuiickom deneparuu sBiseTcs IEHTPATbHBIM OPTaHOM (eiepaabHOI
UCIIOJIHUTENIBHON BIIACTH, OCYILECTBISAIOIIMUM PYKOBOJACTBO MOPYYEHHOU €MY OTPACIbIO YIIpaB-
neHus win cdepoil aearenpHocTH. OOpasyercs OoHO Ha ocHoBaHMU ykasza Ilpesunenra PO,
BO3IJIABJISIETCS MUHUCTPOM, KOTOPBIN Ha3HAYaeTCs Ha JOHKHOCTh M OCBOOOXKAAETCS OT JOJKHO-
ctu Ttakke IIpesummentom Poccuiickoit @enepaunn 1o npencraBiaeHuro I[Ipencenarens
IIpaBurenscrBa Poccun.

MunucTtp BXoauT B coctaB IIpaButenbcTBa, ero GyHKUUSMHU SBISETCS OCYILECTBIICHUE
TrOCYJAapCTBEHHOTO YIPABJICHUS W KOOPAWHALMS JEATEIbHOCTH B IOJYMHEHHOM OTpAciau WU
chepe neATeIbHOCTH Ha OCHOBE €IWHOHAYANIMS;, HECET IMEPCOHAIbHYIO OTBETCTBEHHOCTH 3a
BBIIIOJIHEHHUE BO3JIOKEHHBIX HA MUHHUCTEPCTBO 3a]a4.

MuHuCcTp U3MaeT MpHUKa3bl, PACHOPSIKEHHUs, YKAa3aHUs, WHCTPYKLUUU II0 BOIPOCAM,
BXOJSIIIUM B €70 KOMIIETEHIUIO.

Ilpakmuueckan paboma 5

BOIIPOCHI:



1. YTo mOHUMAIOT O] OPraHOM HCTIOJHUTEIHLHOUN BIacTh?

2. KakoBo cozepxaHue aJMUHUCTPATUBHO-TIPABOBOT'O CTATYCa OPraHOB UCIOJIHUTEIbHON
BJIaCTH?

3. KakoBa BuoBas kinaccuduKaiys OpraHoB UCIIOJHUTEIBLHOM BiIacTH B PD?

4. YTo coCTaBIAE€T CUCTEMY OPTraHOB UCIIOJIHUTEIbHOM BiIacTu B PD?

3anauu

1. Tlepeuncnure kimoueBble (GyHkiuu IIpaBurensctBa PD u packpouTe OCHOBHBIC
nostHoMouns [Ipencemarens IlpaButenbctBa P®. Taxke mompoOylTe ONpEAeuTh KIHOUYEBHIC
HAIPaBIICHUSI COBEPIICHCTBOBaHMS jesrenbHOocTH [IpaButensctBa P® mo crabunmsanuu
SKOHOMMYECKOT0 MoJIokeHUS B PD.

2. Hazosure ocHoBHble nonHoMouus [Ipesunenta PO B chepe ncnonHuTeIbHON BIACTH.
YkaxuTe, TlIle OHU 3aKperieHbl. HeoOXoaumo v, Mo BalieMy MHEHHUIO, COBEPIICHCTBOBATH
BhINICyKa3aHHbIE TTOTHOMOYMs? Ecium f1a, TO packpoiTe HallpaBiIeHUs U IyTH WX COBEPIICHCTBO-

BaHUA.

SAJAHUA:

1. Tlepeuncnure, Kakue Mepbl YOCKICHHUS HCIOIB3YIOTCS OpraHaMy HCIIOJHHUTEIbHON
BJIACTH B XOJI€ peAJIM3allMKi CBOUX MOJIHOMOUHUi. [IpuBennuTe nmpakTHyeckue npruMepsl peann3anun
Mep yOeXIIeHUs B OTHOIICHUHU: TOCYAAPCTBEHHBIX CIYXKAIIUX; BOCHHOCTYXKAIIUX; CTYJACHTOB
TrOCYIapCTBEHHBIX BY30B.

2. Bamemy BHUMaHHUIO TpeIaraercs CIEAYIONMNA TepeYeHb MEpP OCYIIEeCTBICHUS
WCTIOJTHUTEJIbHOM BJIACTH:

—  aJIMMHUCTPATHUBHOE 3aJI€PKAHHUE;

— TMpuMeHeHHUe PU3NIECKON CHUIIBI;

— YCTaHOBJICHUE KapaHTUHA;

— HarpaxxJIeHWe UMEHHBIM OPYKHEM;

— 110OpOBOJIBLHOE BO3MEIIICHHE YIIIepOa;

— YTEHHE Kypca JIEKLIMI 110 IPAaBOBOMY BOCIIUTAHUIO;

— JIOCMOT) BEIIEH;

— H3BATHE BEUIEH U TOKYMEHTOB;

— PpaccMOTpeHHE MPOCTYIKA Ha COOPAHUU TPYIOBOTO KOJUICKTUBA;

— OTYUCJICHUE U3 BY3Q;

—  aJIMHMHHUCTPATHUBHBINA apecT;

— TpOBEEeHHE TEXHUYECKOTO0 OCMOTPa aBTOMOOWJIS;

—  JOCTaBJIEHUE;



— HAJIOXKEHHE apecTa Ha OAHKOBCKHUH CUeT;
— 3aKpbITHE y4acTKa IOCyIapCTBEHHON IPAHUIIBL;
— 0OBsBIEHUE 0JIar0JApHOCTH;
— OTKa3 B BblJaue JINLICH3MH;
— HA4YUCJICHUE IICHU;
— IIPUOCTAHOBIICHUE JCATEIBHOCTH IIAPTUH;
— YCTaHOBJICHHUE CTaHJAPTOB;
— HAa3HAYEHUE Ha JJOJDKHOCTB.
CooTHecuTe Ha3BaHHbIE MEpbl COIJIACHO YCTAHOBJICHHON BHJOBOH Kiaccu(UKaluK
METO/I0B OCYILECTBIICHHS NCTIOJHUTEIbHON BIIACTH.
TECT 5
1. Yro sBasercs npaBoBoi GOPMOI yIpaBiIeHUs UCIIOIHUTEIBHON BIacTU?
BriOepure oauH OTBET:
MIPUHATHE HOPMATUBHBIX aKTOB
OpraHu3alMOHHBIE IEVUCTBUS
BCE BBILLEIIEPEUNCIIEHHOE
MaTEpUaIbHO-TEXHUUECKUE OTIEpaLU
MIPOBEJICHUE UCCIIE0BaHUN U pa3paboTOK
2. Kakoit ¢penepanbHBIil Oprad OCyIIECTBIISET TOCYIaPCTBEHHYIO MTOJUTHKY B 001aCTH
KYJIbTYpbI?
BriOepure oauH oTBET:
Pocapxus
Pocrnieuats
Poccrar
MUHKYIBTYPBI
MuHpernonpas3BuTHus
3. UYro BxomuT B moaHOMOouns Poc3apaBHamzopa PD?
Bribepure oauH OTBET:
rOCYJJapCTBEHHOE PeryIupoBaHe Oe30MacHOCTH MPH UCTOIb30BAHUU AaTOMHOM SHEPrUU
HET BEPHOTO OTBETA
KOHTPOJIb U HaA30p B chepe JOHOPCTBA KPOBU
BapuaHThl 1, 3
roCyAapCTBEHHBIM CAHUTAPHO-3UACMHUOJIOTHYECKUI HAA30D
4. Ha xakux NpyMHLIMIIAX OCHOBBIBAETCS TOCYAAPCTBEHHOE yIIpaBJIEHUE B 00IacTH
00pa3oBaHMs ¥ HAYKH?

BriGepute oqun oTBET:



rOCyJJapCTBEHHOE PETyJINPOBaHHE

HET BEPHOI'0 OTBETA

cB0OOOJIHOE (B paMKax 3aKOHA) OCYIIECTBIICHUE MEIarornueckoi 1 HAy4YHOU JesTeIbHOCTH

caMOyIIpaBJIeHHE

BapuaHThI 1, 2, 3

5. K kakomy MunucrepctBy otHocutcsa Pocnatent PO?

Br16epute ouH OTBET:

MuHoOpHaYKH

MunHnpomTopr

MuHcnopTTypHU3M

MuHKyIBTYpBI

MuH3paBcoLpa3BUTHS

6. Kakue pyHKIMM OTHOCATCS K BEIEHUIO OPraHOB UCIIOJIHUTENILHON BIIACTH B
YIPaBIE€HUU KYJIbTYpOil?

Br16epute o1H OTBET:

opraHu3zarnus OnOINOTEK

pEryJIMpOBaHKE BBIBO3a M BBO3a KYJIbTYPHBIX LIEHHOCTEN

opranusanusi OnGIMOTEUHOro0 00CITyKUBAHUS

MOJJIEP)KKA N3YUEHUSI B 00pa30BaTENbHBIX YUPEXKACHUAX HAIIMOHAIBHBIX S3bIKOB

BapuaHTHI 1, 4

6. MNOHSTHUE n OCOBEHHOCTHA AJIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH

Tema 1 AOmunucmpamuenas OmMeEemcmeeHHOCmb KaK dopma
AOMUHUCMPAMUBHO-NPABOE020 NPUHYMHCcOeHUA. OCHOBAHUA U YCI06UA AOMUHUCMPAMUBHOIL
0meemcmeeHHoCmu.

AJIMUHUCTPATHBHASI OTBETCTBEHHOCTh HACTYIACT MPU HATUYUH aJMUHUCTPATUBHOTO
MPOCTYIKAa. AIMUHUCTPATUBHBIH MPOCTYIOK - 970 NOcsaearuue Ha 00uecmeenHblll NOpPsOOK
NPOMUBONPABHbLE, BUHOBHbIE (VMbIULIEHHbIE UTU HeOCOPOJCHbIE) Oeliceusl Uy 6e30eticmsusl,
Komopble 3anpeujensbl AOMUHUCMPAMUBHbIM 3aKkoHoOamenscmeom (Harnpumep, Koaekcom 00
aJIMUHUCTPATUBHBIX NMPABOHAPYIIICHHUSX ).

AIIMUHHUCTpaTUBHas OTBETCTBEHHOCTb B Poccuiickoit ®enepanuu Hactynaer miis
rpakJaH, JOCTUTIIMX IIECTHAAIATUIETHETO BoO3pacTa. 3a JUIl B Bo3pacte 10 16 jer
OTBETCTBEHHOCTh HECYT POJAUTENN WM ONEeKyHbl paBoHapymurensd. K numam ot 16 go 18 ner

aIMUHUCTPATUBHBIE B3BICKAHUS MPUMEHSIOTCS B COOTBETCTBHUU ¢ 3akoHOM P® "OO6 ocHoBax



CHUCTEMBbI TTPOPUIAKTUKN OE3HAJ30PHOCTH U TPABOHAPYIICHHH HECOBEPIIECHHOJIETHUX" OT 26
utoHs 1999 rona Ne 120-®3 (B pen. ot 13 suBaps 2001 rona).

. AIIMUHUCTpAaTUBHAsT OTBETCTBEHHOCTH - 3TO (opMa IOPUANYECKONH OTBETCTBEHHOCTHU
TPaKJaH U FOPUINYECKHUX JIML 332 COBEPIICHUE MU aJIMUHUCTPATUBHOTO ITpaBoHapyueHus. OHa
IpesCTaBiIsieT co00M aIMUHUCTPATUBHOE MPUHYK/ICHNE B BUIE MPUMEHEHUsI YIIOJTHOMOYEHHBIM
OpraHOM HWJIM JIOJDKHOCTHBIM JIMIIOM aIMUHUCTPATUBHOTO B3BICKAHMS K JIMILY, COBEPLIUBIIEMY
aJIMUHUCTPATUBHBIN TPOCTYTIOK.

AJIMAHHUCTPATUBHASI OTBETCTBEHHOCTh XapaKTEPU3YETCs PAIOM NPU3HAKOB, OTJIMYAOIINX
€e OT JIPYrux BUIOB IOPUANYECKON OTBETCTBEHHOCTH:

aIMUHUCTpPATUBHAS OTBETCTBEHHOCTh PETYIHUPYETCS HOPMaMU aIMUHUCTPATUBHOTO -
JIETMKTHOTO MpaBa, KOTOPHIE COAEPKATCS KaK B 3aKOHAX, TaK M B TI0JI3aKOHHBIX aKTax. YTOJIOBHAs
OTBETCTBEHHOCTh MOKET YCTAHABIMBATHCS TOJIBKO YTOJIOBHBIM 3aKOHOM;

OCHOBAaHMEM aJMUHHUCTPATUBHOW OTBETCTBEHHOCTH SBIISICTCA aJMHUHUCTPATUBHBIN
MPOCTYIOK, @ YTOJIOBHOM - MPECTYIICHUE;

B OTJIMYUE OT TPaXIAHCKOM H YrOJIOBHOM OTBETCTBEHHOCTH PSJ B3bICKAHMIA,
cnenuUYHbIX i1 aJAMUHHUCTPATUBHOM  OTBETCTBEHHOCTH, MOTYT TNPUMEHSTHCA B
aIMHUHHUCTPATUBHOM TIOpSJIKE, T.€. 6€3 0OpallieHus B CYI;

B OTJIMYHME OT YrOJIOBHOW, aMHUHUCTPATHUBHASI OTBETCTBEHHOCTh PACIPOCTPAHSIETCS HE
TOJIbKO Ha (U3HYECKUX, HO ¥ HA FOPUIMYECKUX JIUIL;

3a aJIMHUHHCTPATUBHBIE MPAaBOHAPYUIEHUS MPUMEHSIOTCS MEpPbl aAMUHUCTPATUBHOMN
OTBETCTBEHHOCTH (32 YTOJIOBHBIE IPAaBOHAPYIIIEHUS - MEPBI YTOJIOBHOM OTBETCTBEHHOCTH);

B OTJIMYKE OT TPaXITAHCKOH OTBETCTBEHHOCTH, AJMHUHUCTPATHBHAS OTBETCTBEHHOCTHh
UMeeT MyOJIMYHO-TIPABOBOM XapaKTep: STO OTBETCTBEHHOCTh MEpea TOCYJapCTBOM B JIHUIIE
YIOJIHOMOYEHHBIX OPraHOB TOCYAapCTBEHHOM BJIACTH, KOTOPHIM HAPYIIMTENIh HE MOJYMHEH B
CIy’)keOHOM TMOpSIIKEe; TPUMEHEHHE Mep AaJMHUHHUCTPATUBHOW OTBETCTBEHHOCTH HE BIIEUET
CyIUMOCTH ¥ YBOJIbBHEHHS ¢ paboThl. JIWIO, K KOTOPOMY OHHU TPHUMEHEHBI, CUHUTAETCS
aIMUHUCTPATUBHO HaKa3aHHBIM B TEYEHHE ompeneneHHoro cpoka (1 rom); Meps
aIMUHUCTPATUBHON OTBETCTBEHHOCTH NPHUMEHSIOTCS B COOTBETCTBHUU C 3aKOHOJIATEILCTBOM,
PEryIUPYIOMUM MPOU3BOACTBO MO JienaM 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX; a MEPHI
YTOJIOBHOW OTBETCTBEHHOCTH - B COOTBETCTBUU C YTOJOBHO-TIPOIECCYATbHBIM KOJEKCOM, MEPhI
TPOKIAHCKOW  OTBETCTBEHHOCTH - B  TOPSAAKE, MNPEAyCMOTPEHHOM [ 'paxmaHCKUM
MPOLECCYaTbHBIM U APOUTPAKHBIM MPOLIECCYATEHBIM KOJIEKCAMHU.

OcHoBaHUs aIMUHUCTPATUBHOW OTBETCTBEHHOCTH - 3TO YCIIOBUS, MPU HATMYUU KOTOPBIX
K HAPYIINUTEIO PUMEHSIETCS aIMUHUCTPATUBHOE B3bICKaHWe. OHM BKIIKOYAIOT:

-HOPMaTWBHOE OCHOBAHME - HapyLIEHWE aJIMHHHCTPATHBHO-IIPABOBOIO 3aIlpeTa,

YCTaHOBJIEHHOT'O HOPMOM aIMUHUCTPATUBHO-/IEIUKTHOTO [IPaBa;



-(pakTHUECKOE OCHOBaHHE - COBEpPLICHHWE NEHCTBUMN, B KOTOPBIX MPUCYTCTBYET COCTaB
aIMUHUCTPATUBHOIO IIPaBOHAPYLLIECHUS;

-IPOLECCYAIBHOE OCHOBaHUE - U3/1aHUE KOMIIETEHTHBIM OpraHoM
IIPABOIIPUMEHUTEIBLHOIO aKTa, ONPEACIAIOEr0 aIMUHUCTPATUBHOE HAKa3aHNUE.

OO1u11e NpUHIUIBI AIMUHUCTPATUBHON OTBETCTBEHHOCTH, €€ CYOBEKThI, BUJIbI U MOPSI0K
IIPUMEHEHHUs B3bICKaHUN ycTaHaBiauBaoTCs KoAIl POD.

OCHOBHBIMU IPUHLUIIAMY aIMUHHACTPATUBHON OTBETCTBEHHOCTH SIBJISIOTCS:

-3aKOHHOCTb;

-11€71€CO00Pa3HOCTh OTBETCTBEHHOCTH;

-HEOTBPAaTUMOCTb HaKa3aHHUs B CIIy4ae IPUBJICYEHUS K OTBETCTBEHHOCTH;

-UHAUBUYAIN3alUs MEP OTBETCTBEHHOCTH;

-TyMaHM3M.

CyObekTaMu  aJMUHUCTPAaTUBHOM  OTBETCTBEHHOCTH  SABIAIOTCS  (u3MYecKHe U
fopuauieckre ymna. K gusnueckum IunaM OTHOCATCS TpakJaHe, WHOCTpaHHBIE TPaKIaHE U
CHelUalibHble  CyOBEKThl  aJMMHHUCTPAaTUBHOM  OTBETCTBEHHOCTH.  AJMHHHCTpaTHUBHAs
OTBETCTBEHHOCTb I'PAJKJAH HACTYIAET C IIECTHAALATUIETHErO Bo3pacTa. B nensax rapanTuil npas
HECOBEPILICHHOJIETHUX YCTaHOBJIEHO oOlee MpaBwio: K JjumaM ot 16 nmo 18 n;er 3a
aQIMUHUCTPATUBHBIC TPABOHAPYIICHUS TPUMEHSIOTCS MeEpbl B3BICKAHUSA, IIPELYCMOTPECHHBIE
[TonockeHHeM O KOMMCCHUSX IO Ji€JaM HECOBEPILIEHHOJNETHUX (00A3aHHOCTh NPHUHECTU
nyOJIMYHbIe U3BUHEHMS, NpeaynpexIeHue, mrpad, ecinu MOAPOCTOK MUMEET CaMOCTOSTENbHbIN
3apaboTok M ap.). MHocTpaHHble TrpaxaaHe W Juma 0e3 TIpakAaHCTBA MOJyIeXkar
aJMMHHUCTPATUBHONW OTBETCTBEHHOCTH Ha OOIIMX OCHOBaHMAX. Bompoc 00 aiMHUHHCTpaTUBHOMN
OTBETCTBEHHOCTH MHOCTPAHHBIX I'PAXKIaH, MOJIb3YIOIMNXCI UMMYHUTETOM OT aIMAHUCTPATUBHON
opucaukiuun PO, paspemaercds B COOTBETCTBUM C HOpPMaMU MEXAYHAapOIHOIO IIpaBa
JUIIIIOMaTUYECKUM ITyTEM.

K cnemuanbHbIM cyObeKTaM aJMHMHHUCTPAaTUBHOW OTBETCTBEHHOCTH OTHOCSITCS
JTIOJKHOCTHBIE JIMI[A, BOEHHOCIIYKAIllMEe ¥ MHbIE JINIA, HA KOTOPBIX PACIPOCTPAHAETCS AEHUCTBHE
JUCLUIUINHAPHBIX YCTABOB.

JIOJDKHOCTHBIE JIMLA IOJUIEKAaT aJMUHHUCTPATUBHONW OTBETCTBEHHOCTH B Cllydae
COBEpPIICHHS] AJAMUHUCTPATUBHOTO IPAaBOHAPYIIEHHWS B CBA3M C HEHUCIOJHEHUEM WIIU
HEHA/JIe)KAIUM HCIIOJHEHUEM CBOMX CIYXeOHbIX oOs3aHHOCTed. [0 MOMKHOCTHBIM JTUIIOM,
cornacHO KoAIl P®, nonumaercs Jiniio, KOTOpOE MOCTOSIHHO, BPEMEHHO UM B COOTBETCTBUU CO
CHEUHATbHBIMHA TTOJTHOMOUYHUSMH OCYHIECTBISIET (DYHKIIMM IPEICTaBUTENS BIACTH, T.€. JIUIIO,
HAJICJICHHOE B YCTaHOBJIEHHOM 3aKOHOM IIOPSJIKE pPACIOPAIUTENBHBIMU IIOJTHOMOYHAMH B
OTHOILIEHUM JIMI, HE HAXOI’AIMXCA B CIIy)KEOHOH 3aBUCUMOCTH OT HEro, a pPaBHO JIUIIO,

BBITNOJHSIONIEE aIMUHUCTPATUBHO-PACTIOPSIIUTENbHbIE (PYHKIMK B FOCYIapCTBEHHBIX OpraHax,



OpraHax MECTHOT'O CaMOYIPAaBICHHS, TOCYJapCTBEHHBIX M MYHULUIAIbHBIX OPraHHU3ALMAIX, a
TaKXKe B BOOPYKEHHBIX CWJIaX M Jpyrux Boickax P®. PykoBoauTtenn um pabOTHUKH HHBIX
OpraHM3anuii, a TaKkKe TIpakJaHe-UHIUBUIyaJIbHbIE NPEIIPUHUMATENIHN, COBEPIIMUBILINE
aIMUHHUCTPATUBHOE IIPABOHAPYLICHHUE B CBSI3H c BBIIIOJTHEHUEM
OpraHU3alMOHHO-PACHOPSAUTENBHBIX WINM aJMUHUCTPATUBHO-XO35MCTBEHHBIX (YHKLIUN HECyT
aMUHUCTPATUBHYI0 OTBETCTBEHHOCTb KAK JOJDKHOCTHBIE JIMIA, €CJIM MHOE HE YCTAHOBIICHO
3aKOHOM.

Bce 3ty nuua Moryt ObITh MPUBJIEYEHB! K aAMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a
HapyLICHMs], CBA3aHHbIE C HECOOJIIOJAECHUEM YCTaHOBJIEHHBIX IIPaBMJ OXPAHbI 3/I0POBbS
HaCEJIEHUsl, OXPaHbl NPUPOABI, B cepe OXpaHbl IMOpPsAKA YHpPaBIEHUS M JPYIHX IpaBuI,
o0ecrieyeHne KOTOPBIX BXOJUT B UX CIIy)K€OHBIE 00s13aHHOCTH (Hampumep cT.cT. 9.6. - 9.14 KoAlIl
PD).

Boennocnyxamue ¥ Npu3BaHHbIE Ha BOEHHBIE COOpbI TpaKIaHE HECYT
OTBETCTBEHHOCTb 32  aJMUHUCTPAaTUBHbIE  MpPABOHAPYIIEHUS B  COOTBETCTBUM  C
JUCLUIUIMHAPHBIMU ~ ycTaBaMu.  COTPYJHUKM  OpPraHoB  BHYTPEHHUX  JI€J, OpIaHOB
YTOJIOBHO-UCIIPABUTEIIBHON CHCTEMBI, HAJIOIOBOM IOJUIMM M TaMOYKEHHBIX OPIaHOB HECYT
OTBETCTBEHHOCTb 33  aJMUHUCTPAaTUBHBIE  IPAaBOHApPYIIEHHS B  COOTBETCTBUU  C
HOPMAaTUBHO-TIPAaBOBBIMU aKTaMH, PETYIHUPYIOIIUMU MOPSAJOK MPOXOKICHHUS CIYKOBl B 3THUX
Oprasax.

BMmecTte ¢ TeM 3Tu numa mojyuiexar aJMHUHUCTPAaTHBHOM OTBETCTBEHHOCTH Ha OOIIMX
OCHOBaHHMAX (KaK U TpakAaHe) 3a HapyIlIeHUs B 00JacTu:

-3aKOHO/IaTeJIbCTBA O BHIOOpaX U pedepeHaymax;

-00€ecIedeHus: CAHUTaPHO-3IHIEMHOIOIHUECKOTr0 OIaronoyIydus: HaCelIeHus;

-IIPaBUJI IOPOKHOTO JBUKCHHUS,

-TpaBJI OXKapHOU 06€30IacHOCTHU (BHE MECTa CIIy»KObI);

-3aKOHO/IaTeNIbCTBA 00 OXPAHE OKPYXKAIOIEH Cpe/ibl;

-TaMO’KE€HHBIX MPABWII U MTpaBUil pexkuma ['ocynapctBenHol rpanuisl PO, morpannyHoro
-peXuMa, pe’KuMa B ITyHKTax IpoIycka uyepes rpanuny P@;

-HaJOrOBOro U (PMHAHCOBOTO 3aKOHOAATENNbCTBA;

-B ClIy4ae HEBBINOJIHEHUS 3aKOHHBIX TpeOOBaHMN IPOKYypopa, cilenoBaTess, JHIA,
IIPOU3BOIAUIETO TO3HAHUE MIIU JOJKHOCTHOTO JIMLA, OCYIIECTBISIONIETO IPOU3BOJACTBO IO ey

00 aIMUHHCTPATUBHOM MPAaBOHAPYIICHUU.

K sTum numam He MOryT OBITH NpPUMEHEHBl aIMUHUCTPATUBHBIE HAaKa3aHUS B BHUJE
aJIMHUHHCTPATUBHOTO apecTa, a K BOCHHOCIYXAIlUM CPOYHOM CHyKObl Takke B BHUJE

aIMUHUCTPATUBHOTO Tpada.



IOpunnueckue nuna nojuiexar aAMMHUCTPATUBHON OTBETCTBEHHOCTH 33 COBEPLICHUE
npaBoHapyuieHu#, npeaycMoTperHbix pasnenom I KoAIl PO u unbiMu 3akonamu. [Tomumo
IOPUIMYECKUX JIUIl CYyOBEKTaMU aJMUHHCTPATUBHOW OTBETCTBEHHOCTH MOTYT OBITH W JIPYTHE
JM1A, IPUPABHEHHBIE K HUM OTPACJIEBbIMU WM CHEUATIbHBIMHU 3aKOHOIaTEIbHBIMU aKTaMu. Tak,
bunranel IOPUAUYECKUX JHUI MOTYT OBITh MPUBICUYEHBI K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH
3a HEKOTOPBIC HAPYIIECHUSI HAJIOTOBOT'O 3aKOHOAATeNbCTBA. OCHOBHOM MEpOIl aIMUHUCTPATUBHOM
OTBETCTBEHHOCTH, IPAMEHSIEMOH K IOPUINYECKUM JIUIIaM, SIBIISICTCS] aIMUHUCTPATUBHBIN mTpad.

Tema 2. AOmunucmpamugHnvle HAKA3AHUA

3a COBEpIICHHOE aJIMHUHHMCTPATUBHOE IIPABOHAPYLIEHUE 3aKOHOM IIPELyCMOTpPEHA
OTBETCTBEHHOCTh B BHJE AJMUHUCTPATUBHOIO HAKA3aHMs, HAJIAraéMoro KOMIIETEHTHBIMU
OopraHaMyd B COOTBETCTBHUU C JEHCTBYIOIIMM 3aKOHOJATEIbCTBOM P®d. AIMUHHCTpAaTHBHOE
Haka3aHue (B3bICKAHME) - ’TO Mepa OTBETCTBEHHOCTH, PUMEHsIeMasi B YCTAHOBJICHHOM 3aKOHOM
NOpSIIKE K JIMILY, COBEPIIMBIIEMY aJIMHHUCTPATHUBHOE MHpaBoHapylieHre. OHO BbIpa)kaeT
OTPULATEIBbHYIO OLIEHKY TOCYAapCTBOM COBEPIICHHOrO MpaBoHapylleHus. Ero mens - mokaparb
HApYyIIUTENS  IMOCPEACTBOM  MOpPAJbHOrO, MaTE€pPUAJIBLHOIO  BO3JICUCTBUSA, BPEMEHHOIO
OTpaHHuYEHUs CBOOOJBI, MpaB M MPUYUHEHUS €My HHBIX HEYJOOCTB M OrpaHHYCHUH,
YCTAaHOBJICHHBIX  3aKOHOM. AJMHUHHUCTPATUBHOE HAaKa3aHUWE [MpPUMEHsEeTCd B  ILEJIX
MPEAYNPEXKACHUS COBEPIICHHS] HOBBIX MPABOHAPYIICHUI KaK CAaMUM MPaBOHAPYIIUTENIEM, TaK U
npyrumu uramMu. OHO HE MOXKET UMETh CBOCH 1ETbI0 YHHIKEHUE YeTTOBEYECKOTO JOCTOMHCTBA
MPaBOHAPYIIUTENS - (PU3UUECKOTO JHUIA I MPUYNHEHUE eMy (PU3NYECKUX CTPAJaHUM, a TaKKe
HaHECEHUE Bpeia IEJI0BOM pEeIyTaluu I0pUIAYECKOTO JULA.

Bunpl amMuHHMCTpaTMBHBIX HakazaHui omnpeaeneHbl B cT. 3.2. KoAll P®. K wum
OTHOCSITCSL:

1) mpenympexaeHue - Mepa aJIMUHUCTPATUBHOTO HaKa3aHWs, KOTOpas BbIpakaeTcs B
OopUIATEHOM TOPUIIAaHUH (GUZUYECKOTO WIH FOPUIUIECKOTO JINIA, BHIHECEHHOM B MHChMEHHON
hopwme;

2) aAMUHUCTPATUBHBIN mTpad - ACHE)KHOE B3BICKAHNE, KOTOPOE BRIPAKAETCS B BETMUUHE,
KpaTHOW: MUHIMAJILHOMY pa3Mepy OIIaThl TPy, YCTAHOBICHHOMY (heJiepaibHbIM 3aKOHOM Ha
MOMEHT OKOHYaHHSI WM MPECEUEHUs aJMUHUCTPATUBHOIO NPABOHAPYIIEHHS; CTOUMOCTHU
MpeaMeTa aIMUHUCTPATUBHOTO MPABOHAPYIICHHUSI HA MOMEHT €r0 OKOHYaHHS UJIN TPECECUEHUS;

CyMMe€ HEYIUTAa4eHHBIX HAJIOTOB, COOPOB, TOJICKAIINX yIJIaTe HA MOMEHT OKOHUYAHUS WITH
MpEeceYeHNs] aIMUHUCTPATUBHOTO TPABOHAPYIICHHS, JIMOO CyMME HE3aKOHHOW BaJIFOTHOMN
onepauuu.

3) BO3ME3HOE H3BSATHE OPYAUS COBEpIICHHUS WM MpeaMeTa aJIMUHUCTPATUBHOIO
MPaBOHAPYUIEHUs] TMPEACTaBIsAeT CcOO0OM HX NPUHYAUTEIBHOE HU3BATHE U MOCIEAYIOUIYIO

peanu3anuio ¢ nepeaayeii OpiBIIEMY COOCTBEHHUKY BBIPYUYEHHOW CYMMBI 32 BBIUETOM PACX0JI0B



Ha pealu3aluio (M3bATHE OXOTHUYBEIO OpYXKHUs, OOEBBIX NMPHUIIACOB M APYIHMX J103BOJEHHBIX
OpYIHil OXOTHI U PHIOOJIOBCTBA U T.7.) Bo3Me3nHOe n3bsATHE Ha3HAYACTCS TOJIBKO CYlbeH;

4) xoH(pucKauus OpPyAMS COBEPIICHUS WM TpeaMeTa  aAMHUHUCTPATHBHOTO
IPaBOHAPYUIEHUs - NPUHYIUTEIbHOE O€3BO3ME3AHOE OOpalleHHe B TOCYJapCTBEHHYIO
COOCTBEHHOCTb HE U3BATHIX U3 000poTa Bewiel. HazHayaeTcs TOJBKO Cyabei;

5) AuiIeHue CHEelUalIbHOrO MpaBa, T.€. JUIICHUE [IPAaBOHAPYILIUTENS MIPEIOCTABIEHHOTO
€My paHee CIeNMaTbHOTO MpaBa 3a rpyboe WIM CHCTEMaTHYeCKOe HAapYIICHUE MOpsIKa
MOJIb30BAaHUS dTUM IIPABOM B ciydasx, npeaycMorpeHHbIXx KoAIl PD (mpaBa Ha ympaBieHue
TPAHCIOPTHBIM CPEACTBOM, IPaBO OXOTHI). JIuIIeHne crennanbHOro npaBa Ha3HavaeTcs CyAben
Ha CpoK oT 1 mecsa a0 2 JeT;

6) aAMHHHCTPATUBHBIA apecT 3aK/II0YaeTcsi B COAEPKAHUM HApYUIUTENs B YCIIOBHUSX
U30JILUKM OT OOILECTBa M YCTaHABJIMBAETCS Ha CPoOK 10 15 cyrok. 3a HapyuieHue TpeGoBaHUM
pPEKHMMa UPE3BBIUYANHOIO NOJIOKEHUS WM PEKMMA B 30HE IIPOBEACHUSI KOHTPTEPPOPUCTUIECKON
ornepanuuyd BO3MOXHO IPUMEHEHUE aJMUHUCTPAaTUBHOIO apecta Ha cpok 10 30 CyTok.
AJMUHUCTPAaTUBHBIN apecT Ha3HAYaeTcs Cy/1bel;

7) aAMMHHUCTPAaTUBHOE BbIIBOPEHHE 3a Ipe/ieibl PO MHOCTpaHHOI O rpakJaHMHA UITH JIMLA
0e3 rpakJJaHCTBa COCTOUT B MPUHYIUTEIBHOM U KOHTPOJIHMPYEMOM IEPEMEUICHUN YKa3aHHBIX
JIUI] Yepe3 TOCYAapCTBEHHYIO IPaHully 3a npezeinsl PO, a B ciiyyasx, IpeyCMOTPEHHBIX 3aKOHOM,
B UX KOHTPOJUPYEMOM CaMOCTOSTEIILHOM Bble3ie U3 PO;

8) nuckBanMduKanMs 3aKIOYaeTCsl B JUIIEHUM (PU3MUECKOro JHIAa IMpaBa 3aHUMATh
PYKOBOZSAIINAE JODKHOCTH B MCIOJIHUTEIBHOM OpPraHe YIpPABJICHUS HOPUIAMYECKOIO JIMIA,
BXOJIUTh B COBET IUPEKTOPOB (HAOII0AaTEIbHBINA COBET), OCYIIECTBIATh MPEANPUHIMATEIBCKYIO
JESATEIbHOCTh 0 YIPaBICHUIO IOPUAMYECKHUM JIMLOM, a TaKXe OCYLIECTBIATH YIpaBIICHUE
IOPUJIMYECKUM JIMIIOM B MHBIX CIy4asX, NPelyCMOTPEHHBIX 3aKOHOM. JluckBanugukaus
Ha3zHayaeTcs Cybel Ha CPOK OT 6 MecALEeB 110 3 JIeT.

AIMUHUCTpAaTUBHBIE HaKa3aHUS B BHJAE MNpeAyNpexIeHus, Imrpada, JIULICHHUS
CHEIHMAIbHOTO IpaBa, aJMUHUCTPATUBHOIO apecTa U JUCKBAIU(DUKAIIMK MOTYT NMPUMEHSITHCS
TOJIBKO B Ka4€CTBE OCHOBHBIX ME€p aJMUHHUCTPATUBHOIO B3bICKaHMs. VIHbIE aAMMHHCTpaTUBHBIE
HaKa3aHWsl MOTYT YCTAaHABIIMBATbCS B KAa4ECTBE KAaK OCHOBHBIX, TaK W JOINOJHUTEIBHBIX MEP
aJMUHHCTPATUBHONW OTBETCTBEHHOCTH.

Haznauenune agMHUHHCTPATUBHOTO HAKa3aHUS OCYILIECTBIISIETCS] B COOTBETCTBUH € OOIIUMU
IpaBWJIaMu, ycTaHOBJIEHHBIMH CT. 4.1 KoAIl P®:

OHO Hajaraercss B Ipelenax, YCTAaHOBJIEHHBIX 3aKOHOM, IIPElyCMaTpPUBAIOLIUM
OTBETCTBEHHOCTb 34 COBEPILEHHOE ITPaBOHAPYILIECHUE;

IIPY Ha3HAYEHUU aJIMAHUCTPATUBHOIO HAKA3aHUS yUYUTBIBAOTCS:

-XapaKTep COBEPIICHHOTO IPaBOHAPYIICHUS;



-INYHOCTh BUHOBHOTO (DU3MYECKOTrO JIMIA U €ro MMYIIECTBEHHOE IMOJOXKEHUe 100
UMYIIECTBEHHOE U (PUHAHCOBOE MOJIOKEHHUE IOPUINIECKOTO JIUIIA;

-00CTOSITENBCTBA, CMATYAIOIINE OTBETCTBEHHOCTD;

-00CTOSATENbCTBA, OTSTYAIOIINE OTBETCTBEHHOCTD;

HUKTO HE MOXET HECTH aJMHUHHCTPATUBHYIO OTBETCTBEHHOCTH JBAX/IbI 32 OJTHO U TO K€
aJIMUHUCTPATUBHOE MPABOHAPYIIICHHE.

[Ipu HanmoxeHHM aAMUHUCTPATHUBHOTO HAKa3aHUS YUYUTHIBAIOTCS CPOKU JIaBHOCTH,
ycTaHoBlieHHBIE CT. 4.5 KoAIl P®.

JIuno, coBeplIMBILIEe aIMUHUCTPATUBHOE MPABOHAPYILIIEHUE, HE MOXKET OBITh MIPUBJICYEHO
K aJIMUHHCTPAaTUBHONU OTBETCTBEHHOCTH:

-1I0 UICTECUYECHHUH JBYX MECSIIEB CO JIHS COBEPIICHUS MPOCTYIKA; a B CIIy4asiX, CIEIHATBHO
OTOBOPEHHBIX B 3aKOHE (I10 JIeJIaM O HapyIIEHUH HaJIOTOBOT0, TAMOXXEHHOT'0, aHTUMOHOIIOIBHOTO
3aKOHOJATEIhCTBA, O PEKIIaMe, O 3aIIUTe MPaB MOTpeOUTeNeH U T.1.), - 10 UCTEYSHUU OJHOTO rojia
CO JIHSI COBEPIICHUS;

-IpU JUISIIIEMCS] aIMUHUCTPATUBHOM MPABOHAPYIIIEHWU, COOTBETCTBEHHO, M0 UCTCUCHUH
JIBYX MECSIIEB WA OJHOTO TO/Ia CO JIHS €ro OOHApYKECHHUS,

-TIpY O0TKa3e B BO30YKJIEHWHU YTOJOBHOTO JeJia MM ero MpeKpaiieHny (HO IpHU HATHYuHU B
JEUCTBUSIX JIMIIA MPU3HAKOB aIMUHUCTPATUBHOTO MPOCTYIKA), COOTBETCTBEHHO, 10 UCTCUEHUU
JIBYX MECSIEB WM OJIHOTO TOJa CO JHS MPHUHATHS pelieHus 00 OTka3e B BO30YKICHUU
YTOJIOBHOTO JI€JIa WM O €ro MpeKpalieHUH.

Bonpoc o Bo3MelieHnr UMYIIECTBEHHOTO yIiepOa, MPUUYNHEHHOTO aAMHUHUCTPATUBHBIM
MpaBOHAPYIIEHUEM TMPU OTCYTCTBHHM CIIOpa, PEIIAeTCS KOMIETEHTHBIM IOPUCAUKIIMOHHBIM
OpraHoM OJHOBPEMEHHO C Ha3HA4YeHHEM aJMUHHUCTPATUBHOTO Haka3aHus. B ciydae
BO3HUKHOBEHHUS CIIOpa BOMPOC O BO3MEIICHWU HMMYILECTBEHHOrO yIepOa pemiaeTcst CyJoM B
MOPSIIKE TPaXIAHCKOro CyAonpou3BoAcTBa. CHopel O BO3MEIIEHUH MOPAJIBHOTO Bpena,
MPUYMHEHHOTO aJIMUHUCTPATUBHBIM IPABOHAPYIICHUEM, TAKXKE€ PEMIAIOTCS CYIOM B TOPSIAKE
IPa)XAaHCKOTO CYIOIPOU3BOICTBA.

KoAIl P® mnpegycMaTpuBaeT BO3MOXHOCTH  OCBOOOKIEHHS  JIMI[  OT
aIMHUHHUCTPATUBHONW OTBETCTBEHHOCTH B Clydasx KpaiHed HeoOXOJUMOCTH U TPU3HAHUSA B
YCTAaHOBJICHHOM  TIOpSIKE JIMIIa HEBMEHseMbIM. JlomyckaeTcss Takke BO3MOXHOCTh
OCBOOOXICHUS OT aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH MPU MATO3HAYUTEILHOCTH MPOCTYIIKA,
€ClIM OpraH aJMUHHUCTPATUBHOW IOPUCAMKIMKA COYTET BO3MOXKHBIM OTPAHUYUTHCS YCTHBIM
3aMEYaHHUEM.

[lepeueHr OpraHoB aMUHUCTPATUBHON IOPUCAUKIIMY TPABOMOYHBIX PacCMaTpPUBATh
nena 00 aIMUHUCTPAaTUBHBIX HapyUIeHMSX W HajaraTb Mepbl  aJAMHHHCTPaTHUBHOU

OTBETCTBEHHOCTH onpeneneH B pazaene 11 KoAlITl P®.



K HuM oTHOCSATCS:

-Cy/IbU pallOHHBIX CYJIOB MO JIeJaM, IIPOU3BOJICTBO 110 KOTOPBIM OCYILECTBIIAETCS B hopme
aJMHHHUCTPATUBHOTO PAcCI€AOBAHUS U 110 aIMUHUCTPATUBHBIM IPAaBOHAPYILIECHUSAM, BICKYILIUM
aIMUHUCTPATUBHOE BbIIBOPEHUE;

-CyAbu apOuTpakHbIX cynoB 1o onpeneneHHbiM B KoAIl mnpaBonapymieHusM,
COBEPUICHHBIM  IOPUAMYECKMMHU JIMIAMM U HWHIUBUAYAIbHBIMU  IPEIIPUHUMATEIIMU
(He3aKOHHOE MCIO0JIH30BAHUE TOBAPHOTO 3HAKA, HE3aKOHHOE MOJTY4YEeHUE KpeanuTa, PUKTHBHOE M
peTHAMEPEHHOE OAaHKPOTCTBO H JIp.);

-CylblU BOEHHBIX Cyl0B N0 yka3zaHHbIM B KOAIl mpaBonapymieHusM, COBEpILIEHHBIM
BOCHHOCIYXAIlMMU U TpakJlaHaMH, IPU3HAHHBIMU Ha BOEHHbIE COOPBI;

-MHPOBBIE CYJIbU;

-KOMUCCHH 10 JIeJIaM HECOBEPIICHHOJIETHHUX;

-enepalibHble OpraHbl HCIOJTHUTEIBHOW BIIACTH, WX YYPEXKIEHHUS, CTPYKTYPHBIE
N0JIpa3/IeJIeHUsl U TEPPUTOPUATILHBIE OpraHbl;

-MHbIE TOCYJapCTBEHHbIE OpraHbl, YIOJHOMOYEHHbIE Ha pPacCMOTpeHHE Jel 00
aJIMUHHUCTPATUBHBIX MPAaBOHAPYIICHUAX UCXOAS M3 3a1ad M (YHKIUI, BO3JIOKEHHBIX Ha HUX
denepanbHBIMU 3aKOHaMU MO0 HOpMaTUBHBIMU akTamu Ilpesuaenta P® wunu IlpaBurtenscTBa
P®.

Jllena 00 aaMUHUCTPAaTUBHBIX IMPAaBOHAPYILIECHUAX, MPEAYCMOTPEHHBIX 3aKOHAMU
cyobektoB PD, paccmarpuBaroTes:

-MHPOBBIMHU CYJIbSIMH;

-KOMMCCHSIMH 10 JIeJIaM HECOBEPLICHHOJIETHHX

-YIOJHOMOYEHHBIMU OpPraHaMHU U JIOJDKHOCTHBIMH JIMIIAMH OPraHOB MCIIOJHUTEIbHON
BJacTH cyObekToB PD;

-aIMUHUCTPATUBHBIMU KOMUCCHUSIMH, UHBIMUA OpPraHaMH, CO3/1aBAEMbIMU B COTBETCTBUU C
3aKOHaMU CyObeKToB POD.

[TorHOMOYMST OpPraHOB JOJIKHOCTHBIX JIMI, KOMIIETEHTHBIX paccMaTpuBaTh Jena o0
aIMMHHMCTPAaTUBHBIX  IPAaBOHAPYIICHHUAX, MOTYT YCTaHABIMBATHBCA  COOTBETCTBYIOLIMMH
OTpacJIIMHU IIpaBa, 36MEJIbHBIMH, TAMOKEHHBIMH, MyHUIIUITAJIILHBIMU U JP.

Ilpakmuueckasn paboma 6

BOIIPOCHI:

1. KakoBbI IOHATHE U OCHOBHBIE YEPTHI AIMUHUCTPATUBHON OTBETCTBEHHOCTHU?

2. Uro mpeactaBiusOT CcO0OM 3aKOHOAATENbHBIE OCHOBBI aIMUHUCTPATUBHON OT-
BETCTBEHHOCTHU?

3. Uro Takoe aAMUHHCTPATUBHOE MTPaBOHAPYIICHHE U KAKOBBI €r0 MPU3HAKH?



4. KakoBa CymHOCTh M 3HAYMMOCTh IPU3HAKOB IOPUAWYECKOTO COCTaBa aJMH-
HUCTPAaTUBHOT'O MpaBOHApPYyIIEHUA?

5. KakoBa BumoBas kiaccuukaius aIMUHACTPATUBHBIX MTPABOHAPYIICHU?

6. B uem mnposBiseTcs OTAMYME ATIMUHUCTPATUBHOTO IpPaBOHAPYIICHHUS OT Ipe-
CTYIUICHUSI M TUCUUILIMHAPHOTO MPOCTYIKa?

7. KakoB opsI0K Ha3HAUYEHHUS aJMUHUCTPATUBHOTO HaKa3aHUSI.

3AJJAHUA:

1 .PackpbiBasi CyIIHOCTh aJMHUHUCTPATUBHOIO IPaBOHAPYLICHUS, NalWTe IOPUAMYECKU
000CHOBaHHBIE OTBETHI Ha CJIEIYIOIIKE BOIIPOC:

- BCETJIa JIM IPU3HAKU Bpe/a, IPUYNHHO-CIICACTBCHHON CBS3H, BPEMECHU U MECTa UMEIOT
IOpUANYECKOE 3HAUCHHE?

2. HazoBute Ha ocHoBaHuu ctareid OOmieit yactu Kogexca P® 00 agMuUHUCTPAaTUBHBIX
MIPABOHAPYIICHHSIX

—  YTO HEOOXOMMO YYHTHIBAThH MPH HA3HAYCHUN aJIMHHUCTPATHBHOTO HAKa3aHUs?

— KakoB MpaBOBOW MEXaHW3M Ha3HAYEHUSA AaJIMUHUCTPATUBHOTO HaKa3aHUS MpHU
COBEPIICHUH HECKOIbKUX aIMUHUCTPATUBHBIX MPABOHAPYIIICHUI?

3. Onpenenure, Kakue U3 YKa3aHHBIX MEP SBJISTFOTCS aIMUHUCTPATUBHBIMH B3bICKAHUSIMH

— apecT; MPUOCTAHOBJICHUE PadOT; YBOJIbHEHHUE; KOH(PHUCKAIIHS; apecT C COAep>KaHUEeM Ha
raynrBaxTe, HAYMCICHHUE TEHU; JIMIIECHUE JHIECH3UH, MPUBOM;, HU3bITHE TOKYMEHTa; ITpad;

BO3MEC3/ITHOC U3BBATHE OPYIKUS; I[I/ICKBaJ'II/I(I)I/IKaL[I/IH; HAJIOKCHHUEC apeCTa Ha 0OaHKOBCKHI CYET.

TECT 6

1. Kakas mepa siBnsieTcst 00IIei Ui peKUMOB YpE3BBIYATHOTO U BOGHHOTO TIOJIOKEHUS?

BriGepute

OJINH OTBET:

3amnpelieHre Ui OrpaHNYeHIE BHIOOpa MeCTa KUTEIThCTBA

yCHUITUE OXPaHbI 00IIIECTBEHHOTO MOPsIIKa U 0becredeHne 001eCTBEHHOW O€30MacHOCTH

MIPUBJICYEHHE TPAXKIAH K BBIIIOJIHEHUIO PaboT

NPOJICHUE CpPOKa COACPKAHUSA MO CTPAXKEH JHI, 3aJ€p’KAHHBIX MO MOJO3PEHUIO B
COBEPIIICHUH aKTOB TEPPOPU3Ma U APYTUX 0CO00 TSHKKUX MPECTYIUICHUI

U3bATUE UMYIIECTBA OPraHU3alUN U TPaXAaH C IIOCIEAYIOIIEH BBIILUIATON €r0 CTOMMOCTH

2. Kaxkoe u3 nociencTBuil He CBOWCTBEHHO aIMUHUCTPATUBHON OTBETCTBEHHOCTH?

BriGepute oqun oTBET:

KOH(UCKAIH

CYJIUMOCTb.



mTpad

npeaynpexacHIe

aJMUHUCTPATUBHBIN apecT

3. Uro siBRsieTCs MEpOil aIMUHUCTPATUBHOTO MpeceUeHus?

Bri6epute o1H OTBET:

BCE IIEPEUUCIIEHHOE

3amnpeleHre IKCIUTyaTallid HEMCIIPaBHOTO TPAHCTIOPTA

COKpalIeHHs Or0HKETHOTO (PMHAHCUPOBAHUS

CHOC CAMOBOJIBHO BO3BEICHHOI'O CTPOCHUS

aMUHUCTPATUBHOE 3aJICpP>KaHNE

4. Yrto sBISETCS TIOBOJOM K BO30YKICHUIO Jiesia 00 aIMUHUCTPATUBHOM

MpaBOHapyUIeHUU?

Bri6epute o1H OTBET:

MOCTYNUBIINE W3 MPABOOXPAHUTEIBHBIX M JIPYTUX OPraHOB MaTEpHAaJIbl, COJACpIKAIINE
JaHHBIC, YKA3BIBAIOIINE HA HATUINE COOBITHS aIMUHUCTPATUBHOTO MPABOHAPYIIICHUS

¢bukcanus agMUHHCTPATUBHOTO IPaBOHAPYIIEHUS B 00JacCTH JOPOKHOTO JBHIKEHUS
paboTaroNIMMK B aBTOMaTHYECKOM PEKUME CTIeIMATbHBIMU TEXHUUYECKUMU CPECTBAMU

MepevrcIIeHHOe B TyHKTax 1, 2,3

HETIOCPEICTBEHHOE  OOHApyKEHHE  COOTBETCTBYIOIIMM  JOJDKHOCTHBIM  JIUIIOM
JOCTaTOYHBIX  JIAaHHBIX, YKa3bIBAIOIIMX HA HaJWM4We COOBITHS  aJMHHHUCTPATHUBHOTO
MpaBOHApyLIEHUS

MIEPEYUCIIEHHOE B MMyHKTax 1, 2

5. KTto He sBRsieTCS y9aCTHUKOM TTPOU3BOJICTBA 10 JieiaM 00 aIMUHUCTPATHUBHBIX

MpaBOHAPYUIECHUSX ?

Bri6epute o11H OTBET:

MIPOKYpPOP

MpeACTaBUTENh

MOTEPIIEBIINI

TPAKJAHCKHUI UCTeI]

JalUTHHUK

BOIIPOCBHI K JIUVTA CAMOKOHTPOJIA
Tema 1. ATMMHHCTPATHBHOE IPABO KAK 0TPacJb IpaBa.
[Ipeamer ammMuHucTpaTuBHOTO TpaBa. Crenuduka OOIMIECTBEHHBIX OTHOIIEHUN. MeToj

aIMUHUCTPATUBHOTO MpaBa. MecTO aJIMUHUCTPATHBHOIO IIpaBa B MPaBoBOil cucreme PO.



HcTouyHUKH aIMUHUCTPATUBHOTO IIpaBa, MOHATHE, Kiaccuukanus. HopMbl, HCTOYHHMKU

AIMUHHUCTPATUBHOI'O IIpaBa: MMOHATHUC, KJIaCCI/I(l)I/IKaI_II/ISI.

Tema 2. AAMUHUCTPATUBHO NPAaBOBbIE OTHOIICHUSA
[lonsiTue, cTpykTypa U BHJIBI aJIMUHUCTPATUBHO- MPAaBOBBIX OTHOIIEHHNH. CrocoObl
pcam3aniui aAMHUHUCTPATHBHO-IIPABOBLIX HOPM. AI[MI/IHI/ICTpaTI/IBHO-HpaBOBLIe OTHOUICHUA.

VYcnoBusi BOSHUKHOBEHUS U IIPEKPAILCHMUS.

Tema 3. Cy0beKkTbl aIMHUHMCTPATUBHOIO NPaBa.
[TonaTne BHUIBI, OCOOCHHOCTH CYOBEKTOB MPABOBBIX IpaBOOTHOUICHUH. ['paknane, Kak
uHauBUAYyalbHble cyObekThl AIIO. OpraHbl HCHOJHUTENBHON BJIACTH, MPEANPUATHS,

yUpexJIeHus1, 00IIeCTBEHHbIE 00beTUHEHM S, KaK KOJTIEKTUBHBIE cyOBeKThl ATIO.

Tema 4. ['ocynapcTBeHHas Ciiy)0a U rocyJapCTBEHHBIE Cllykaliue- cyobekTsl AllO.

['ocymapcTBeHHast ciy:k0a cuctema M BHABL. ['ocymapcTBeHHas TpakJaHCKasi ciyxOa
Kak MpaBoBOi MHCTUTYT. [loHsATHE, mpu3HAKK, Kiaccu(UKALUs TOCYIapCTBEHHBIX TI'paXKIaH-
CKUX JoJbKHOcTel. [loHATHE «rocydapCTBEHHbIE TPAKIAHCKUE CIYKalUe» W WX Kiac-
cuuKanus. A IMUHUCTPATUBHO-TIPABOBOM cTatyc TOCYIapCTBEHHOTO TPaXXJaHCKOTO

ciyxarniero.. [IpoxosxkaeHnue rocyjapcTBEHHOM Ipak1aHCKOM CITY>KOBI.

Tema 5. Opranbl HCNIOJTHUTEJIBHOM BaacTH — cy0bekThI AIIO

[TonsiTHE M TPaBOBOM CTAaTyC OPraHOB MCIIOJHUTEIBLHOM BJIACTH. BUbl M cucTeMa opraHoB
UCIIONIHUTENBHON BiacT B P®. [IpuHIMNBI MOCTPOECHHSI CUCTEMBI OPraHOB HCIIOIHUTEIBHON
Biactu. [Tonnomouns [Ipesunenta PO B cdhepe ncnonnutensHoi Biracti. Cucrema M CTpyKTypa
(benepanabHBIX OpPraHOB HCHOJHUTENbHOM BnacTH. [IpaBurensctBo P®, denepanbHbie opraHbl
VCIIOJTHUTENIbHOM BJIACTH, UX MPaBOBOE Moj0xkeHne. OpraHbl UCIIOIHUTEIBHON BIACTH CYOBEKTOB

PO.

Tema 6. IlonsiTHE M 0COOCHHOCTH AIMUHUCTPATHBHON OTBETCTBEHHOCTH .

ITonsTie n BH/IbI AIMUHHUCTPATUBHOT'O MPUHYXACHUA. A,HMI/IHI/ICTpaTI/IBHaSI
OTBETCTBCHHOCTH KakK (1)opMa AIMHUHUCTPATUBHO-IIPABOBOT'O MPUHYXKIOCHUAA. ITonsarue
aI[MPIHHCTpaTI/IBHOﬁ OTBCTCTBCHHOCTH. OcHoBaHUs n yCI10BUA a,Z[MI/IHHCTpaTPIBHOfI
OTBCTCTBCHHOCTH. AI[MI/IHI/ICTpaTI/IBHBIe HaKa3aHUus. A,Z[MI/IHI/ICTpaTI/IBHaSI OTBCTCTBCHHOCTL 3a

OTACJIBHBIC BUJbI A AMUHUCTPATUBHBIX HpaBOHapyIHeHPlﬁ.

UTOI'OBBLIN TECT



1. Ilpeamerom agMMHUCTPATUBHOIO MpPaBa SIBJIAIOTCS OOIECTBEHHbIE OTHOILICHMUS:

Br16epute ouH OTBET:

BCE IIEPEYUCIIEHHOE

B chepe rocy1apCcTBEHHOIr0 yIpaBJIeHUS

B chepe UCIIOIHUTEIBHOMN BIACTH

CBSI3aHHBIE  C  BHYTPHOPTaHU3AIMOHHOW  JESATEIbHOCTBIO  JIOOOTO  OpraHa

rOCyIapCTBEHHOW BJIACTH

B chepe rocy1apcTBEHHON KOHTPOJIbHOM 1€ATEIbHOCTH

2. HopMmbl aiMMHUCTPAaTUBHOIO IIPaBa 110 BO3/IEHCTBUIO HA MIOBEJCHNE CYOBEKTOB
NeNATCS Ha!

Bri6epute o1H OTBET:

YIIOJIHOMOYHBAIOLIHE, 00S3bIBAIOIIME U 3aIlPELIatoIue

YIIOJTHOMOYHBAIOIINE U NOOIIPUTEIILHBIE

MaTepuaIbHble U NPOIECCyalbHbIE

BCE IIEPEYUCIIEHHOE

3. Ueproii, oTinuyaromniei aAIMUHUCTPATUBHO-TIPABOBOM METO/] pEryIUpOBaHUs OT
IPaX1aHCKO-TIPABOBOTO, SIBIISIETCS:

Bri6epute ouH OTBET:

IOPUANYECKOE HEPABEHCTBO CYOBEKTOB

CyAeOHBII XapaKTep 3allUThl HAPYIIEHHBIX MPaB CyObEKTOB

JIOTOBOPHOM XapakTep OTHOLIEHUH CyOBEKTOB

4. Kakum 00pa3zoM pacrpenensieTcss OTBETCTBEHHOCTb CTOPOH B aAMUHUCTPATUBHOM
MIPaBOOTHOLIECHUH?

BriOepure oauH OTBET:

HET MPaBUIBHOTO OTBETA

MEX/1y CTOPOHAMHU B3aUMHO

CTOPOHBI HECYT OTBETCTBEHHOCTh NEPE]] TOCYJapCTBOM

CTOPOHBI HECYT OTBETCTBEHHOCTh NIEPE]] TPETHUMHU JINLIAMU

0JIHa CTOPOHA OTBEYAET Mepes Apyron

5. Uem 00yclIOBJIEH UCIIOJHUTENBHBIN XapaKTep aIMUHUCTPATUBHBIX IPABOOTHOIICHUN?

Bri6epute o1H OTBET:

IIPUMEHEHUEM MEP rOCYAAPCTBEHHOTO MPUHYXICHUS

JeiicTBUEM CyOBEKTOB yNpaBJIeHUs! OT HIMEHHU roCy1apcTBa

BCEM IIEPEUUCIICHHBIM

IIPUMEHEHHEM HOPMAaTUBHBIX aKTOB

HaJIMYUeM y CyOBEKTOB pacopsIUTENIbHBIX MOJTHOMOYHM



6. Yro mpencraBiser coO0K aIMUHUCTPATUBHO-TIPABOBOE OTHOIICHHE?

Br16epute ouH OTBET:

ypEeryJupoBaHHOE HOPMaMHU IIpaBa OTHOLICHHWE MEXAY CTOpPOHAMH, OCHOBaHHOE Ha
COIVIaCUH CTOPOH

YperyJIipoBaHHOE YNPaBIEHYECKOE OTHOLICHHE, B KOTOPOM CTOPOHBI BBICTYHAIOT Kak
HOCHUTEIM B3aUMHBIX IIPaB U 00s13aHHOCTEN

yperyJIupoBaHHOE HOpMaMH aJMUHUCTPATHBHOTO IMIpaBa yIpaBlIeHUYECKOE OTHOIICHHE, B
KOTOPOM CTOPOHBI BBICTYNAIOT KaK HOCUTEIH CyObEKTUBHBIX IIPaB U 00sI3aHHOCTEN

HOpPMY POCCHHCKOTO IpaBa

OTHOIIICHHE MEXY CyObEKTaMH IpaBa

7. Korpa Hactynaer aAMHUHUCTPATUBHAS JAE€IUKTOCIIOCOOHOCTH?

BriOepure oauH oTBET:

c 14 ner

yacTU4HO ¢ 14, moaHocThIO ¢ 16 JIeT

c 16 ner

c 18 ner

8. Kakoii npenenbHbII CPOK pacCMOTPEHUSI TUCBMEHHOTO 00paIleHns TpakJaHUHA B

rocy/1apCTBEeHHbIN opran?

Bri6epute ouH OTBET:

60 nuei

20 nuei

40 muen

30 mmeit

10 nueit

9. C Kakoro MOMEHTa BO3HHKAET MIPABOCIIOCOOHOCTH 0OLIECTBEHHOT'O 00bEeTUHEHNUS?

Bri6epute o1H OTBET:

HET BEPHOTO OTBETA

NIPUHATHUS peIIeHUs] KOH(EPEHIIUN

MIPUHATHUS pEIIeHUs Ha 00IIeM COOpaHUH

MIPUHSATHE PEIICHHS Ha ChE3Ie

roCyAapCTBEHHOM pPEruCTpALU

10. Kakoii oprad oCcyIecTBIS€T PeruCTPaLUIO OOIIECTBEHHBIX 00bETUHEHUI?

BriGepure oauH OTBET:

OpraHsbl IOCTHLIMU

roCy/1apCTBEHHBI KOMUTET MO PETUCTPALMH IOPUINUYECKUX JIHII

pOKypaTypa



MUHHCTEPCTBO (DMHAHCOB

JenapTaMeHThl

11. Ha xaxue BUJBI IOJpPA3/IENAETCS FOCyIapCTBEHHAs CIyk0a B 3aBUCUMOCTHU OT
®denepaTuBHOTO ycTpoiicTBa PO?

Bri6epute o1H OTBET:

BOEHHYIO U I'Pa)k/IaHCKYIO

benepanbHyI0, TOCYIapCTBEHHYIO CITYk)0Y CyOhekToB PD 1 MyHHUIIUTIATHHYIO

(dhenepalibHyI0 B TOCYJaPCTBEHHYIO CIYKO0Y cyObeKkTOB PD

benepanbHy0 U MyHUIIUIIAIBHYIO

rOCYIapCTBEHHYIO CIYX)0Yy CyOheKTOB PD 1 MyHHUIIHITATHHYTO

12. Yto OTHOCHTCS K MPUHITUIIAM TOCYAaPCTBEHHOM CITYKOBbI?

Bribepute o1H OTBET:

BapuanrT 1, 2

CTaOMIIBHOCTh

KOMITIETEHTHOCTD

3aKOHHOCTb

BapHUaHT 2, 3

13. C xakoro MOMEHTa HaCcTyIaeT MPaBOCYObEKTHOCTh TOCYAaPCTBEHHOTO CITYKaIIero?

Bri6epute ouH OTBET:

C MOMEHTA YCIELIHOTO MPOX0XKICHUSI KOHKYpCa

C MOMEHTA MMOJ]auy 3asBIICHHUS O PUEMe Ha PadoTy

C MOMEHTA JIOCTH)KEHUS TPUILATHIIETHETO BO3pacTa

C MOMEHTA 3a4MCIIEHUS Ha TOJKHOCTh

C MOMEHTA MPOXOKAEHUS aTTECTAUU

14. Kaxoii enepanbHbIii OpraH OCyIIECTBISIET TOCYIapCTBEHHYIO MOJIUTUKY B 001aCTH
KYJIbTYpbI?

Bri6epute o1H OTBET:

MUHKYIBTYPBI

Pocneuars

Poccrar

Pocapxus

MuHpernonpas3BuTus

15. Yto BxoauT B nosiHoMouusi Poc3apaBuaazopa PO?

BriGepute oqun oTBET:

roCy/1apCTBEHHOE PEryIupoBaHre O€30MMacCHOCTH MTPH UCIIOJIb30BAHUN ATOMHOM 3HEPTUU

BapuaHTHI 1, 3



roCy/1apCTBEHHBIN CAHUTAPHO-3MUAEMHOIOTMYECKUI HAaT30p

HET BEPHOI'0 OTBETA

KOHTPOJIb M HA/130p B cepe JOHOPCTBA KPOBU

16. Ha kakux mpHHIIMIIAX OCHOBBIBAETCS TOCYIaPCTBEHHOE YIIpaBJIeHUE B 00JIaCTH

o0pa3oBaHMs U HAYKH?

Br16epute o1H OTBET:

camMOyIpaBJiEeHUE

HET BEpPHOTO OTBETA

roCy/1IapCTBEHHOE PEryJIupOBaHUe

cB0OOOTHOE (B paMKax 3aKOHA) OCYIIECTBIICHUE MEarornueckoi 1 HAy4YHOU e TeIbHOCTH

BapuaHThI 1, 2, 3

17. Kakoe 13 mocnencTBuil He CBOMCTBEHHO aIMUHUCTPATUBHOM OTBETCTBEHHOCTH?

Bribepute o1H OTBET:

CYyIUMOCTb

mrpad

MIpeIynpexaeHre

aJIMUHUCTPATUBHBINA apecT

18. Yto siBisieTcss Mepoi aIMUHUCTPATHBHOTO MPECEUCHUs?

Bri6epute ouH OTBET:

CHOC CaMOBOJIbHO BO3BEJIEHHOI'O CTPOEHUS

COKpaIleHHs 0I0/PKeTHOTO (PMHAHCUPOBAHMS

3anpenieHre HKCIuTyaTallii HeUCIIPaBHOTO TPaHCIIOpTa

BCE NIEPEUYNCIIEHHOE

aJIMUHUCTPATUBHOE 3aJIepKaHNe

19. Yro sBAsIeTCS MOBOIOM K BO30YKACHUIO J1ea 00 aIMUHUCTPATUBHOM

MpaBOHapyLIEHUU?

Bri6epute o1H OTBET:

MOCTYMUBIINE M3 MPABOOXPAHUTEIBHBIX M JPYIMX OPraHOB MaTEpUallbl, COAEpIKaIlue
JTaHHbIE, YKa3bIBAIOIIME HA HAJTMYUe COOBITUS aIMUHUCTPATUBHOTO MTPABOHAPYIIICHUS

MEPEYMCIIEHHOE B TyHKTax 1, 2,3

IIEPEYMCIIEHHOE B ITyHKTax 1, 2

¢bukcanyst aAMUHUCTPATHBHOTO IPABOHAPYIIEHUS B OOJACTU JOPOXKHOTO JBMXKEHUS
paboTaroUIMMH B aBTOMAaTHUECKOM PEKUME CHEIMATbHBIMU TEXHUYECKHUMHU CPEACTBAMHU

HEMOCPEACTBEHHOE  OOHapyKEHUE  COOTBETCTBYIOIIMM  JIOJDKHOCTHBIM  JIMIIOM
JOCTaTOYHBIX  JITAaHHBIX, YKa3blBAIOIIMX HA  HaJM4uMe COOBITHS  aJAMHHHUCTPATUBHOIO

MIpaBOHAPYLICHUS






XPECTOMATUA

K eonpocy o zocyoapcmeennom ynpasienuu

Hcemounuxk: Kononoe ILLUH. K eonpocy o 2ocyoapcmeennom ynpaenenuu, "Kypuan
poccuiickozo npasa'’, N 5, mait 2004 2.

I'ocynapcTBeHHOE yIIpaBiI€HHE — 3TO BUJ COLUAIBHOIO YIIPABJICHHUSI, CIIEI0BATEIBHO, OHO
o0iaaeT BCEMH YepTaMH, MPUCYLIMMH YIPABJICHUIO BOOOIIE, W YIPABICHHUIO B COLHAIBHBIX
CUCTEMaX.

[enb rocyaapcTBEHHOTO YIPABICHUS — 3TO yIOpsiioueHne 00beKTa yrpaBieHus (00beKT
yhOpaBieHUs — OOINECTBO, WM COLUYM). YIOPSAJOUYEHUE JOCTUraeTCcsl € MOMOIIBIO JBYX
OCHOBHBIX  MEXaHM3MOB: @) CO3HATEJILHOIO  yIpaBi€HUs  (BOJIEBOIO  BO3JIEHCTBUS,
OCYIIECTBIISIEMOT0 CYObEKTaMH OOILECTBEHHOW >XU3HHU, OOJaJalolUMHU BOJEH M CO3HaHUEM,
CTaBSIIMMH OCO3HAHHBIE IEJIM M CTPEMSIIUMCS K HX JOCTIKEHUIO); 0) CTUXMIHOTO
perynupoBaHus (KOTJa IEHCTBYIOT €CTECTBEHHBIE PETYIISTOPHI OOIIECTBEHHBIX IMPOLIECCOB). DTH
MEXaHU3MbI COUETAIOTCS, TOMOIHSA APYT ApYra.

TexHosorus ynpapiaeHus — CTAAUU YIIPABICHUYECKOTO [IUKJIIA!

- cbop u 06paboTka HHPOpMaIHY;

- IPUHATHE YIPABIEHYECKOTO PEIICHUS;

- peayin3anysl peleHus;

- KOHTPOJIb.

Tepmunosiornd. B smreparype HMEHHO CO3HATEJIBHOE YIPABICHUE HAa3bIBAETCS
COLIMAJILHBIM YIIPaBICHUEM.

OO11ecTBEHHOE YIpaBICHUE — YIPABJIEHHWE B HETrOCYAapCTBEHHBIX, OOIIECTBEHHBIX
OpraHM3aIusiX.

CamoymnpaBieHue — TEpMHH NPUMEHSETCs A 0003HAuYeHUs] MPOILIECCOB BHYTPEHHETO
yIpaBieHUs, a TaKKe JUIsl TOrO, YTOOBI CAeNaTh aKIEHT Ha CAMOCTOATEIbHOCTH TOW MM MHOU
CHUCTEMBbl OTHOCHTENIbHO BHEIIHUX cuji. Hampumep, ympaBieHue OOLIECTBEHHBIMU JellaMH,
OCYILIECTBIIIEMOE TpaXIaHaMH M HUX OOBEIUHEHUSMH — MECTHOE CaMOYIpaBleHHE,
00I11eCTBEHHOE, TEPPUTOPUATBHOE, CTYACHYECKOE U T.JI.

I'ocynapcTBeHHOE yIipaBieHHE TOHUMAETCS B IIMPOKOM CMBICIIE U Y3KOM CMBICIIE.

B mmpokom cwmbiciie — 3TO yHpaBlieHHE BCEMH JIeIaMU T'OCYIapCcTBa, OCYIIECTBIISAETCS
BCEMH OpraHaMH rOCy/1apcTBa.

l'ocynapcTBeHHOE ynpaBiIeHHE B Y3KOM CMBICIE — OpPraHU3yIOIIas JesTEIbHOCTb

CHEIMaIbHOM IpyNIbl OPraHOB — OPIaHOB UCIIOJHUTENBHOM BIIACTH.



AJMUHUCTPUPOBAHNE — YNIPABICHYECKAs NEATCIBHOCTh B OPraHU3aLUsAX C aKIIEHTOM Ha
yIpaBJIEHUH JIIOIbMHU (TIEPCOHATIOM).

B Hayke ajAMMHHUCTPaTHBHOIO IIpaBa TOCYAAPCTBEHHOE YIIPABICHUE — IOHSTHE
HEOJITHO3HAYHOE.

Koncturyuu 1936 1., 1977 1. ynoTpeOasin TEPMUH «rOCYIapCTBEHHOE YIIPaBICHUE)» B
LIMPOKOM U B Y3KOM cMbIciie. OCHOBHBIE OpraHbl rocyaapctsa — COBEThl HAPOJHBIX JEMYTaTOB U
UX UCTIOJIKOMBI 0003HAYaJIMCh KaK OpraHbl BIACTH U yrpaBieHus. [ ocy1apcTBEHHOE ypaBieHue
B LIMPOKOM CMBICJIE OCYILIECTBISUIOCh BCEMU OpraHaMy rocyapcTBa B MPUCYILUX UM (OopMax U
creuu(pUYecKUMU METOJAMHU JESITEIbHOCTH, FOCYJapCTBEHHOE YIIPABICHHE B Y3KOM CMBICIIE —
HCIIOJIKOMaMH, KOTOPbIE U Ha3bIBAIKCh OPraHaMH rOCYAapCTBEHHOTO YIIPABIICHUS.

CoBpemenHoe mnonumanue: Konctutyuus P® 1993 r. He wucnonp3yer TepMHUH
«rOCYIApCTBEHHOE YyIIpaBleHHE». B 3akoHomartenbcTBe mnocie 1993 r. TepMMH «oprasl
roCyJapCTBEHHOI'O YIPAaBJICHUS» ObLI 3aMEHEH Ha TEPMUH «OPIaHbl UCIOIHUTEIBHOM BIacTU.
OTO NOpPOAMIO JUCKYCCMM O COOTHOLICHUM TOHATUM («WMCIOJHUTENbHAS BIACTHE» U
«rocylapCTBEHHOE YyIpaBieHHe». B kiaccuueckux yueOHMKax oOCYKIajcsi BOIPOC O TOM,
ABJIACTCS JIM 3aME€Ha IOHATUS TOCYAAPCTBEHHOI'O YIPABICHMS Ha IOHATUE HCIIOJIHUTEIbHOU
BJIACTH ITPOCTO TEPMHUHOJIOTUYECKON 3aMEHOM, UM 3TO NMPUHIUINAIBHO HOBOE SBJICHUE.

Hror nuckyccuu: KOHCTUTYLIMOHHBIA NPUHIAII pa3/eJeHUsl BJIACTEH IpEANoJaracT He
TOJIbKO TEPMHUHOJIOTMUYECKYIO 3aMEHY, HO U CYIIHOCTHOE pehOpMHUpPOBaAHHE.

ABtopsl yueOHuka (Anexun A.Il., Kapmonunxuii A.A., Koznos K0.M.) akueHTHpyrot
BHUMAaHUE HAa TOM, 4YTO MCIIOJHMTEIbHAs BJIACTH — OJTO KaTEeropus IOJUTHKO-TIpaBOBas, a
roCy/1lapCTBEHHOE yIpaBlIeHHWE — KaTeropusi OpraHu3allMoOHHO-TIpaBoBas. bomee Toro,
rOCy/IapCTBEHHOE YIpaBJIEHUE — MOHATHE OoJjiee IIMPOKOE, YeM MOHSITHE «UCIOJHUTENbHAs
BJIACTh», B HETO BXOJUT JE€ATENbHOCTD U IPYTUX CyOBEKTOB, OCYILECTBIISIOLINX FOCY1apCTBEHHOE
ylpasjeHUE (MHbIE OpraHbl FOCY1apCTBa, aAMUHUCTPALMS TOCYIapCTBEHHBIX OPraHu3alnil).

I0O.A. TuxoMupoB TakKe akIEHTHPYET BHHMMAaHHE Ha TOM, 4YTO IIOHSTHE
rOCy/IapCTBEHHOTO YIIPaBJICHUS IIHpE, YEeM JeATEIbHOCTh MCIOJHUTENbHON BiacTu. Kpome
yIIpaBJIEHUS aBTOP A0OABISET HOBBIE MOHATHSL: MyOIMYHBIN UHTEPEC, pETyIUpOBaHHE, YIaCcTHE U
3alluTa.

3apyOexHas HayKa aIMUHUCTPATUBHOTO [TpaBa ONpeeIseT U UCIIOJHUTENbHYIO BIIACTh, U
€€ J1eATeIbHOCTh OJJHUM TEPMUHOM — «@IMUHHUCTPALUI».

JLH. baxpax (ExarepunOypr) mnpuMeHSeT Takoil ke TEepMHH — «IyOJudHas
aMUHHUCTpALU».

B Hayke HeMenKoOro agMMHHMCTPAaTHMBHOIO IIpaBa ONpPEACICHHUE NAETCS ABYMs ITYTSAMHU:
HETaTUBHBIM M IIO3UTHBHBIM. HeratmeHOe oIpenencHue MaeTcss METOJOM HCKIIIOYEHUS.

['ocymapcTBeHHOE ympaBJIeHHE — 3TO BCE, YTO HE SIBJISETCS 3aKOHOTBOPYECKOW M CyaeOHOMH



JIEATEIbHOCTBIO, TOJIUTUKOM, YIPABICHHEM YAaCTHBIMU NPEANPUATHAMH. OTO KIACCUYECKHUU
MOJIXO/T, TAKKM >K€ OH OBLT M B JOPEBOIIOIIMOHHOM Poccum.

[lo3utuBHOE OMUCaHUE: B HEMEIIKOM aJMUHUCTPATUBHOM IIpaBe MPU3HAETCS, YTO ATO
JIOCTATOYHO CJIOKHO, TaK KaK COCTaBJISIET OOJIBIION 00BEM MEPEUUCIEMBIX BUIOB ACATEIILHOCTH
— OT IPUHYXKIEHUS [0 OCYILECTBICHHsS «o0iiero uHTepeca». Hampumep, «aaMuHUCTpanus
npencTaBisieT co00i  COBOKYIHOCTh JIIOJICKMX M MaTEPHUAIbHBIX CPEACTB, MPHU3BAHHBIX
obecreunBarh MoJl PyKOBOJICTBOM MOJIMTHYECKOM BJIACTU UCIIOTHEHUE U IPUMEHEHHUE 3aKOHOB.

@paHily3ckas Hayka aJIMUHUCTPATUBHOTO IIpaBa yTBEPKAAET, UTO LIEIU aJIMHUHUCTPALIUU
BTOPUYHBl WU COCTOSIT B BBINOJHEHUU 33JaHUM, IOPYYEHHBIX €U OCHOBONOJAraroUUMU
rocyJapCTBEHHBIMHU Oopranamu. OHaKO cama aJMUHUCTPAIUS TODKHA OCTaBaTHCS allOIMTUYHOM,
JUISL 9ero CYIEeCTBYeT ¢ (YHKIMOHAIbHAS HE3aBHCHUMOCTh W HOPHIUYCCKHE TapaHTUU
CTaOUITBHOCTHU JIMYHOTO COCTABA.

JIOpeBOIIOLIMOHHOE aMUHUCTPAaTUBHOE IpaBo Poccuu ompenensio rocyJapCTBEHHOE
ympaBieHHue Tak: «B 001acTh TOCYIapCTBEHHOTO YIIPABJICHUS BXOIUT oOecreveHue
0€30MacHOCTH, OXpaHEHHWE HApOJHOTO 3IpaBHs, IONEYCHUE O HAPOJAHOM OOpa30BAHMH,
pazHooOpa3Hbie (OpMBI BMENIATENbCTBA B HSKOHOMHYECKYIO JKM3HB M T.J.». 3afauu
TOCY/IapCTBEHHOTO YIPaBJICHHUS HACTOJIBKO IIMPOKH M BCEOOBEMIIONIM, YTO WHIAUBUAY
OYKBaJIbHO HA KaXKJIOM IIIary MPUXOIUTCS BCTYNATh B T€ UM MHBIE OTHOIICHHUS C JOKHOCTHBIMU
JTUIAMU, TIPU3BAaHHBIMH K OCYIIecTBIeHUI0 3Tux 3anay (EmuctpatoB A.W. OcHoBHBIE Hadasa
aJIMHUHHCTPATHUBHOTO TIPaBa).

BriBoabl.

1. TocynapcTBeHHOE yIpaBJieHHE — OpPraHU3yoIIasl AesTENbHOCTh OPraHOB TOCyAapcTBa
0 YIOPSIZIOYEHUIO COIUATBLHBIX MPOIIECCOB.

2. TocynapcTBEHHOE yIpaBJ€HHME B MIUPOKOM CMBICIE — YIOPSA0YMBAIOLIAs
JIeATEIbHOCTh BCEX OPraHOB rOCY1apCTBa.

3. TocymapcTBeHHOE YyMpaBJICHHE B Y3KOM CMBICIE — OPTaHHU3YIOIIas JesATEIbHOCTh
CIeNUATLHOM TPYIIBI OPTaHOB — OPTAHOB MCTIOJHUTEIHFHON BJIACTH.

4. B COBpEeMEHHOM 3aKOHOJATEIbCTBE TEPMHUH «TOCYAAPCTBEHHOE YIIPaBICHUE»
ymoTpeOaseTcst U B ITUPOKOM, U B Y3KOM CMBICIIE.

5. IloHsiTHE CMBICTIAa MOKHO OTIPEIECTUTh U3 KOHTEKCTa. [Ipr 3TOM TJIaBHBIM SIBIISIETCS TO, K
KaKOMY BHJIY JIE€SITEIIbHOCTH OTHOCUTCS YIPABJICHUECKas NESITEIbHOCTh — K OCHOBHOMY BHITY,
00yCIIOBJICHHOMY Ha3Hau€HHWEM OpraHa, WU K BCIIOMOTATEIbHOW, TO €CTh, OOCTYKUBAIOIICH

JACATCIIbHOCTH.



O BHJIAX TOCYJJAPCTBEHHOH C/1Y.KEbI POCCHHCKOH ®E/JEPAIITUH
Hcmounuk: babenwxk E. I. O esudax zocyoapcmeennoii ciayxucoot Poccuiickoi

Deoepayuu, K. Ilpasosedenue. -2004. - No 1 (252). - C. 26 — 36

OnHuM W3 HEMaJOBa)XHBIX HOBOBBEIEHHH MPOBOAMMON pedopMbl TrocyaapCTBEHHOM
CIy)kObl ~sIBJIIETCS HOpPMATHBHOE 3akpemieHue @PexnepanbHbIM 3akoHOM «O  cucreme
rocyaapcTBeHHOM ciyxO0b1 Poccmiickoit ®eneparun» ot 27 mas 2003 r.(manmee — 3akoH o
CUCTEME TOCYIapCTBEHHOW CIY>KObI) IMOHSATHS «CHCT€Ma TOCYJapCTBEHHON CIyXOb»[2] u
yKa3aHWE Ha €€ COCTaBHbIE 4YaCTU — BHUJbl T'OCYIAapCTBEHHOM CIIy>KObI: rocyapCTBEHHas
rpaXkIaHcKas cryx0a, BOCHHAs CITy>k0a U MpaBOOXpaHUTENbHAs ciayx0a. Ciiexyer OTMETHTb, U4TO
B 3aKOHO/IaTEJIbCTBE YIOMHHAHUE O «BUIAaX rOCYAapCTBEHHOM CIIyKObD» MOSBUIIOCH €1IE B I1. 5 CT.
7 ®@enepanbHoro 3akoHa «O0 OCHOBaxX rocynapcTBeHHON ciyk0bl Poccuiickoit denepauun» oT
31 mas 1995 r. (manee — 3akoH 00 OCHOBAX TOCYJAPCTBEHHOM CITYKOBI).

MHorue yd4eHble BHAOBYIO KIacCH(UKAIUIO TOCYIAapCTBEHHOW CIY)KOBI CTaBiAT B
3aBHCUMOCTH OT KJIacCU(UKAIIMK TOCYAapCTBEHHBIX opraHoB. OJIHAKO MPOBEIECHUE TOCTOSHHBIX
peopraHM3anuii TOCYAapCTBEHHBIX OPraHOB, M OCOOEHHO IOCIEJHEE M3MEHEHUE CUCTEMbI U
CTPYKTYpHI (pesiepabHbIX OPraHOB MCIOJIHUTEILHOW BIACTH,II0OKA3aIH, YTO YKa3aHHBIA MOAXO.
MaJIONPUMEHHUM Ha PAKTHKE.

Henb3s He OTMETHUTH, YTO BBIIEJICHHE TaKHX BHUJOB TOCYJApCTBEHHOHN CIY:KOBI, Kak
rpakJaHCKass M BOEHHas, MMEIOT M IMPaBOBYIO, M HAy4yHYIO TpPaJULMM, a YHOMHHAHUE
«TPaBOOXPAHUTENBHON TOCYIAapCTBEHHON CIYXOb» TMOSBUJIOCH B HAY4YHOM JHTEpaType
CPaBHUTEJIBHO HETABHO.

B 3akoHe o cucteme rocy1apcTBEHHOM CiTy>KObI 32 OCHOBY BHJIOBOM KJIACCU(HUKAIIMU B3SAT
B MEpBYI0 oyepeab (PYHKUMOHANbHBIM npu3Hak. COrlacHO 3TOMY MPHU3HAKY BUABI CITY>KObBI
OTIIMYAIOTCSl 0 TOMY, Kakue (YHKIMU TOCYAapCTBa OCYIIECTBISIOTCS Ha JIOJKHOCTSAX
roCy/1apCTBEHHOW CIy:KObl. BakHO MOJYEpPKHYTb, YTO B OINpPEAETICHUSX KOHKPETHOTO BHJIA
rOCyJapCTBEHHOM CIIyXObl OCYIIECTBICHUE OIpeaeseHHbIX (PYHKIMI rocynapcTBa HampsMyro
CBSI3aHO C UCIIOJIHEHUEM JOJDKHOCTH TOCYJApCTBEHHOHN CIIy>KOBblI ONpeeNIeHHOrO BHJa, a He C
BHJIOM TOCYAApCTBEHHOIO OpraHa WM IrOCyJapCTBEHHOM opranu3anuu. [Ipuuem B m. 3 cT. 8
3aKoHa O CHCTEME TOCYIapCTBEHHOMN CITYKOBbI 3aKpeIieHo, 4To B (heJIepaIbHOM IrOCyJapCTBEHHOM
OpraHe MOTYT OBITh YUPEXJIECHBI JOJDKHOCTH FOCYIapCTBEHHOM CITYKObI pa3IMyHBIX BUJIOB.

Takum 00pa3oM, B JeHCTBYIOIIEM 3aKOHOAATENbCTBE BHJIBI TOCYJApCTBEHHON CIIYXKOBI
OTJIMYAIOTCS MO CJIETYIOIINUM MpU3HaKaM: 1) BHIOJTHEHHUE OIpeieIeHHbIX (PYHKINN rocynapcTsa
(oGecrieyeHne 0OOpOHBI ¥ 0E30MACHOCTH TOCYAapCTBa, OOECIeYeHHWE 3aKOHHOCTH |

mpaBomopsiika, 00pr0a ¢ MPEeCTYIMHOCTHIO, 3alUTa ITPaB U CBOOOT YeJIOBEKA U TpakIaHWHA U JIp.),



3aKPETUICHHBIX B MOJTHOMOYMSX FOCYAApPCTBEHHBIX OPraHOB WJIM IOCYIapCTBEHHBIX OpraHn3alui;
2) WCTHOJHEHHWE MODKHOCTEH TOCYNapCTBEHHOW CITY>KOBI ONpEAENeHHOr0 BHIA (BOMHCKUM
JOJKHOCTSIM JTOJIKHBI COOTBETCTBOBAaTh BOMHCKHME 3BaHHUS, JTOJDKHOCTAM IIPAaBOOXPAHUTEIbHOU
CIIy’)KObI JIOJDKHBI COOTBETCTBOBAThH CIEIMAlIbHbIE 3BAaHUS WM KJIacCHble 4MHBI). B nanHOM
Clly4ae HEOOXOJIMMO BBISICHUTD, SIBIISICTCS JIM MpPEJIOKEHHAs! CUCTeMa BHUJIOB TOCYJapCTBEHHOMN
CILy>KObI OCTaTOYHOM U OIpeNEICHHOM, HE IPUBEIET JIU OHA K TPYAHOCTSAM IPU €€ BOILIOLICHUH.

l'ocymapcTBeHHas rpaxaaHckas ciyxOa. JlaHHBIH TEpMUH aKTHUBHO HCIOJIB3YETCS
MPaBOBOM HAyKOW B IMOCTCOBETCKHMM mepuoj ucropuu Poccuu,[8] HO HaydyHOro ompeaesneHus
MOHSTUSI «TOCYIApCTBEHHAsl TpakJaHCKas ciiy>kOa» moka He mpeioxeHo. [lo muenuto A. B.
BoponkoBa, «repmuH 'rpaxkmaHckas" ciyx0a HMeEeT... MpaBO Ha CYIIECTBOBaHUE», OH
UCIIOJIb30BAJICSI M B JIOPEBOJIIOIIMOHHON Poccun M mpumeHsieTcss B HacTosllee BpeMsl B psle
3apyOeKHBIX TOCYAAPCTB.

B poccuiickoM 3aKOHOJATENBCTBE TEPMHUH «TOCYNApPCTBEHHAs TpaKJaHCKas CIyxOa»
3aKperyieH  BrepBble. OTiMuuTelbHAasE OCOOEHHOCTb  3aKOHOAATEIbHOTO  ONpEeNICHUs
TOCY/IapCTBEHHOW TPa)TaHCKOU CITY)KOBI OT JIPYTrUX BUJIOB TOCYJAPCTBEHHOMW CITY>KOBI, HA HAII
B3TJISI/1, 3aKIIFOYAETCS B TOM, YTO B HEM HE YTOUHSIETCS OCOOCHHOCTH €€ LeJieil U (PYyHKIH, HHBIMU
CJIOBaMHM, HE YTOUHsETCs, 0OecreueHue KaKuX UMEHHO IOJIHOMOYHI rOCyJapCTBEHHBIX OpPraHoOB
Y TOCYJJapCTBEHHBIX JOJHKHOCTEH SIBIISIETCS IPa)XIaHCKOU CITyKO00ii.

[IpencraBnsiercs, 4YTO MNpPU3HAHHWE TOCYJApPCTBEHHON CIYKObl Kak TI'pa)JIaHCKON
OCHOBBIBACTCS Ha MCKIIOUEHHUM U3 MpO(EecCHOHATBHONW JAEATENbHOCTH TOCYAapCTBEHHBIX
CJIy’KaIllUX MMPHU3HAKOB MHBIX BUJIOB rOCYJapCTBEHHOM CyXObl. Takoil moaxoa K onpeaesieHuio
TPaXAAHCKOW CIy’)KObl  €CTh JJaHb HCTOPUYECKOW TpPagUIMK: B JOPEBOJIIOLUOHHOM
3akoHozarenscTBe Poccuu[11] rpaxmanckoit (craTckoil) ciyx00il cuuTanace ciyxba, He
SBJISIBIIASICS. BOGHHOM WJIM MPUBOPHOM.

BriOpanHas MOI€Tb CUCTEMBI FOCYIaPCTBEHHOMN CITYKObI BIIOJIHE ONTHMAaJIbHA, HO TOJIBKO
P OIHO3HAYHOM OIIpeIeNIEHUH BOCHHOM U MPaBOOXpaHUTENbHOU ci1yxObl. B HacTos1ee Bpems
JIMIIB IO OTCYTCTBMM BOMHCKOTO CIIEIIHAIIBHOTO 3BaHUS MJIU KJ1accHOro uynHa[ 12] y cimyskariero, a
TaK)Ke MPU NEPEUUCICHNN HAMMEHOBAaHUS 3aHUMAeMON UM JIOJKHOCTH B IIEPEUHE TOJKHOCTEN
(benepanbHON TOCYIApCTBEHHON TIpaKAaHCKOM ChnyxkObl WJIM B peecTpe JIOJDKHOCTEH
TOCYJapCTBEHHON TpaKIaHCKOW CIyXObl cyObekToB Poccuiickoit denepanuu AeSTEIbHOCTH
CITY KaIleTo MIPU3HAETCS TOCYIaPCTBEHHOM TPaXTaHCKOM CITyKOOH.

Bcraer Bompoc: mouemy B OCHOBE OIpeJIEJIEHHUs TOCY1apCTBEHHON TPaskJaHCKON CITY»KObI
COXPaHWJIaCh «OPTaHMU3ALMOHHO-I0JKHOCTHAs» MoJenb? IockonpKy B Hayke €lle He pelleHa
3aJaya TMOATOTOBKM HOPMATHUBHOTO 3aKpEIUICHHWS MCYEPIBIBAIOLIErO MepeuHs (QyHKuui
rocyapcrBa, IIOCTOJIBKY, Ha Hall B3IJIA, €CTb W TEOpeTHYeCKas, M IpaKTHYecKas

HEO0OXOMMOCTh OTIPENICTUTh, YTO TOCYAAPCTBEHHAS TPaKIaHCKas CIIy)0a JOJDKHA 00ecTieYnBaTh



ucrnojiHeHne (PyHKUMH TocyJapcTBa HE TOJIBKO B TOCYJApCTBEHHBIX OpraHax, HO U B HHBIX
rOCYJapCTBEHHBIX OpPraHU3alUsIX, HAJEJICHHBIX TOCYJapCTBEHHO-BIACTHBIMHU MOJHOMOYMSIMHU.
Toraa, BO3MOXHO, OyJeT pemieH BOnpoc 00 OMpPEIeICHUH MeCTa CIYKObI B TOCYAapCTBEHHBIX
BHEOIO/DKeTHBIX  (ounax, LlentpansHom banke Poccum u  JIpyrux rocyaapcTBEHHBIX
OpraHu3alysaX, B KOMIIETCHIIMIO KOTOPBIX BXOJUT OCYIIECTBIECHHE TOCYAapCTBEHHO-BIACTHBIX
MOJTHOMOYMI M ONpPEIEICHHBIX (DYHKIMN TOoCcylapcTBa B CHCTEME T'OCYAAPCTBEHHOM CITYKOBI.
JanbHelmme ucciaeAoBaHUs MPOOJEM TOCYIapCTBEHHOM TIpakIAaHCKOM CiIyXObl B JIaHHOM
HAIPaBJICHUU TMO3BOJSAT YETKO OMNpPENENIUTh €€ OCOOCHHOCTM M MECTO B CHCTEME BHJIOB
roCy/IapCTBEHHOU CITYKOBI.

Boennast cnyxx0a. Boennas ciy:x0a u paHee BBIJCISIIACH B CaMOCTOSATEIbHBIA BUJ]
rOCYJapCTBEHHOM CITY>KOBI U PETYIMPOBATIaCh CICIUATBHBIM 3aKOHOIATEIHCTBOM. B HacTosIiee
BpeMs oOIpejeNieHue BOCHHOU cinyxObl naHo B cT. 2 DenepanpHoro 3akoHa «O BOMHCKOMU
00513aHHOCTH U BOCHHOH ciry:k0e» ot 28 maprta 1998 r.(nanee — 3akoH 0 BOUHCKON 005S3aHHOCTU
¥ BOCHHOM ciyk0e) u cT. 6 3aKkoHa O CHCTEME TOCYAapCTBEHHOM CITY>KObI, KOTOPOE BCTYINAET B
CHUJIy C MOMEHTA BHECEHHSI K3MEHEHHI B COOTBETCTBYIOIINE 3aKOHBI O BOGHHOU CIIyk0e€.

Tak kak mpennonaraeTcs pasrpaHUYUBATHL BOEHHYIO CIYyXOy ¥ UWHBIE BHJBI
TOCYIapCTBEHHOW CIY>KOBI, B TOM YHCIE U MO CHEHU(PHKE OCYIIECTBISEMBIX (DyHKINN
(obGecrieyeHue O0OOpPOHBI ToOCyJapcTBa W OOecredeHre O€30MacHOCTH TOCyIapCcTBa), TO
HE0OXOIMMO 00PATUTHCS K 3aKOHOIATEIHCTBY, B KOTOPOM 3aKpEIJICHBI ONpeieTICHUsI 00OPOHBI U
0e30MacHOCTH. AHAINU3 STUX OMpeAeNIEHUI MO3BOJISET CeNaTh BBIBOJ, YTO B HACTOSIIEE BPEMs
YTOYHEHHE COJIEPIKAHUS KATETOPUHU «BOCHHASI CIIYk0a» MOCPEACTBOM HCIIOIh30BAHUS YKA3aHHBIX
JIETAJIbHBIX OTPENICTICHUH, a TaKK€ YCTAHOBJIEHHE HCYUEPIIBIBAIOIIECTO TIEPEUHsS OpraHoB, B
KOTOPBIX MOTYT YUPEKIAThCSI BOUHCKUE JOIKHOCTH, HEBO3MOXKHO.

JIOTIOTHUTETHHBIM MPU3HAKOM OTTPAHUUYEHUSI BOCGHHOH OT HEBOEHHOW TOCy/IapCTBEHHON
CIy)XObl TPU3HAHO WCIOJHEHUE BOWHCKON HoMkHOCTH. K coxaleHuio, HOPMAaTHBHOTO
OTIpeNIeJICHUs] BOMHCKOW MODKHOCTH HeT. OIHUM W3 OCHOBHBIX OTJIMUMTEIBHBIX IMPHU3HAKOB
BOMHCKOW JIOJIKHOCTH SIBJISIETCSI YKa3aHHE HA TO, YTO «KAXJIOW BOMHCKOHN JTOJHKHOCTH JTOJKHO
COOTBETCTBOBATh OJTHO BOMHCKOE 3BaHME» (M. 2 cT. 42 3aKk0oHA O BOMHCKOW OOS3aHHOCTH U
BOCHHOW cCiyk0e). BouHCKHE 3BaHUs MPHCBAMBAIOTCS BOCHHOCIY)XAIIUM B COOTBETCTBUU C
[TonoxxeHneM 0 TMOpPSAIKE MPOXOXKIACHUS BOSHHOW CIY>KOBI M yKa3bIBalOT HAa WX IOJIOKEHUE B
COCTaBe BOSHHOCITYXAIIKX, KBaTH(puKauio 1 T. 1. Camo 1o cede HaTu4Ire BOMHCKOTO 3BaHUS HE
MpEeJIoiaraeT, 4To 3aMelaeMasi ToCyIapCTBeHHBIM CIYXKAIIUM JAO0KHOCTh B TOCYJapCTBEHHOM
oprane siBiseTcs BoeHHOW. Ha Ham B3riisa, HE0OXOIUMO HOPMATHBHO YCTaHOBHTH KPUTEPHH,
KOTOpBIE MO3BOJIAT OJHO3HAYHO OMPENEINTh, KaKHe JOHKHOCTH JTOJKHBI BXOJUTH B MEPEUYHU
BOMHCKHX JOJDKHOCTEH, yTBepxkaaembie uinu IIpesuaentom PO, unu B nopsake, onpeneaeHHOM

MUHHUCTPOM 000poHBI Poccuiickoit ®denepanuu, WX PYKOBOAHWTEIEM COOTBETCTBYIOIIETO



benepanbHOro opraHa MUCIOJIHUTEILHON BJIACTH, B KOTOPOM MPEAyCMOTpEHa BOCHHas ciyxk0a. B
Hacrosimee BpeMss H. 4 cr. 42 3akoHa O BOMHCKOM OOS3aHHOCTHM W BOCHHOHM ciyx0e
npeaycMaTpuBaeT Cllydad BPEMEHHOTO IPOXOXKACHUS BOCHHOW CIy>KOBI M HE Ha BOMHCKOH
noipkHOoCcTH,[20] a cormacHo cr. 12 denepanpHoro 3akona «O6 o6opone» ot 31 mas 1996 r.
BO3MOXXHO 3aMeIlleHUE BOMHCKUX JODKHOCTEH TpakJAaHCKUM MEPCOHAIOM, T. €. JIMIIAMU, HE
UMEIOIMMHI BOWHCKUX 3BaHMU. Eciy BblIeyKa3aHHBIC MOJIOKEHUS HE M3MEHST /10 MOMEHTA,
KOTJa CT. 6 3aKOHa O CUCTEME T'OCYAaPCTBEHHOM CITY>KOBI, 3aKpEIUIAIONIas ONpeIeieHne BOCHHON
CIIy’)XObI, BCTYIIUT B CHUJy, TO BCTaHET BOIPOC, KaKOW BUJA CIyXObl OyAyT MPOXOIUTH JIMIIA,
3aMenlaroIre BOMHCKUE JOHKHOCTH, HO HE MMEIOIINEe BOMHCKOTO 3BaHUS, WU JIUIA, BPEMEHHO
HE 3aMeUIaloIIe BOMHCKUE JOJDKHOCTH, HO HE YBOJIGHHBIE C BOCHHOM CITyKOBI.

B mensx pasrpaHuyeHHs BOCHHOW CIIY’KOBI OT JAPYIMX BHJIOB MOXKHO MPEIIOKUTH
VTOYHSIONINE JIOTIOJHEHUs] B ompezeneHue. Bo-mepBeIX, HYKHO YKa3aThb Ha OCHOBHbBIC
MOJTHOMOYHS, KOTOpbIE 00s3aTeNbHbl ISl BCEX BOWMHCKUX JOJDKHOCTEHW, — TMOATOTOBKA K
BOOPY’KEHHOM 3aIlUTe U BOOpYykeHHas 3ammTa Pocculickon denepanun. Kpome Toro, ykazanusie
MIOJTHOMOYHSI yYTOYHSIOT OCOOEHHOCTh BOCHHOM CIYy)KOBI MpPH OCYIIECTBICHUU (DYHKIMH TI0
o0ecrieueHnI0 0€30MacHOCTH, IMOCKOJbKY OCYIIECTBICHHE JAHHONW (PYHKIHH OJIHOBPEMEHHO
IPEIYCMOTPEHO U B OINpPENENIeHUH MPAaBOOXPAHUTENIBHOM Ci1yXObl. BO-BTOpBIX, B OIpeaeieHUH
JIOJDKHO OBITh yKa3aHUE B IMEPBYIO O4yepenb Ha oOecredeHrne BOCHHOW 0O€30MacHOCTH, TaK Kak
3aKOHO/IATENHCTBO U] PepeHIpyeT 0e30MacHOCTh Ha BUABI — IOXapHAas, paJuallloHHAs,
0€30I1aCHOCTb JOPOKHOTO JBM)KEHUH, 00eCTIeYeHHEe KOTOPBIX BXOIUT B KOMIIETEHIIUIO OPTaHOB U
OpraHu3aluii, ciry>k6a B KOTOPbIX HE CBsi3aHa C BOOPY>KEHHOH 3allluTol rocynapcrsa. B-tperbux,
orpeziesieHue JOKHO ObITh JOMOJHEHO YKa3aHUEM Ha rOCy/IapCTBEHHbIE YUPEKIEHUS, KOTOPbIE
TaK)K€ HEMOCPEACTBEHHO YYaCTBYIOT B oOecrneueHuu OOOpOHBI M 0€30MacHOCTH TOCyAapcTBa
(HampuMep, BOEHHbIE YUYMJIUINA, BOCHHbIE aKaJeMHUU, BOGHHBIE MOCHUTAIN U T. II.), CIyk0a B
KOTOPBIX B HACTOSIIIEE BPEMsI IPU3HAECTCSI BOCHHOM.

[IpaBooxpanutenbHas ciyx6a. Emie oqHUM BHIOM rocylIapcTBEHHOW CITy>KObl Ha3BaHa
NPaBOOXpaHUTEbHAS CITyXk0a. BriepBeie B caMOCTOSATENBHBIA BHJ CIYXObI OHa BBIZCTICHA B
3aKoHE 0 CUCTeMe roCyIapCTBEHHOM i1y kObl. B onpenenennu, 3aKkpenjieHHoOM B CT. 7 yKa3aHHOTO
3aKkoHa,0003Ha4YEHBl  CIIEAYIOIMIME OCOOCHHOCTH TMPAaBOOXPAHMUTENBbHOM CiyxObl: 1) oOHa
OCYIIECTBIISIETCS TpakJaHaMU Ha JIOJDKHOCTSIX IPaBOOXPAHUTENBbHOM chykObl; 2) OHa
OCYIIECTBIISIETCS ~ TpakJaHAMH  Ha  JIOJDKHOCTAX  NPABOOXPAHUTENbHOM  CIyKObl B
rOCYJapCTBEHHBIX OpraHax, CIy:K0ax M YUPEKICHHSX; 3) 3TH OpTaHbl, CIYXKObl U YUpEKIACHUS
OCYIIECTBIISIOT (PYHKIIMM TO oOecreueHuto 0e30MacHOCTH, 3aKOHHOCTU W IPaBOMOpPSAKA, IO
0opb0e ¢ MPECTYIMHOCTHIO, 1O 3aIUTE MPaB U CBOOO YeTOBEKa U TpakJaHWHA; 4) B MpoIecce
OCYIIECTBJICHUSI  IPABOOXPAHUTENBHOM  CIOyKObl TakMM  TpaxkJaHaM  IPHUCBaMBAIOTCS

CIicnuaJIbHBIC 3BaHUS U KIIACCHBIC YHMHBEI.



Jlo puHATHS JaHHOTO 3aKOHA IPAaBOOXPaHUTENbHAs CIyk0a KaKk caMOCTOATEIbHBIA BHU]T
rOCyJapCTBEHHOM CTyKObI HE H3y4Yanach, XOTS MPOBOJMINCH UCCIIEIOBAHUS BOIPOCOB CIY>KOBI B
OTJIENIbHBIX TOCYJAapCTBEHHBIX opraHax. OTteuecTBeHHasl IpaBoBasi Hayka ¢ Hadana 50-X romos
XX B. JAOCTaTOYHO HMHTEHCUBHO H3Y4aeT BOIPOCHI IPAaBOOXPAHUTEIBHOW MEATEIIBHOCTU U
MIPaBOOXPAHUTENBHBIX OPraHOB, U K HACTOSIIEMY BPEMEHH IPEMAJIOKEHO HEMAJIO ONpPENeIeHUN
BBIILICYKA3aHHbIX KaTeropuil. B nureparype naHbl pa3inyHble IEPEUYHU OPIaHOB, OTHOCSIIUXCS K
[IPAaBOOXPAHUTENbHBIM, 4TO CBUJIETENBCTBYET 0 HEOJIHO3HAYHOM IIOHMMAaHUU
MIPaBOOXPAHUTENBHON AedaTenbHOoCcTH. Bo MHOTHX padoTax ompeserneHue NpaBOOXPaHUTEIbHON

JACATCIIBHOCTH ABJIACTCA COCTaBHOM YacThIO OIIPCACIICHUA IIPaBOOXPAHUTCIIBHBIX OpPIraHOB.

O6HICC Al HUX — O9TO YKAa3aHUC Ha IOJHOMOYHA IO MNPCCCUCHUIO W IIPUBJICYCHUIO K
OTBCTCTBCHHOCTH 3a MMPaBOHAPYIICHUA—TIIPECTYIVICHUA n AIMUHHUCTPATUBHBIC
MMPaBOHAPYIICHU.

B poccuiickoM 3akOHOJATENbCTBE HET OIpPENeNeHMH HH [PaBOOXPAHUTEIILHON
JESTEIIbHOCTH, HHU IPaBOOXPAHUTENIbHBIX OpPraHOB, XOTS JaHHbIE TEPMHUHBI ILIHPOKO
npuMeHstoTcs. M3ydeHne NeHCTBYIOIIMX HOPMAaTUBHBIX aKTOB I1OKa3bIBA€T, YTO OJHO3HAUHO
IIPaBOOXPAaHUTEIbHBIMHI OPraHaMU MPU3HAHBI CJIEIYIOLE: OpraHbl BHYTPEHHUX Jien Poccuiickoit
Oenepanun, opranbl DenepanbHOi cinyxObl  Oe3omacHocT P®, TamoXKeHHBIE OpTaHbI
Poccuiickoit ®enepaunu, I'ocynapctBeHHblii komurer P® 1o KoHTponto 3a 000poTOM
HapKOTUYECKUX CPEJICTB U MICUXOTPOIMHBIX BeulecTB. Kpome Toro, B COBpeMEHHBIX HOPMaTHUBHBIX
aKTax INpH MEPEUYUCICHUHN NPAaBOOXPAHUTEIBHBIX OPraHOB Yallle BCEro B KayeCTBE OCHOBHOI'O
BUJA JIEATENILHOCTU BbIIeNseTcss Oopb0a € NMPEeCTyNMHOCTBIO, MHOTJA YKa3bIBAaeTCS TAKXKE U
JeSTEIbHOCTh 0 PACCMOTPEHHUIO0 el 00 MHBIX MpaBoHapymeHusx. Hepeako oOecnedenue
IIPaBOIOPSJIKA WK oOecreueHne 6e30MacHOCTH TOCy1apCcTBa, 00IIECTBA, IPaKIaH 3aKpEIISIOTCS
B KayecTBe 3a/1a4 ((QyHKIMIT) TPpaBOOXPAHUTEIbHBIX OPTaHOB.

@DyHKIUM, TEpeUYHCICHHbIE B OIpPENENICHUH IPABOOXPAHUTENBHOM CIIyXObl, He
onHonopsakoBsle. Harpumep, nesarenbHOCTh 0 00pb0e ¢ MPECTYIMHOCTBIO SBJISETCS COCTaBHOMN
YacThlO JESATENIbHOCTH MO OOECHEYeHHI0 3aKOHHOCTH M IIpaBomopsajaka. A olecnedeHue
3aKOHHOCTH M TIPABOIOPSIKAa B CBOIO OYepedb CIIOCOOCTBYET 00eCHedeHHIo Oe30MacHOCTH.
BMmecte ¢ TeM eATeNbHOCTD 1O 3alluTe IpaB U cBOOOJ YeloBeKa M IpakJaHHHA 3aKperieHa B
YHCJIe OCHOBHBIX IPUHLUIIOB JUISl BCEHl CHUCTEMBbI rocynapcTBeHHOW ciayxObl. K coxanenuto,
NEPEYUCIICHHbIE B OMNpENEJICHUM TOHATHS <«IIPaBOOXpPAHUTENbHAS CHyxk0a» (QYHKIUU
roCcy/1apcTBa HE MO3BOJSAIOT YETKO OTTPAaHUYUThH IIPABOOXPAHUTEIBHYIO EATENbHOCTh OT MHBIX
BUJIOB.

Hampumep, ecnmu OCTaHOBHTHCS Ha PACCMOTPEHHHM TakoW (yHKIMH, Kak «0opbba c
IPECTYIMHOCThIO», TO IEPEYEHb OPraHOB, YUPEKAECHUH, B KOTOPBIX JOJDKHBI YUPEkKAAThCS

JOJIKHOCTH TPaBOOXPAHUTENIbHOM CiIy»kObl, OyJeT OrpaHM4YeH OpraHaMu, B KOMIIETEHIUIO



KOTOPBIX BXOAUT 00pb0a ¢ MPECTYMHOCTHIO B BUAE OCHOBHOM MJIM HEOCHOBHOM GyHKIH. OAHAKO
HOPMATHUBHOTO OMNpEIETICHUs JAaHHOTO TEPMUHA HET, YTO MO3BOJISIET MO-Pa3HOMY paccMaTpUBaTh
YKa3aHHBIN BUJ JACSITeNbHOCTU.B ciydae, Korjma K AesTeIbHOCTH MO OOphOE ¢ MPECTYIMHOCTHIO
OTHOCST TOJBKO JEATENBHOCTh MO JO3HAHUIO U NPEIBAPUTEIBLHOMY CIEACTBUIO M0 YTOJIOBHBIM
JeaM, I[epeueHb OpraHOB, YUYPEXKACHUN, CIayxk0a B KOTOPHIX MOXET OBbITh MpHU3HAHA
MIPABOOXPAHUTEILHOW, OyIeT CIEAYIOIUM: OpPraHbl MPOKYPATyphl, OpraHbl BHYTPEHHUX €T
Poccwuiickoit ®@enepanuu, opransl denepanbHoil CiyxkObl OezonacHoctu P®, denepanvhas
TaMokeHHasi ciayx6a P®, TocymapcTBeHHBIH KOMHUTET IO KOHTPOJIO 3a 00OpOTOM
HAapKOTUYECKUX CPEACTB M NMCUXOTPONHBIX BemecTB PD, ['ocynapcTBeHHas MpOTUBONOKAPHAs
cinyx0a MunucrepctBa P® 1no nenam rpaxaaHcKoil 0OOpOHBI, Ype3BbIYAHBIM CUTYaIUsIM U
JUKBHJIAIUY TTIOCIICICTBUN CTUXUUHBIX AeicTBri, Ciry:k0a cyneOHBIX MPUCTaBOB MUHUCTEPCTBA
toctuiun PO, Ecim B mepedeHb AeATeIbHOCTH MO OOpbOe € MPECTYMHOCTHIO BKIIOYUTH
OTIEPaTUBHO-PO3BICKHYIO NI€ATEIbHOCTh, TO OH MOeT ObITh AomosiHeH Ciyx0o0ii BHeUIHEl
pasBenku PD u DenepanbHOi Ciryx00ii oxpanbl PD. Kpome TOro, nesTeIbHOCTH OPTaHOB U
YUPEXKICHUM  YrOJIOBHO-HCIIOJHUTEIBHOM  CHUCTEMbl ~ MHUHHMCTEpCTBA  ocTHiMu PO,
OCYIIECTBIISIIOIUX MCIIOJIHEHWE YrOJNIOBHBIX HaKa3aHWW B BHJE JMIIEHUS CBOOOABI U
OpPTaHM3aIMI0 COAEPKAHMS TOJ CTpaXeW IMOJ03peBaeMbIX M OOBHHSEMBIX B COBEPIICHUU
MpaBOHAPYIICHUH, TAKKE MOXKET OBITh MPU3HAHA COCTABHOM YaCThIO OOPHOBI C IPECTYITHOCTHIO.

JlesiTenbHOCTh 10 OOPHOE C MPECTYIMHOCTHIO SIBJSIETCS COCTABHOM YaCThIO JIEATETLHOCTH
no o0O0ecreYeHu0 3aKOHHOCTH U mpaBomopsaka. K cokaneHuro, ompeneneHus: MOHATUI
«3aKOHHOCTb» U «IPABOMOPSAIOK» B 3aKOHOJATENILCTBE HE JaHbl, OJJHAKO BO MHOTHMX 3aKOHAX
3aKpeIvieH «IPUHIUI 3aKOHHOCTH», B TOM YHCJIE€ U B 3aKOHE O CHUCTEME TOCYyIapCTBEHHOMN
cayObl. Ha Hamr B3risig, ompenenssi MpaBOOXPAHUTENBHYIO CIYXKOy Kak ACSTeNbHOCTH IO
00ecrnevYeHn0 3aKOHHOCTH, B TO BpeMs KaK B HA3BaHHOM 3aKOHE «3aKOHHOCTh» 3aKpEIUIeHa Kak
MPHUHIIUII TIOCTPOCHUS U (PYHKITMOHUPOBAHHS BCEX BUJIOB TOCYIAPCTBEHHOU CITy>KOBI, B 3aKOHE O
CHUCTEME TOCYIApCTBEHHON CIIy’)kKObI HEOOXOAMMO yKa3aTh Ha OCOOEHHOCTh METOJIOB,
WCIIOJIB3YEMBIX TIPH OOECIIEYCHHH 3aKOHHOCTH CIIYXKAIIMMH TPABOOXPAHUTEIBHOU CITYXKOBI.
[Tockonpky oOecrevueHre 3aKOHHOCTH | MPABOMOPSAKA MpEeanoiaraeT ee U npeaoTBpalleHue
JTIOOBIX JPYruX TMpaBOHAPYIICHUH (HAIpUMeEp, AaJMUHUCTPATUBHBIX) M MPHUBJICUCHUE K
OTBETCTBEHHOCTH, TO BBHIIICHA3BAHHBIA TMEPEUYCHh OPTraHOB, OCYIIECTBISIOMUX OOpPHOYy C
MPECTYIMHOCTHIO, MOXKET OBITh JIOTIOJHEH TOCYJapCTBEHHBIMU OpTaHaMH W JIOJDKHOCTHBIMHU
JTUIAMH, YYaCTBYIOIIUMHU B PACCMOTPEHHUH JE)I 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSX,YUCIIO
KOTOPBIX BXOJIST CYIbI, OOJBIIMHCTBO OPTaHOB HCIIOJIHUTEIBHON BIACTH, MPHYEM HE TOJBKO
dbenepanbHbIX, HO U cyOBekTOB Poccuiickoit deneparumu.

K coxanenuto, mpu omnpeaencHUN TMOHITHUS <«IIPAaBOOXpPAaHUTENbHAs CIIyX0a» He
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pPaccMOTPEHHUH BOTIPOCOB BOCHHOM CITYObI Mbl YIIOMUHAJIH, YTO B 3aKOHOJIATENILCTBE peUb UAET O
pasHBIX BHJAX 0€30MacHOCTH, a 3HAYUT, HEOOXOJMMO OIPENEIUTh T€ BHUIBI OE30MACHOCTH,
o0OecnieueHre KOTOPBIX JODKHO IPU3HABAThCS MPABOOXPAHUTEIBHON IESTENbHOCTHbIO. Eciau B
3aKoHe O CHUCTeMe TOCYJapCTBEHHOM CIy)Obl pedb uaeT 00 odecrieueHnn 0e30MacHOCTH KU3HU U
3JI0pOBbsl UeJIOBEKa, Torjaa ciyxkb6a B Munucrepcrse PO mo genam rpaxaaHcKoil 0OOpOHBI,
YpE3BbIYAHBIM CUTYAIMSIM U JTUKBUAALUH MTOCIEICTBUI CTUXUIHBIX OeacTBui, MUHHCTEPCTBE
3/1paBOOXPAHEHUS PO (B oprasax u YUPEXKICHUSX, OCYILIECTBIISIOLINX
CaHUTAPHO-3MUJEMHOJIOTHYECKUI  HAA30p) U HEKOTOPBIX  JOpPYrHMX  OyIeT  sBISATHCA
npaBooxpanutenbHoil. Ecnmu mox oOecriedeHneM 0€30MacHOCTM TNOHMMATh OOecreueHue
0€30MacHOCTH OKpYKAroIIel cpebl (0OXpaHa BOJHBIX 00BEKTOB, aTMOC(EPHOTO BO3yXa, JICCOB,
KUBOTHOI'O MUPA U T. II.), TO TOTJA JEATEIbHOCTh MO0 KOHTPOJIIO U HAA30py, IPUMEHEHHUIO MEP
aJMUHHCTPATUBHONW OTBETCTBEHHOCTH 32 HECOOIIOJCHUE COOTBETCTBYIOLIETO 3aKOHOIATENbCTBA
u OyzeT mpu3HaHa MPaBOOXPAHUTEIHHOM.

BHOBb NpUXOIUTCS KOHCTATUPOBaTh, YTO OIPENEICHUS] BUIOB CIYXObl TpeOyrOT
yTouHeHUs. B maHHOM ciiydae HEOOXOOMMO YKasblBaTh Ha METOJ TOCYIapCTBEHHOTO
BO3JICIICTBUS, HalpuUMep NpUMEHEHHEeM (U3UYECKON CHJIbl, CHEHHANbHBIX CpPEIACTB H
OTHECTPEIBHOTO OPYKHsI B YCTAHOBJIEHHBIX 3aKOHOM CIIY4asiX.

[IpuBeneHHbIE pacCyXJ€HUs MOATBEPKIAIOT, YTO €IIe HET YETKOro IMpe/iCcTaBiIeHHs 00
o0BeMe MPaBOOXPaHUTENBHOM JEATEIbHOCTH U KaK CIIEJCTBUE — MPAaBOOXPAHUTEIbHON CITYKOBI.
Vka3aHue ke Ha NPUCBOCHHE CHEIUATbHBIX 3BAHUN U KJIACCHBIX YMHOB M Ha 3aHATHUE WUMEHHO
JOJKHOCTHU MTPaBOOXPAHUTENBHOU CITY>KOBI SIBISIETCS YTOUHSIONUM U (DOPMAaTbHBIM MPU3HAKOM,
YKa3bIBAIOIUM Ha OPraHU3alMOHHYI0 OCOOEHHOCTh 3TOTO BUZA CIYXObl, @ HE Ha CYIIIHOCTHYIO
(pyHKLIMOHANBHYIO).

O ciy0e B HEKOTOPBIX FOCYJapCTBEHHBIX opraHax. [IpenioxenHoe 3aKOHOM O cHcTeMe
TOCYJapCTBEHHON CIYKObl pasrpaHUYE€HUE BHJOB TOCYIAapCTBEHHOW CIyXObl moTpedyer
CYIIECTBEHHOTO TIEPeCMOTpa YK€ YCTOSBIIUXCA TMoOJokeHuid. Hampumep, Oymer 1u
nepecMaTpuBaThCsl YK€ HCTOPUYECKH CIIOKMBIIAsACA MpPaKTHKa, COIJIACHO KOTOpOHl B
OTIpeIeIeHHBIX TOCY/IapCTBEHHBIX OpraHax (Hampumep, B DenepaiabHOi ciry:kOe 6e301macHOCTH
P®, Cnyx6e BHemHell pazBenku PO u DenepanbpHoil ciyxxbe oxpansl PO, I'ocynapcTBeHHON
MPOTHUBOIMOXKapHas ciyx0e MunucrepctBa P® 1o gemam rpakmaHCcKol  OOOpPOHHBI,
YpE3BhIYANHBIM CUTYalUsIM W JMKBUJALMU TOCIEACTBUN CTUXUWHBIX JAEHCTBUH U HEKOTOPBIX
JPYTHX) CIyKallue MOoApa3AeIAI0TCsl Ha BOCHHOCTYKAIMX U IpaXk1aHCKui nepconan? byayr nu
B YKa3aHHBIX OpraHax y4pexkIaThCs JOHKHOCTH MPABOOXPAHUTEIBHOM CIyKObI?

HeoOxonuMo Takke yTOUHUTh, KAKUM BHIOM FOCYAapCTBEHHOM CTyXObI CUNTATh CITYKOY
B cymax. Ha wam B3msiA, mnockonbkKy —corsiacHo  Koncruryumun PO  uw gpyrum

HOPMATUBHO-IIPABOBBIM aKTaM CyAbl HC OTHOCATCA K IIPaBOOXPAHUTCIILHBIM OpraHaM, IOCTOJIbKY



U UX JEATEIbHOCTb HE MOXKET OBITh NpU3HAHA MPABOOXPAHUTEIBHOM, CIEJOBATEIIbHO, 3TO HE
MO3BOJIIET  CIYy)KOy TOCYJapCTBEHHBIX CIyXaluX B cydax (He CyAei) cuuTaTh
[IPABOOXPAHUTENBHOM, T. €. OHA JIOJDKHA IPU3HABATHCA TIOCYNApPCTBEHHOM TI'PakIaHCKOMN
ciyx00i. OpnHako ciyx6a B BOGHHBIX CyJaX COIJIACHO JAEHUCTBYIOLIEMY 3aKOHOJATEIbCTBY
CUMTAETCSI BOCHHOM.

Kpowme Toro, B HacTosiiee BpeMsi HOPMaTUBHO YCTaHOBJIEHO, YTO «CYAbH BOCHHBIX CYJI0B
1 BoeHHO# KoJIerny... U3 4nucia BOGHHOCTYKAIUX MPOXOJSAT BOCHHYIO CITY>KOY...» U BMECTE C
TEM «KOHTPAKT O MPOXOXKIEHUH BOECHHOMN CIIy>KOBbI, 3aKJIFOYEHHBIH CyJbeil BOEHHOIO CyJa WIN
cyabeil BoeHHON KoJulerHMM 10 ero Ha3Ha4eHUs Ha CyJIeOHYI0 JOJDKHOCTb, IPHUOCTAHABIMBAET
CBOE JEMCTBHE C MOMEHTA INPUHATHS PEIICHUS O HAa3HAYEHUH COOTBETCTBYIOLIEIO CYyAbH Ha
JOJIKHOCTb... 3@ CYAbSIMH... COXPAHIETCS CTaTyC BOEHHOCTYXKAIUX, IPOXOAIMIUX CIyX0y 10
KOHTPAKTY». @aKkTU4YECKH CYIbU BOEHHBIX CYyJOB HE HCIOJHAIOT TOCYJapCTBEHHYIO
ci1y’k0y, OIHAKO OoO0JIaZlaloT CTAaTyCOM TOCYAAPCTBEHHBIX CIIy)KallMX (B JaHHOM cllyyae —
BOCHHOCTYyXammx). Ha Ham B3risim, ¢ ydyeToM oOecliedeHus: eIUHCTBAa CyAeOHOW BIIACTH U
cTaryca cyJeil HeoOX0/IMMO BHECTH 3aKOHO/IATEIbHbIE U3MEHEHUS B OTHOILIEHUU CYZe BOEHHBIX
CyJIOB, MHAYE CJIOKUTCS CUTYyaLHsl, YTO OJIHU CYAbU — I'OCYJapCTBEHHBIE CIIyXKalllUe, a IPyrue —
HET.

Henb3s He 00paTUTh BHUMaHUE HA TO, UTO B 3aKOHE O CUCTEME I'OCYIapCTBEHHON CITYKOBI
3aKperyIEHO MOJIOKEHHE, COTJIACHO KOTOPOMY TOJIBKO TOCYNapCTBEHHAasl rpakKAaHCKas ciyx0a
MOJKET YUYpexX/JaThCsl Kak Ha (pelepalbHOM YpOBHE, TaK U Ha ypoBHe CyOBeKTOB Poccuiickoit
@denepanuy, a OCTalbHbIE BHIbBl CIYXOBbl SBISIOTCS TONBKO (eaepanbHbBIMU  BUIAMHU
rocynapctBeHHOM cmyxObl. Kpome Ttoro, B cT. 10 ykazanHoro 3akoHa 3akKperieHO, 4YTO
(benepanbHbIN rOCYAapCTBEHHBIN CiTyXallluii MOJy4yaeT JeHEKHOE COAEepKaHUE 3a CUET CPECTB
(benepanbHOro OrO/KETa, a TOCYAAPCTBEHHBIM I'pa)XIAHCKUH CIyXaluii — MOMUMO CpeJICTB
COOTBETCTBYIOLIETO Or0/pkeTa cyonsekTa Poccuiickoit deneparyi — MOKET MoJIydaTh JIEHEKHOE
coJlep’kaHue U 3a cyeT (efepanibHOro OrKeTa B clydasix, IPeIyCMOTPEHHBIX (eaepatbHbIM
3aKOHOM.

B Hactosmee Bpems jgomyckaeTcss (UHAHCHPOBAHME MUJIMIMK  OOIIECTBEHHOM
0e30macHOCTH U3 CpeAcTB cyOnekToB Poccuiickoit ®eneparun. OHa sBISETCS «COCTABHOM
yacTer0 Muinnnun Poccniickoit denepanuy U BXOIUT B CTPYKTYpy MHUHHUCTEPCTBA BHYTPEHHUX
nen Poccuiickoit denepanuu...», «IopsIoK U yCIOBUS TPOXOKACHUS TOCYAAPCTBEHHOM CITy>KOBbI
COTPYIHUKAMU MIJIMIIUU OOIIECTBEHHOU Oe3omacHocTu perymupyroTcs 3akonom PCOCP "O
v u [onoxxenneM o ciyx0e B opranax BHyTpeHHHX Jen Poccuiickoit denepanmmy. 1o
CBOMM 3a/ladyaM M IO COJAEPKAHHUIO JESITEIbHOCTH CIy*k0a B MWIMLUU OOIIECTBEHHON
0€30MacHOCTH SIBJISIETCS MPABOOXPAHUTEIBHOM, a 3HAYUT, MOKET OBITh OTHECEHA K (efiepaIbHON

rocynapcTBeHHOM ciyxOe. IIpencraBnsercs, 4YTo MpU MOATOTOBKE IMpoeKTa 3akoHa «O



MIPaBOOXPAHUTENHHOU CITy)kO€» NaHHas CUTyalus JOJDKHA OBITh yuTeHa: Jinbo OyaeT caelaHo
UCKJIIOUYEHHE TO0 BompocaM (uHaHCHpOBaHUS (PeepabHBIX CIY)KallMX HE TOJBKO U3
denepanpHOro OrOKETa, JMOO, €eclu cxemMa (PUHAHCHPOBAHHUS MWIHIUKA OOIIECTBEHHOM
0e30MacHOCTH HE W3MEHUTCA U He OyIyT BHECEHbI COOTBETCTBYIOIIUE M3MEHEHHUS B 3aKOH O
CUCTEME TOCYAapCTBEHHOU CIyXObl, OHa OyJeT MpU3HaHA TOCYJAPCTBEHHON TpakIaHCKOM
CIIy’KOOH, YTO IPEACTABISCTCS HEOTHYHBIM.

B 3axmoyenne HE0OOXOAMMO OTMETUTh, YTO MOCKOJIBKY M. 3 CT. 2 3aKOHA O CHCTEME
roCy/IapCTBEHHON CIY:KOBbI TIO3BOJIIET YCTAaHABIMBATH HOBBIE BUJIbI TOCYIAPCTBEHHON CIYXKObI
yTeM BHECEHUsI U3MEHEHUN U OMOJIHEHUN B JaHHBIN 3aKOH, MOCTOJBKY, IO HAIIEMY MHEHHUIO,
Ipu JajpHedIed paboTe HaJl 3aKOHONPOEKTaMM O KOHKPETHBIX BHUJAX CIIy>KObl BBISIBUTCS

HE00XO0UMOCTb 110 NIEPECMOTPY YKa3aHHOW CUCTEMBI BUIOB FOCYAAPCTBEHHOU CITYKOBbI.

KOJUIEKTHBHBIE CYBBEKTBI A/IMHHUCTPATHBHOI O IIPABA
Hcemounuk: /. H. BAXPAX KonnekmugHoie cyoveKkmovl AOMUHUCMPAMUBHO20 NPABA,

/K. Ilpasoeeoenue. -1991. - Ne 3. - C. 66 — 73

|. CyObexkToM mpaBa sBISE€TCS YYaCTHUK OOLIECTBEHHBIX OTHOIIEHUH, KOTOPOro
IOpUIMYECcKass HOpMa HaJeNuiIa npaBamMu u o0si3aHHOCTSIMU. OH 00J1a1aeT ABYMS TIPU3HAKAMHU,
BO-TIEPBBIX, COLIMATIBHBIM, YYaCTHE B OOIIECTBEHHBIX OTHOILIEHUSAX B KauecTBE 000COOJIEHHOTO,
CHOCOOHOTO BhIPAOAThIBAB U OCYILECTBIIATH €AUHYIO BOJIIO MEPCOHUPHUIMPOBAHHOTO CyOBEKTA,
BO-BTOPBIX, IOPUAMYECKHM, IOCKOJIbKY HAaJelIeH MPaBOBBIMH HOPMaMH CIIOCOOHOCTBIO OBITh
HOCHUTEJIEM TNPaB U 0053aHHOCTEH, y4aCTBOBATh B IPABOOTHOIIECHHUSX.

B o6mieit Teopun mpaBa pacnpoCTpaHEHO MHEHHE, YTO BCEX CYOBEKTOB MpaBa MOXKHO
HOJENIUTh Ha JIBE TPYIIBL TpakaaHe W opranuzanuu. Kputepuil moo0HOTroO JesieHus BIIOJIHE
000OCHOBaH, OJHAKO Ha3BaHUS 00eux rpynn — HeyjnauHbl. OHM HETOYHO OTPaXaroT KpyT
YYaCTHUKOB IIPABOOTHOLIEHHH, HE YIUTHIBAIOT UX MHOT000pa3usl.

[IpaBuibHee O6bU10 ObI TOBOPUTH 00 MHAWBUIYabHBIX M KOJUIEKTUBHBIX CyOBEKTaX MpaBa.
C moHsATHEM «TpaXJaHWH» CBs3aHA OMNpEAETICHHAs COBOKYIHOCThH MpaB U oOs3aHHOE reid. Ho
UH/IMBUJ] MOXKET OBITh M CTYJICHTOM, U BOGHHOCIY>KaIllUM, U TIOJJHAJ30pHBIM. DTH HACIOEHHS Ha
IIPaBOBOM CTaTyC TpaXKJaHWHA pPACCMATPUBAEMBIM TEPMHH OTpa3suTh He MoOxeT. [loatomy
mpejjiaraeTcsi  Ha3BaTb  IpPYNIY  TakKUX  CYObEKTOB  «MHIUBUAyalbHbIE  CYOBEKTbI
aJMHHHUCTPATUBHOIO IIpaBay

JHpyrast rtpymma CcyObEeKTOB KpOME OpraHu3aliii BKJIIOYAET M UX CTPYKTypHBIE
noapasesneHus (1ex, MarasuH Topra) 1 Tpy10Bble KOJUIEKTUBBL. [103TOMY BTOpPOil THII CYyOBEKTOB
aJIMIHUCTPATUBHOTI'O MpaBa MPEeANOYTUTENbHEE Ha3bIBaTh KOJUIEKTUBHBIMU, OO TaKO€ Ha3BaHHUE

0oJiee TOYHO OTPAXKAET COCTAB ITON OOITHOCTH M KPUTEPUU KITaCCHU(PUKAIIIH.



Eme B 1958 r. OBUIO MpEMIOKEHO TMOJCIUTh CYOBEKTOB COIMATUCTHYCCKUX
MPABOOTHOIICHU HAa WHIAWNBUAYAIbHBIE M KOMILUIEKCHBIC (KOJUIEKTHBHBIE). DTO MHEHHE OBLIO
MOJIBEPTHYTO KpHUTHKE: «Henb3s coriacuteCsi ¢ JCleHHEM CYOBEKTOB COIMATUCTHYECKUX
MPaBOOTHOUIEHUH JIMIIb [0 KOJMYECTBEHHOMY I[PU3HAKY — HA WHAMBUAYaJbHbIE U
KOMIUIEKCHbBIE (UM KOJUIEKTUBHBIE), O3 yueTa 0COOCHHOCTEH ux mpaBoBoro craryca. [Ipu Takom
JIeTICHUH ,, AHANBUIOM" TIPU3HAETCS KaK IPakJIaHUH, TaK U JTOJKHOCTHOE JIUIIOM.

JIefCTBUTENBHO, TOJKHOCTHOE JIMLIO, OCYIIIECTBIISISI CBOM TTOJIHOMOYHMSI, IEUCTBYET HE KaK
WHJUBH/]I, a TIOJJHOMOYHBIN MpEACTaBUTENb Opranu3anuu. Ero neicTBus BIEKYT HOPUIANYECKUE
MOCNEACTBUS Ul OpraHM3allid U JOJDKHBI OBbITh MpHU3HAHBI JEUCTBUSMHU OpraHU3allUu.
CyOBeKTOM TPaBOOTHOIICHUH BBICTYIIA€T OpraHu3alys, a He TODKHOCTHOE JIUIO0, IEHCTBYIOIIEE
OT €€ UMEHHU

3HAUUTENBHO PEKE BOSHUKAIOT CUTYAllMU, KOI/1a HEUCIIOJIHEHUE JOIKHOCTHBIM JTULIOM

CBOMX  OOs3aHHOCTEH, 37I0ymoTpebiieHne TpaBaMHU  SIBISETCS  JOKHOCTHBIM
MpaBOHAPYIICHUEM, 32 KOTOPOE BHHOBHBIH MMEHHO KaK JOJDKHOCTHOE JIMIIO IPHUBJIEKAETCA K
YIOJOBHOW WJIM AJMUHUCTPATUBHOM OTBETCTBEHHOCTH. B 3TOM ciydyae OHO CTaHOBUTCS
WHAUBUAYAIbHBIM  CYOBEKTOM  yrOJIOBHO-TIPABOBBIX  WMJU  aJIMUHUCTPATUBHO-TPABOBBIX
OTHOLLIEHUH. B TakKMX OTHOIIEHUSIX BUHOBHBIN HE SIBJISIETCS IOJXKHOCTHBIM JIMLIOM, OH JIUIIb HECET
OTBETCTBEHHOCTH 3a JIEHUS, KOTOPBIE OH COBEPILINI paHee KaK JOKHOCTHOE JIULIO.

Crnenyer coOrjmacuUThCS C TEM, UTO MPHU JENEeHWU CYyOBEKTOB HAa WHIUBHUAYaJIbHBIE W
KOJUJIEKTUBHBIE OJIHOTO KOJIMYECTBEHHOTO MpPHU3HAKA HEJOCTATOYHO, HEOOXOJUMO YUUTHIBATH U
0COOCHHOCTH MX MPAaBOBOTO cTaryca. Ho ncmnonb3oBaHue ABYX ATHX KPUTEPUEB HE MPEMSATCTBYET
ynotrpebnenuto mnpemiokeHHbix C. @. KedekbssHOM Ha3BaHUN O0OMX THUIIOB CYOBEKTOB
MPaBOOTHOIICHUH: WHIUBUIyaJIbHBIEC U KOJUIEKTUBHEIE.

AJMUHUCTPATUBHOE MPaBO HAJIENSIET MPABOCYOBEKTHOCTHIO OOINBIION KPYr Y4aCTHUKOB
OOIIECTBEHHBIX OTHOIICHHUH. JTO 00YCIOBIUBAETCS pa3HOOOpa3ueM YIpaBlIeHYECKUX CBS3EH, a
TaK)Ke TOJIUTUKOW TOCYdapCTBa, HAMpPABICHHOM Ha JIeTalM3allhio, IpPEIOCTaBlIEHUE IpaBa
ydacTusi B OOIIECTBEHHBIX OTHONICHHIX Pa3HOOOpPa3HBIM OOBEAUHEHUAM HHANBUAOB. CHucTeMa
CyOBEKTOB aIMUHUCTPATUBHOTO IpaBa CIOKHEE CHCTEMbI CYOBEKTOB JIF0OOH Npyroi orpaciu

npasa.

Il. KomiekTuBHBIE CYyOBEKTHI—ATO OpraHU30BaHHbIE, 000COOICHHBIE, CAMOYIIPaBIIsieMbIe
TpYIIIbI, HA/IEJICHHBIE TPaBaMH BBICTYNATh B OTHOIIEHUSX C JIPYTUMHU CYObEKTaMHU KakK €InHOE
nenoe, nepcoHuduuUpoBaHHO. Kak mpaBmiio, KOJUIEKTHB OOBEIUHEH KaKUM-TO HHTEPECOM,
LEJIBI0, OH (YHKLMOHAIBHO U] PepeHIpOBaH, AEHCTBYET Ha 3aKOHHOM OCHOBaHUH, UMEET CBOU
MeXaHu3Mbl ympasieHus. KomnekTuBHoe oOpa3oBaHuMe B aAMMHUCTPAaTHMBHO-TIPABOBBIX

OTHOIICHHUAX HeﬁCTByeT OT CBOCTO HMMCHH, Ha HEIrO KaK Ha OIPCACICHHYIO ICIOCTHOCTH



BO3JIaratoTcs O0SI3aHHOCTH, €My IPEOCTaBIIAIOTCS MpaBa, HO BMECTE C TEM OH 00€3JIMYMBAET
KOHKpETHBIX Jroiel. [IoaTOMy M3MEHEHus B JIMUHOM COCTaBE HE BIMSIIOT Ha €ro Ha3BaHUE,
IIPaBOBOE TOJI0KEHUE M HE OTPAKAIOTCA HAa €r0 PAaBOCYObEKTHOCTH.

B 3aBucumocTM OT CTENEHUM OPraHU3ALMOHHOW CaMOCTOSITENIBHOCTH, LEIeH H
0COOEHHOCTEH MPaBOBOrO MOJIOKEHUS B OOJIBIION U JOXKHOH cUCTEME KOJIJIEKTUBHBIX CyObEKTOB
aJMHHHMCTPATUBHOTO IIpaBa MOXHO BBIIEIUTh YETHIPE Kilacca:

-OpraHu3aluy,

-CTPYKTYpPHBIE IIOPA3ACICHUS OPraHU3aLINN;

-TPylOBBIE€ KOJUIEKTUBBI OPraHU3aLUil U UX CTPYKTYPHBIX ITOAPA3ICICHNN;

-CJIOKHBIE OpPraHU3aLUN.

OTH KJ1acchl HE paBHBI Jake MPUOJIU3UTEIBHO MO KOJIMYECTBY OXBAaThIBAEMbIX €AMHMIL U
uX pazHoobpa3uto. CIoKHBIX OpraHU3alMi He TaK y>K MHOTO0. B mepBom kitacce 4uciio cyObeKToB
C pa3HO0Opa3HBIMU MPABOBBIMH CTAaTYyCaMH OY€Hb BEIIUKO.

Ecnu 3a ocHOBY KiaccuuKaniy B3ATh TaKWe KPUTEPHH, Kak (hopMa COOCTBEHHOCTH U
IIPUHAJJIEKHOCTD K OIPENIETICHHON CUCTEME, TO MOXHO TOBOPUThH O TAKUX POJOBBIX OOLIHOCTAX
KakK: TOCylapCTBEHHbIE, OOILECTBEHHbIC, PEIUTHO3HbIE W HUHbIE (ApEHIHbIC, AKI[MOHEPHBIE,
MHOCTpPaHHbIE U JIP.) OpraHU3aluH.

B ycnoBusx KOMaHIHO-OIOPOKPATHUECKOM CHUCTEMBI KOJIMYECTBO TOCYJapCTBEHHBIX
OpraHu3aluil HempepblBHO pociio. [lepectpoiika nama 3TOMY MOpOLIECCY MHOE HampaBJICHUE,
CO3/1aB YCIIOBHSI, BO-IIEPBBIX, /11 BOSHUKHOBEHMS OOJIBIIOrO YKcia HOBBIX HETOCYIapCTBEHHBIX
OpraHu3alii; BO-BTOPBIX, I IpeoOpa30BaHuUs roCcy1apCTBEHHBIX MPEANPUATHH, YIPEKICHUN B
OOLIECTBEHHbIE, apPEH/IHbIE, AaKLIHWOHEPHbIE, B-TPETbHUX, JJIS JUKBUJIALUU 3HAUYHUTEIHHOIO
KOJIMYECTBA IOCYJapCTBEHHBIX HCIOJHUTEIbHO-PACIOPAAUTENBHBIX OPraHOB.

Kaxpgas rocynapcTBeHHass OpraHM3alisi — 4acTh TOCYJAapCTBEHHOIO MEXaHU3Ma,
oOnajaromias OpraHU3allMOHHOW M MPaBOBOW CAaMOCTOSITENBHOCTBIO, paloTaromias MoJ
PYKOBOJICTBOM BBIIIECTOSIIIETO TocyaapcTBeHHoro opraia (kpome Coe3noB CoseroB CCCP u
PC®OCP, BepxoBHbix COBETOB APYIruX COIO3HBIX pecnyOnuk). Cpenn MHBIX €€ BaKHEHIIMX
NPU3HAKOB HYXHO Ha3BaThb OSKOHOMHYECKOEe oOOecreueHHe 3a C4YeT TIoCyJapCTBEHHON
COOCTBEHHOCTH, IIPABOBYIO DETJIAMEHTALMIO JIESTEbHOCTH W CTPYKTYPBl, BO3MOKHOCTh
MCIIOJIb30BaHUsl MPABOBOrO MPHUHYXJIEHUs. ['ocyaapcTBeHHass opraHu3alus — 3TO KOJUIEKTUB,
KOTOPBIN OCYIIECTBIISIET HE CBOM, a TOCYAapCTBEHHBIN HHTEPEC

B 3710if rpymnine caMoCTOATENbHBIX OpraHU3alyi 1Mo HENsM eI TeTbHOCTH U 0COOCHHOCTSM
IIPAaBOBOI'0 CTaTyCa Pa3jIMYaIOT IOCYJapCTBEHHBIE OpPIaHbl, NPEAIPUATUS, YUPEKICHUS U UHbIE

(HampuMep, BOMHCKHE YaCTH) OpraHU3aIliH.



AHaJOTMYHO cpeAu OOIIECTBEHHBIX M PEIUTHO3HBIX OpPraHU3alUid MOKHO paziudaTh
CaMOCTOSITENIbHbIE OPraHMU3aLMM, a TAKXKE OpraHbl, IPEANPUATHS, YUPEKICHUS KaK COCTaBHbIE
AIIEMEHTBHI CI0XKHBIX OOIIECTBEHHBIX U PEIIUTHO3HBIX 00bEAMHEHUH

3a mocnegHue ToJbl PEe3KO BO3POCIO U OYyAET yBEIWYMBATHCS BIPEIb KOJIUYECTBO U
pazHooOpa3ue opraHu3aluii, KOTOpble OTHOCSATCS K rpynmne uHbIX. K HHOCTpaHHBIM
OpraHu3aIysaM NprUOaBMIINCH CMEUIaHHbIE, apEH/IHbIE, KOJJICKTHBHBIE, aKIIMOHEPHbIE, CEMEHHBIE,
YacTHbIE (MHAUBUAYAJIBHBIE).

OyukuroHanbHas quddepeHranus 1e1TeIbHOCTH — BaKHBIM NPU3HAK OpraHU3aluu.

I[lo wmepe yBenmueHus oObema pabOThl OHa O0OEcleYMBAETCs CTPYKTypU3aluen
OpraHu3aiuii, co3qaHueM B HUX O00OCOOJIEHHBIX, CAMOYIPABIIIEMbIX 3BEHBEB, BBINOJIHSIOMINX
ONpezeNieHHYI0 4acTh 3afady. OHU MHTErpUPYIOT JAEATEIbHOCTh TPYII, BO3HMKIIMX BHYTpPU
OpTraHHU3aIMH B CBA3H C OOIIHOCTHIO BHIMOIHIEMBIX YIpaBlIeHUeCKHX (OyXrairepo, CHaOXKEHIIEB
M T. J.) WIM T[POU3BOJACTBEHHBIX (YHKIMI (TepameBTOB, BY30BCKHX IperoaaBareneit
(GUBKYIBTYPHI U T. J1.), IO TEPPUTOPUATBHBIM (OTACIICHUE CBSI3U, anTeKa U Jp.), a TAKKEe UHBIM
npusHakaM. C OJHOW CTOPOHBI, CTPYKTYpHOE MOJpa3/eiIeHUEe — 3JIEMEHT OpraHHU3aliH,
BBINIOJIHSIFOLUI ONpeleTIeHHYI0 YacTh ee Jei. C Ipyroil — 3TO OpraHu30BaHHas IPYIIA JIOAEH,
MEXIy KOTOPBIMU pachlpeieseHbl 00s3aHHOCTU. Bo rinaBe CTPYKTypHOW €IMHUIIBI CTOUT
Ha3HAYeHHBIN WM U30paHHBINA KOJJIEKTHUBOM PYKOBOJUTENb, B HEW CYIIECTBYIOT HEpapXUUECKUE
CBSI3M, OCYILIECTBIISIETCS CaMOYIpaBI€HUE U, HAKOHEl, TaKhe TPU3HAKHU, KaK: HaJIu4due
COOCTBEHHOT0 HAaMMEHOBAHMs, aKTa KOMIIETEHTHOW OpraHu3ali O CO3JaHUU TaKoH
OpPraHU3al[MOHHOM €IMHUIIBI.

[Ipexxne Bcero, CTPyKTypHbIE MOJAPA3/eNIEHUsT MOXHO KIAaCCU(PHUIMPOBATH MO TEM K€
KpUTEpUAM, UYTO W opraHusauuu. [Ipm 3TOM HYKXHO Yy4YUTHIBaTb, 4YbM OHH. BplIenstoTcs
CTPYKTYpHBIE TOJpa3JeNieHUs] TOCYJapCTBEHHbIX OpraHu3alMii (OpraHoB, MNPEINpPUATHH,
YUpEkKACHUH ), 00IIECTBEHHBIX OPraHU3aIUi, PETUTHO3HBIX 00BEINHEHUH.

TpynoBbie KOJIEKTUBBI — TPETUH KJIACC KOJIJIEKTUBHBIX CYOBEKTOB aIMUHUCTPATUBHOTO
npaBa. X MosHOMOYUSI OIpeneieHbl CIEeNHUaIbHbIM IPABOBBIM aKTOM, KOTOPBIA HaJlelausl B
MPUHIIUIIE PABHBIMU TpaBaMU U OOS3aHHOCTSIMH TPYIOBBIE KOJIJIEKTUBBI U TPEINPHUITHNA, U
YUPEXKJEHUH, U KOJIX030B, U UX CTPYKTYPHBIX ITOAPA3IEIECHNN.

TpynoBoil KOJIJIEKTUB HAJIEJIEH TOCYAapCTBEHHO-TIPAaBOBOM, aIMUHUCTPAaTUBHO-TIPAaBOBOM
paBOCYOBEKTHOCTBIO, a Takke o0iafaer € W B JAPYrUX OTpacisx IpaBa: TPYAOBOM,
IpaXXJaHCKOM, YTOJIOBHO-TIpo1iecCyanbHOM. ETro 0co0eHHOCTHIO SIBIISIETCS, BO-TIEPBHIX, TO, YTO OH
IIPU3BaH BBIPAXKaTh M 3aIIMILATh CBOM UHTEPECHI; BO-BTOPBIX, TO, YTO B HEM HET HEPAPXUUECKHUX
CBsI3€H, BCE €ro WieHBI paBHBL. B oTiam4me oT 001ecTBEHHOW OpraHu3aluy TPYI0BON KOJUICKTHUB

dbopMupyeTcs myTeM mpreMa Ha padoTy U YBOJIbHEHHS paOOTHUKOB WJIH ITyTEM MpUeMa B WICHBI



MIPOU3BOJICTBEHHOT0 KoomepaTuBa. YJIeHCTBO B TPYIOBOM KOJUIEKTHBE SIBJISIETCS 0053aTeIbHBIM
CJIEICTBUEM MOCTYIIEHUS HA padoOTy, BCTYIUIEHUS B KOJIXO3.

[Ipu3Hanue  caMOCTOATENBHON  MPaBOCYOBEKTHOCTH  TPYAOBBIX  KOJUIEKTHBOB
rOCy/IapCTBEHHBIX OpraHU3alui, MPEeINpUITH U y4peKICHHH, OOIIECTBEHHBIX OpraHU3alui
CBSI3aHO C HECOBIAJCHHEM HHTEPECOB OOJIBIION CHUCTEMBI, AJsl YAOBIETBOPEHUSI KOTOPHIX OHU
CO3/1aHbl, PYHKIMOHUPYIOT, U HHTEPECOB KOJUIEKTHBA opranu3anun. [lostomy HerenecooOpa3Ho
NpU3HAHUE CAMOCTOSTENIHBIM CYOBEKTOM TMpaBa KOJJIGKTHBA KOJIX03a WM HHOTO
MIPOU3BOJICTBEHHOIO  KOOMEpaTUBa, JEATEIbHOCTh KOTOpPOro Oaszupyercss HMMEHHO Ha
KOJUIEKTUBHOM HHTepece. Ho B mpomioM, Korga KOJIXo3bl ObUIM OTOCYJApCTBIICHBI, MPEXIE
BCE€TO, O6H33HI)I 6I>IJII/I BBIINIOJIHATH IIJIAHOBBLIC 3a4aHu, IIGIZCTBOB&TL B «UYXHUX) HHTCpPCCAX, O3TO
OBLIO ONpaBJIaHHO.

B 3akoHe HMYEro He CKa3aHO O TPYAOBBIX KOJJIEKTUBAaX BCEX TOCYIAapCTBEHHBIX U
OOIIIECTBEHHBIX OPraHOB. JTO HE ClydyaiiHO, MO0 OpraH He MMEEeT TPYJOBOrO KOJUIEKTHBA, OH
HAJIMLIO B OJHOMMEHHOM YUPEXJACHUHU, B KOTOPOM TPYASATCS Bce paboTarouiue u ciayxamue. Taxk,
HapOAHBIN CyJ] KaK OpraH IpaBoOCyIusi COCTOUT U3 CYJbU U HAPOJHBIX 3aceaTeliell, a OH ke, KaKk
IOPUAMYECKOE YUPEKICHHUE BKIIIOUAET B ceOsl U cyned, U CyAeOHbIX UCIOMHUTENEH, U elle Psil
pabOTHUKOB, KOTOpPbIE 1 00Pa3yIOT €ro TPY10BOM KOJUIEKTUB. TOYHO Tak ke U 00KkoM mpodcoro3a,
KaK OpraH M Kak yupekJeHue, — pa3Hble CyObEKThI IPaBa, pa3Hble KOJIIEKTUBBI JOJCH.

He MMPU3HAKTCA TPYAOBBIMH KOJIJICKTUBBI BOCHHOCITYXXKAaIlUX, aTTCCTOBAHHBIX pa6OTHI/IKOB
MWIMIIMM U WHbIE, TJI€ OTHOIICHHS aIMHUHHCTpaIMu opraHu3anuu (komangoBanus) C ero
YJIICHAMH PETJaMEHTUPYIOTCS HE TPYAOBBIM, a aAMUHUCTPATUBHBIM IMpaBoM. HBIMU clioBaMu,
KOJUICKTHBBI BOCHHU3HWPOBAHHBIX OpFaHI/I3aHHfl HE ABJIAIOTCA CaMOCTOATCIbHBIMU Cy6’b€KTaMI/I
ImpaBa, TOYHO TaK K€, KaK U KOJUICKTUBEI CTYJICHTOB.

'ocynapcTBeHHOE  BEJOMCTBO,  MEXOTpacieBoe  OObeAUHEHue,  0OlIecor3Has
oOIIeCTBeHHAsT OpraHu3anus, OOJacTh M HHBIE CIIOKHBIE OPTaHU3AIMOHHBIE CTPYKTYPHI
o0nanaoT 00OMMHU Ha3BaHHBIMU BBIIIE TMPU3HAKAMHM MPaBOCYObEKTHOCTH. OHU SBISIOTCS
OESJIOCTHBIMU CaMOYyIIpaBJIsICMbIMU CUCTEMaMU, CIIOCOOHBIMH CaMOCTOSTEIIBHO
B3aMMOJICHICTBOBATh C OKpYXKalIleld cpenoil (MaTepuanbHBIA TPHU3HAK), UMETh U CBOUMHU
JIEUCTBUSAMHU TpUOOpeTaTh MpaBa W HUCHONHATH 00s3aHHOCTH ((popmanbHbIi mpusHak). B
IMPAaBOBBIX aKTaxX BCC Yall€ TOBOPUTCA O TIOCYJAAPCTBCHHBIX KOHICPHaX, MCKOTPACICBBIX
rOCY/IapCTBEHHBIX OOBEIUHEHUSX W JAPYTUX KPYHHBIX OPraHU3allMOHHBIX CTPYKTypax.
[lpu3Hanue KOMMYHaJbHOW COOCTBEHHOCTH 3HAYUTEIBHO pACIIUPUT MPABOCYOBEKTHOCTh
aIMUHHUCTPATUBHO-TEPPUTOPHUATIBHBIX €IUHULI.

B kauecTBe mpumepa CII0XKHOW OpraHM3allii MOKHO Ha3BaTh KEJIE3HYIO Aopory. B ee
COCTaB «KaK B KOMIUIEKCHOE 00BbEAMHEHNE BXOAAT OTJIEICHUS KEJIe3HON TOPOTH... a TAKKE MOTYT

BXOIWUTH MPOMBINIJICHHBIC, CTPOHUTCIBHBIC, TPAHCHOPTHBIC, HAYYHO-HCCICOOBATCIIBCKUE ... U



npyrue npeanpusaTus (0ObeIUHEHWs) U OpPTaHM3alldd, YYPEXKIACHUS HAPOJHOTO OOpa30OBaHWII,
3/1IpaBOOXPAHEHUS U KYJIbTYphI».

CrnosxHbple opraHu3aluy 1eJ1eco00pa3Ho MOAEIUTh Ha JIBE€ IPYMIbl: TOCYIapCTBEHHbIE U
oOmectBeHHble. Cpend TroCyZapCTBEHHBIX [0 TMPAaBOBOMY IOJIOKEHHIO —PA3IMYalOTCs
00BEIMHEHHbIE MO MPOU3BOJCTBEHHOMY WM TEPPUTOPHAILHOMY TPU3HAKY COBOKYIHOCTH
OpraHM3aluil U aIMUHUCTPATUBHO-TEPPUTOPUATIbHBIE €IUHHUIIBI.

1. J{acxe Oermelii 0030p BCEX YETHIPEX KIACCOB KOJUICKTUBHBIX CYOBEKTOB
aJMUHHCTPATUBHOTO IIpaBa IO3BOJIJI MMOKa3aTh MX O0OJblIoe pa3HooOpasue Mo pa3Mepam,
COLIMATILHONM pPOJH, (opMaM COOCTBEHHOCTH M MHOTMM JpyruM Kputepusm. OTpaxas 3TO
(dakTHyeckoe MHOrooOpasue, COBETCKOE aJMUHUCTPATUBHOE IPAaBO 3aKPEIUISIET IPaBOBOE
HEPAaBEHCTBO CBOMX CYOBEKTOB, MPEAOCTABISIET UM pa3HbIE IPaBOBbIE BO3MOKHOCTH. JTO
MPOSIBIISICTCS B PA3NIMYHBIX CIIOCO0AX Jeraau3alii KOJUIEKTUBHBIX CYOBEKTOB (OT SBOYHOTO JI0
CTPOTO Pa3pelIuTeNbHOT0), B BUAaX (COI03HAas, peciyOInKaHCcKas, 00acTHas U T. J1.) ¥ pa3Mepax
UX MOJYMHEHHOCTH JINOO BOOOIE B OTCYTCTBUU TAKOBOM, B 00bEME BJIACTHBIX ITOJIHOMOUYUH U B
PAZie MHBIX acTIEKTOB UX aJIMUHUCTPATUBHO-IIPABOBOTO cTraTyca. [loaToMy packphITh coaepkaHue
aJIMUHHUCTPATUBHON IMPaBOCYOBEKTHOCTH BCEX KOJUIEKTUBHBIX CyOBEKTOB BechbMa TpyaHo. He
CYIIECTBYET M aJIMUHUCTPATUBHO-TIPABOBBIX HOPM, KOTOpbIE Obl B oOIIel Gopme ompenensiu
CTaTyC KOJUIEKTUBHBIX CyObeKTOB. OUEBH/IHO, UTO B HACTOSIIIEE BpeMs Takas 3a7ada CTOUT Mepest
HayKOMH.

CopaseuiuB ynpek C. C. AnekceeBa: «OcoO€HHOCTH MPAaBOCYOBEKTHOCTU B OTpacisx
COBETCKOIO0 TpaBa €II€ HEJOCTaTOYHO M3ydeHbl. MHOrue aBTOpBI, paccMaTpuBas
IPaBOCYOBEKTHOCTh B aJMMHHUCTPATHUBHOM, TPYZOBOM, KOJIXO3HOM, IPOLIECCYaJIbHOM IIpaBe,
CTpOST €€ [0 TAKOMY k€ 00pa3Ily, Kak U IpakJaHCKYI0 MPaBOCYOBEKTHOCTh, TO €CTh KaK OOIIYI0
abCTPaKTHYIO MPEINOCHUIKY MTPaBo00IaJaHHsI U HECEHUS FOPUAMUYECKUX 00S3aHHOCTEH. .

B npyrux orpaciasx mpaBa NpaBOCyOBEKTHOCTH SBISETCS OOIIeH, paBHOM A Bcex
MPEOCHUIKON MpaBoo0OiajaHus IMIIb 10 CBOUM UCXOAHBIM 35ieMeHTaM... [1o qpyrum xe cBoum
AJIEMEHTaM MIPaBOCYObEKTHOCTh B YIIOMSIHYTBIX OTpAcisX MIpaBa BbIpaXKaeT pa3inyue B IPaBOBOM
MOJIOKEHUU CYOBEKTOBY.

IlepBass 0COOEHHOCTh AJMUHUCTPATHBHON NPaBOCYOBEKTHOCTH COCTOMT B TOM, 4YTO,
Oynyun  paBHOM IS BceX  OJIAHKETHOM  BO3MOXKHOCTBIO  OBITh  YYaCTHHUKOM
aJMHUHHCTPATUBHO-TIPABOBBIX OTHOIICHUH, OHA 3aKpEIUIsIeT pa3jinyie B MPAaBOBOM IOJIOKEHUU
cyO0bekToB. HeoqMHAaKOBBI MPaBOBBIE CTATYChl MHANBUIYAIBHBIX CyOBEKTOB a]IMUHICTPATUBHOTO
npaBa, HO B emle OOJbIICH CTENEeHUW KOJUIEKTUBHBIX, Ja)Ke€ €CIM OHHM HaXOAATCS Ha OJHOM
nepapxudyeckoM ypoBHe, HanipuMep y MBJI u MunBy3za PCOCP, otnenenuii '’AW u yronoBHOTO

po3bicka ropoackoro OBJI.



Btopas 0coOeHHOCTP aIMUHHCTPATHBHOW MPABOCYOBEKTHOCTH — €€ CBSI3b C
VIIPaBICHYECKON JEATEIBHOCThIO, C Y4acTHEM B HEW B KadyecTBe CyObeKTa WM OOBEKTa
VIPAaBISIONIETO  BO3JACHCTBUSA. AJIMHUHHUCTPATHBHBIE MPABOOTHOIICHHSI  «OTOCPEICTBYIOT
OCYIIIECTBJICHUE 3a/1ad COBETCKOTO0 TOCYAapCTBEHHOTO YIpaBIEHHUs, OOS3aHHOCTH M TpaBa HX
YYaCTHUKOB, OPTaHWYECKU CBSI3aHbI C ATOH (OpMOW JCATEIHHOCTH HAIIEro TOCYAapCTBay,
TPaHUIBI UX BO3HUKHOBEHUS, U3MEHCHUS WM TPEKPAIICHUS «OMPEICISIOTCS OCYIIECTBICHUEM
(GYHKIUI rOCYIapCTBEHHOTO YIIPABICHUS.

JInsi KOJIJIEKTUBHBIX 00pa30BaHMK aJMUHHCTPATUBHAS IMPABOCYOBEKTHOCTh 3a4acTyIO
HOCUT TICPBUYHBIM XapakTep, JIeralM3alds OpraHu3allid, CTPYKTYPHOTO TOJpa3/ieieHus
SIBIISICTCSl TMPEATIOCHUTKON JIIi BOSHUKHOBCHHSI Y HUX TPAKIAHCKO-TIPABOBOW, (PMHAHCOBOW H
HEKOTOPBIX WHBIX BHJIOB OTPACIEBON MMPABOCYOHEKTHOCTH.

b. M. JlazapeB momaraer, 4YTO [JJs BBIABIECHUS TIPABOBOrO cTaryca JHOOOTr0
rOCy/IapCTBEHHOIO0 OpraHa HYKHO YCTAHOBHUTH: «a) OpraHoM Kakoro uUMeHHO COBETCKOro
rocyJapcTBa... BBICTyNAeT JaHHBIM oOpraH; 0) K KakoMy BHUJY OPraHOB OH OTHOCHUTCS IO
OCHOBHOMY COJIEPKAHUIO CBOEH JESTEIIBHOCTH; B) KTO 3TOT OpPraH ydpexiaaeT, o0pa3yer, KTO
dbopmupyet (M30MpaeT, Ha3HAYAET U T. J.) €ro PYKOBOISIIUNA U BECh JIMYHBIA COCTaB; T') KOMY
OpraH MOJYHHEH, MOJOTYETEH, MOAKOHTPOJIEH, TOJHAA30PEH U Mepea KeM OTBETCTBEHEH...; 1)
KaKkoBa KOMIIETCHIIMS JIAHHOTO OpTaHa; €) KTO €My MOJOTYETEH, MOJKOHTPOJIEH...; ) KaKoBa
IOPUIMYECKAst CHJTa aKTOB JAHHOTO OpTraHa, KaKOBBI O(DHIIMATILHBIC UX HANMEHOBAHWUS; 3) KAKUMHU
rOoCy/IapCTBEHHBIMU CHMBOJIAMH OpTraH BIpaBe MOJb30BaThCs (repOd, ¢iar u T. 1.); M) KaKOBBI
UCTOYHUKHU (PMHAHCUPOBAHUS OPraHa...; K) 00IaaeT Ju OH MpaBaMU IOPUANUECKOTO JHIIAY.

DTOT NepeueHb PIEMEHTOB OOIIEro MPaBOBOTO CTAaTyca rOCY/IapCTBEHHOTO OpraHa MOXKET
OBITH B3AT B KaueCTBE OPUEHTHpA JJIA PEIICHHs CTOSAIIEro mnepen Hamu Bompoca. C omHOU
CTOPOHBI, OH YK€ — HCCIEAYETCs COIepKaHKe HE BCETO, a TOJIKO aIMUHUCTPATUBHO-TIPABOBOTO
cTaryca, HO, C Ipyroil — HYXXHO BBISIBUTH COJICpKAHKE aIMHHUCTPATHBHO-TIPABOBOTO CTaTyca He
TOJIBKO TOCYapCTBEHHOTO OpraHa, HO M BCEX HWHBIX KOJUJIEKTUBHBIX CyOBEKTOB. [loaTOoMy
BOIPOCHI O TIPaBax OPHIUYCCKOTO JIMIA, TOPSAKe (DMHAHCHPOBAHUS SBHO BBIXOJST 32 PAMKH
HACTOSAIIEH CTaThH, a MHBIE, Ha3BaHHbIE b. M. JlazapeBbIM, Mpu3Haku TPEOYIOT KPUTUYECKOTO
pPacCMOTpEHHUS.

PackpeITh  comepkaHue aIMUHHCTPATUBHO-TIPABOBOIO  CTaryca JPYrod  TPYIIIBI
KOJUTCSKTHBHBIX 00pa30BaHUN — TOCYHAApCTBEHHBIX TPOU3BOJACTBCHHBIX MPEINPUATHA —
MOMNBITAJICA, U AOBOJBHO ycrenrHo, A. [1. Anexun. OH Ha3bIBaeT TaKKUE €ro 3JIEMEHTHI:

«1)) mpaBoBOE 3aKpeIUICHHE MIPeAMeTa, elel, 3a1a4, PYHKIHA eI TeIbHOCTH;

2) MOTYMHEHHOCTb;

3) axMUHUCTpPATUBHBIE TIPaBa M 00S3aHHOCTH,

4) OTBETCTBEHHOCTb;



5) mpaBOBOW pEKUM yIPABIICHHUS;

6) aIMUHUCTPATUBHO-TIPABOBBIC TAPAHTUH TPaAB U 00s3aHHOCTEII.

N3ydyeHne 3akOHOIATENIbCTBA WM JIMTEPATYpbl IO3BOJSET CAENATh BBIBOJ O TOM, 4YTO
HauOosiee OOBEMHBIM aJIMUHHCTPATUBHO-IIPABOBBIM CTAaTyCcOM OO0JIaAa0T TOCYAAapCTBEHHBIE
OpraHM3alMy M HX CTPYKTYpHBIE IOIpaszciieHus. B MeHplIeld cTeneHu aJIMHUHUCTPATHBHOE
IPaBO PErJaMEeHTUPYET JAeSTeIbHOCTh OOIECTBEHHBIX OpraHU3aluii, 0COOEHHO TeX, KOTOPhIE HE
3aHUMAIOTCS XO3AWCTBEHHON paboTOH. AJIMHUHUCTPATHBHO-TIPABOBOE IOJIOKEHHE 3aBHUCUT OT
CJIIO)KHOCTU OpraHu3allil M CTENeHH ee camocTosTelbHOocTH. CrokHas oOlIecTBEeHHas,
pEJINTHO3HAsl OPraHU3alys HMMEET OpIaHbl YIPaBICHHUS M IOAYMHEHHBIC €H NpPEANpUATHSA,
YUPEXKJIEHUS; TIE€pPBbIE PYKOBOJSAT BTOPBIMH, 3/1€Ch CYLIECTBYIOT OTHOIICHHS BIACTU U
NOJYMHEHMSI, KOTOpPBhIE MOTYT ObITh yperyiupoBanbl npaBoM. Hauunas ¢ 1985 rona B Hameit
CTpaHE€ HJIET NPOLECC COKpaUleHWs aJAMHHMCTPaTUBHOIO BMEIIATENbCTBA, A 3HAYMUT, U
aMMHHUCTPAaTUBHO-IIPABOBOIO PETYJUPOBAHUSA JEATEIBHOCTH MNPEANPUATUH, YUYPEXKICHUN,
OOLIECTBEHHBIX U PEJINTHO3HBIX OpraHU3alui.

Conepxanue aJMUHUCTPATUBHO-TIPABOBOTO CTAaTyca KOJUICKTUBHOTO CYOBEKTa 3aBHCUT
OT ClIeAYIOIUX (aKTOpoB: 1) sABJIAETCS OH YaCThIO FOCYJAPCTBEHHOIO MEXaHW3Ma, WIN HeT; 2)
KaKUM BHJIOM JIEATEIbHOCTU OH 3aHUMaeTcs (aAMUHUCTPATUBHO-TIOJIUTHYECKOI, X035HCTBEHHOMH,
KYJIbTYPHO-BOCIIUTATENbHON U T. A.); 3) SBISETCS OH CaMOCTOSITEJIBHOM OpraHU3allMOHHON

€AMHMIIEH WM BKJIIOUYEH B 00JIee CI0KHYIO OPraHU3allMOHHYIO CTPYKTYDY.

IV. B aaMuHUCTPaTUBHO-TIPABOBOM CTaTyCe KOJIEKTUBHBIX CYyOBEKTOB MOYKHO BBIJICIIUTh
TPH IJIaBHBIX OJIOKa:

a) 11eJIEBOH;

0) CTPYKTYpHO-OpTraHNU3allMOHHBIH;

B) KOMITETEHLIMOHHBIH (KOMITETEHIINIO).

[TpuBenennas BhIIe KiaccU(UKAIUS KOJUIGKTUBHBIX CyOBEKTOB TIO3BOJIMIIA BBISIBUTH MX
OCHOBHBIC TPH3HAKKM M TIOKa3aTb WX MHOrooOpaszwe. JlroOas KiaccuuKamms COCTOUT B
MOCJIEIOBATEIbHOM  HCIOJB30BAHUM  PA3HBIX KpPUTEpUEB. A BOT IOCIEIOBAaTENbHOCTh
IPUMEHEHUS KPUTEPUEB, UX UepapXusl 00YCIOBIECHbI KAk 0ObEKTUBHBIMH, TaK U CyObEKTUBHBIMU
¢dakropamu. C penbio 0Oojee  MOJHOTO  PACKPBITHS  CONEPXKAHUA M CTPYKTYpPHI
aJIMAHUCTPATHBHO-TIPABOBOTO CTaTyca KOJUIGKTHBHBIX CYOBEKTOB II€JIECOO0pa3HO BCIO WX
COBOKYITHOCTH MOJENUTh MO Haubojiee 3HAUMMOMY B 3TOM ClIydae MPU3HAKY: SBISETCS OH
rOCYJapCTBEHHBIM HJIM HET. 3HAUUT, HY)KHO pa3jinyaTh YacTU TOCYAAPCTBEHHOTO MEXaHHU3Ma
(opranu3zanuu, uX CTPYKTYPHBIE TTO/IPA3ICIICHHS, CJI0XKHBIE OPTaHN3aIlH) U HETOCYAapCTBCHHBIE

KOJIJICKTUBHBIC CY6'BGKTBI.



IIponomxass wmbicne  A. II. AnexuHa O TOM, 4YTO TIEPBBIM  BJIEMEHTOM
aJMMHHMCTPATUBHO-IIPABOBOI'O CTAaTyca IOCYAAPCTBEHHOI'O MPEANPUATHS SBIIAIOTCS €ro LEINH,
3a1aud M (DYHKIHH, 3aKPEIUICHHBIC IOPUIMYECKH, MOXKHO YTBEPXAaTh, YTO 3TO — COCTaBHAA
4acTh cTaTyca J000ro 3JeMeHTa rocyAapCTBEHHOM CTPYKTYphl. B 00111eM 1miane menb ee MOXKHO
MOHMMATh Kak o0ecreueHre OnpeieICHHON COIMAIbHOM MOTPEeOHOCTH, a B MOJIOKEHUSIX, YCTaBax
U HHBIX YIPABJIEHYECKUMX aKTaX IL€JIb KOHKPETU3MPYETCS B IIEPEUHE 3a/1ay, BBINOIHIEMBIX
byHKINH.

Tak, cr. 1 3akona «O npennpuarusix B CCCP» npsamo Ha3zBaHna — «lIpeanpusarue u ero
TJIaBHBIE 33/1a4N.

Bce 3amaun, KoTopble CTaBATCS IEpel CTPYKTYPHBIMU €IMHULAMHU TOCYJapCTBEHHOI'O
MEXaHHU3Ma, MO)KHO OOBEIMHUTD B TPU TPYIIIIbL:

1) nmpou3BOACTBEHHBIE, KOHKPETU3UPYIOIINE TY LI€Tb, PAAU KOTOPOH OHA co3JaHa. 371eCh
Habmo1aeTcst O6onbinoe pazHooOpasue. JJoBOIBHO YacTO Ha MPOCTHIE U CIOXKHBIE OpraHU3alUN
OJIHOBPEMEHHO BO3JIaracTcsi HECKOJIbKO MPOU3BOACTBEHHBIX 33/1a4;

2) PKOHOMHKO-IKOJIOTMYECKUE, 3aKPEIUIAIoIUe OO0S3aHHOCTh OEpe’kKHO HCII0JIb30BaTh
MPUPOJIHBIE U JPYTHUE PECYPCHI, 00ECTIEUNTh COXPAHHOCTh OKPYXKAIOLIEH Cpelbl U UCIOIb3yEeMOT0
rOCyIapCTBEHHOTO UMYILIECTBA;

3) couuaibHbIe, HAIEIMBAIOIIME Ha 3a00Ty O TPYJOBOM KOJUICKTHBE M €r0 UICHaXx,
co3gaHMe  OJarompuATHBIX  YCIOBUH Ui  TPYJOBOM  JEATEIbHOCTH, OpPTaHHU3aLUI0
KYJBTYpHO-OBITOBOTO 0OCTYXMBAaHUsS, YIy4IIEHHE MaTepUAIBbHOrO OJaroCOCTOSIHUA CBOMX
paboyux U CIyXalux.

V. BTopoil — opraHu3aliMOHHO-CTPYKTYPHBIII — KOMIIOHEHT IpPaBOBOTO CTaTyca cam
ABJIIETCS TOBOJIBHO CJIOKHOM CUCTEMOMN. B Hero BXOJUT HOpMAaTUBHOE PEryIMPOBaHUE MOPSAKA
o0Opa3oBaHus, Jeralu3alii, PeoOpraHu3aluy, JUKBUIALUN CYObEKTOB, UX MOJYMHEHHOCTH U
nepesadyy U3 BEIACHMs OJHUX OpPraHu3allii B MOAYMHEHUE JIPYTHX, YCTAHOBIEHUS U U3MEHEHUS
UX OpraHU3allMOHHBIX CTPYKTYp, a TakKe I[IOCTEIIEHHO pa3BHBalollleecs IMpaBO Ha
OpraHU3aI[MIOHHOE CaMOOTIpeIeNICHUE U MTPaBO Ha OPUIMATIEHBIE CHMBOJIBI.

I'ocynapcTBeHHbIE  OpraHbl, y4YpEeKIEHUS, MPEANpUATHS M HUX  CTPYKTYpHbIE
HOJpa3/ieieHusi O00pa3yloTCsl Ha OCHOBE AaKTOB pAa3HBIX TOCYJApCTBEHHBIX OpraHu3alui
(momxHOCTHBIX JHUI), HaunHas oT BepxoBHoro Cosera CCCP, koHUYas JUPEKTOPOM 3aBOJIA.
OOBIYHO BBIIIECTOSIINE €IMHULIBI CO3/1al0T MTOJYMHEHHBIE UM. B rocnieiHue roasl opraHu3anusm,
U, TPEeKIEe BCEro NPEANPUATHAM, MPEIOCTaBICHO IpaBO Ha JOOPOBOJBHBIX Hayajax
00BEeIMHATHCA, a, 3HAYUT, COBMECTHBIMU aKTaMH CO3[aBaTh BBILIIECTOSIIIUE OPTaHU3ALUN —
COI03bI, XO3SIMCTBEHHBIE AaCCOLMAIMU, KOHIEPHbI U Jpyrue OObEeIWHEHHS IO OTPacIEBOMY,
TEPPUTOPUATBHOMY U JPYTUM MPUHIMUIAM B LENSX KOOPAMHALUU ACSITeNbHOCTH, 00ecneueHus

3allIMTEI IIpaB, MIPCACTABICHUA 06H_[I/IX HHTEPCCOB B UHBIX OpraHU3alluaXx.



Jleranu3zanus, T. €. IPU3HAHUE 3aKOHHOCTH CYIIECTBOBAHUS KaK KOJUIEKTUBHOTO CYOBEKTa
COBETCKOI'O IIpaBa, IPOU3BOJAUTCS B OTHOLICHNUHU BCEX MPOCTBIX U CIIOXKHBIX rocynape" MeHHbIX
opranmzaiuii. Kak mnpaBuno, 3TO jAenaeTcss IyTEM pErucTpalud B KOMIIETEHTHBIX
rOCyapCTBEHHBIX OpraHax. Tak, «roCy1apCTBEHHAsl PErUCTpaLys IPEANPUATHS OCYLIECTBIIACTCS
B MCIIOJHUTEIBHOM KOMUTETE PAMOHHOTIO, TOPOACKOro, paioHHOro B ropoae CoBera HapOIHBIX
JIETIYTaTOB 110 MECTY HaXOXKICHUS NPEANPUATHS»... Ee (pakTHUECKUM NMPOJOKEHUEM SIBISETCS
CYLIECTBYIOIIASl TPOLEIypa OTKPHITHS OAaHKOBCKMX CYETOB W YTBEPXKICHHS YCTaBOB
OpraHu3aLuil, JULIECH3UPOBAHUE ONIPENEICHHBIX BUIOB AEATEIbHOCTH.

Kak cocTtaBHble 4acTH rocyapCTBEHHOIO MEXaHHM3Ma €r0 CTPYKTYPHBIE €IUHUIIBI, KaK
IPaBWJIO, NOJYMHEHB! (TIOJBIACTHBI) OpraHaM WM TEM OpPraHu3alusM, CTPYKTYPHBIMHU
NOJpa3JeIEHUs MU,  KOTOpPBIX  OHM  SBIAOTCA.  [lOMYMHEHHOCTP  KaKk  JIEMEHT
a/IMUHUCTPATUBHO-TIPABOBOI0 cTaTyca CyOBbeKTa IpeJCTaBiseT coOOM OTHOILEHHE C ApYroi
CTOPOHOM, KOTOpasi BBICTYNAeT Kak CyObeKT BiacTH. CTOPOHBI y4yacTBYIOT B OTHOILEHUSX IO
dopMynie «BIACTb—IIOJUMHEHHUE». ITO JIBE OTIENIbHbIE CTOPOHBI OJHOIO SIBICHUA —
BJIACTEOTHOLIEHUA. B o0mieM IaHe ero coaep:kaHue MOXKHO PAaCKpbITh Tak: OOsS3aHHOCTh
BBITOJIHATh HOPMAaTUBHBIE U MHANBUIYAJIbHBIE aKThl, IOJOTYETHOCTD, IOJKOHTPOJIIBHOCTh OJHON
CTOPOHBI, IIPABO IPYrOM CTOPOHBI M3BIMATh CPENCTBA, MPOU3BOAUTH CTPYKTYPHBIE U3MEHEHUS,
MPUBJIEKATh BUHOBHBIX K OTBETCTBEHHOCTH.

BrnacTsb (mogunHEHHOCTH) MOXKET OBITh TUHEHHON U pyHKIMOoHaNbHOU. [ 18]Kak npasuro,
JMHEHHO TOCYAApCTBEHHbIE OpPTaHU3aIMK MOJYMHEHBl OJJHOMY CYOBEKTY, U JIUIIb HEKOTOpHIE
Oprabl HaXOJATCS B ABOWHOM NOJYMHEHNHU. B 3aBUCMMOCTH OT ypOBHS, HA KOTOPOM HaXxOJUTCS
Jpyrasi CTOPOHA, BJIACTEOTHOIIEHUS pa3IMYalOT COIO3HOE, pPECIHyOIMKAHCKOE U MECTHOE
IIOJYMHEHHUE OPraHU3aU.

ChoxHbIE CHCTEMBI, CO3JJaHHble Ha JOOpPOBOJBHBIX Hayalax MpPeANPHUATHIMH,
YUPEKACHUSAMH, TOAUYHHSIIOTCS COOPAHUIO yupeauTesel, uX KOJIEKTUBHAS BOJIS ONpeAesseT U
00BEM KOMIETEHLIUN YKa3aHHBIX CHCTEM.

Bormnpoc 0 nmHenHOM NOJUMHEHHOCTH CTPYKTYPHBIX IMOAPA3AEICHUN OpraHu3aiyii BCeraa
pemiaercss OJHO3HAaYHO — CYOBEKTOM BIACTH SBISETCS PYKOBOJCTBO (2IMHHUCTpALUS)
COOTBETCTBYIOILIETO OpraHa, HPEINpHUATHs, YUYPEXKACHHUS WIN XKE €Il€ M BBILECTOALIETO
nojipaszziesieHus: (HampuMep, B BOMHCKOM 4acTu ecTh 0aTaJbOHbI, POTHI, B3BOJABI U OTIEICHHUS).
Korna cymectByer mepapxuyeckasl LIeTOYKa JMHEHHBIX PYKOBOAMTENEH, OOJbIIOE 3HauUEHUE
nproOpeTaeT BOIPOC O YETKOM OIPeIeIEHUH BIACTHBIX TOTHOMOYHMA KaX/10T0 U3 HUX.

JIuHelHas NOJYMHEHHOCTh TOCYJaPCTBEHHBIX CTPYKTYPHBIX €MHHI] MOKET U3MEHSTHCS B
rOCYyapCTBEHHO-PACIIOPSAUTEIBHOM MOPANKE IIyTeM IIepefadyd HuX B BEACHHE JPYIHX
opranuzanuii. Bo3aMoXxHbI nepeaun BiIacTH OT KOJJIEKTUBHOIO CyOBEKTa ¢ OJHOIO YPOBHS Ha

Ipyro (M3 MECTHOTO — pecnyOJuKaHCKOMY, W3 PeclyOJUKaHCKOTO — COIO3HOMY WM



MECTHOMY U T. JI.), ©3 OJHOTO BEAOMCTBA JAPYrOMY, U3 OJHOTO BEIOMCTBEHHOTO CTPYKTYP POTO
MOJpa3JIeNIeHUs] — IPYroMy, U3 OJHOM OpraHu3alul — JPYTOM.

Jnst yetkoro perynuposanust 3toro mnporecca Coser MunuctpoB CCCP 5 okts6ps 1989
roga npussi1 [loctanoienue «O NOpsIKe Nepeaadn NpeAnpusITHiA, 00bSTUHCHNH, YIPSIKICHUN
U OpraHM3aluid M3 PecryOIMKaHCKOTO M MECTHOro mnoauuHeHws». [lo cymiectBy, Bompocam
MOJYMHEHHOCTH MOCBAILICHB MHOTOYUCIICHHBIE aKThI O TPe0Opa30BaHNHU OOIIECOIO3HBIX OPraHOB
B COIO3HO-PECITYOJIMKAHCKUE, U HA000POT.

[Tporecc nemMokpaTH3amnuy 3aTpoHYI U MOPSIOK U3MEHEHHsI TIOJYMHEHHOCTH. Tak HOBOE
NPEINPUATHE MOXKET OBITh CO3/IAaHO B PE3yJIbTATE BBIICICHHUS U3 COCTaBa JICHCTBYIOIIETO OJJHOTO
HJIM HECCKOJIBKUX CTPYKTYPHBIX HOIIpaSI[eJICHI/Iﬁ 110 MTHUIIUATHUBE KOJIJICKTUBOB UX TPYAAIINXCA. B
TaKUX CIy4asX Ha JEMOKPAaTUYECKOH OCHOBE pEIIAlOTCS IBa BOIMPOCA: O CO3JAaHHHM HOBOM
opraHu3aii 1 00 W3MEHCHHWH TOJYMHEHHOCTH paHee CYIIECTBOBABIIUX OpPraHU3alMOHHBIX
€/IUHUII.

TpynoBoil KOJIIEKTUB NPEAIPUSITUSI MOXKET CTaTh COOCTBEHHUKOM HJIM apEHJATOPOM, €ro
HUMyHIeCTBa, U TOrJda OHO IICPECTACT OBITH TroCyaapCTBCHHBIM U HperamaﬁCﬂ ero JWHEHHas
MO TYMHEHHOCTh TOCYJAPCTBEHHBIM OpTaHaM.

@DyHKIMOHANbHAS MOJYMHEHHOCTh KOJUIEKTUBHBIX CYOBEKTOB IO COJEP)KAaHUIO Yallle
BCETO BBICTYIIACT KaK IMOAKOHTPOJBHOCTE U METOAUYICCKAs 3aBHUCUMOCTD. OI[I/IH " TOT XK€ CY6T)CKT
(YHKIIMOHAJIBHO TOJYMHEH MHOTMM TOCYIapCTBEHHBIM OpraHuszaiusM ((pUHAHCOBBIM,
CaHMTapHbIM, cucTeMbl MB/I, HCTIONHUTENBHBIM KOMUTETaM MECTHbIX COBETOB H T. [1.).

CtpykTypa — 3TO BHYTpeHHAS (hopMma IIeJoro, JAejeHHe IeJIor0 Ha YacTH U cUcTeMa
B3aNMOCBA3HU B HEM. CounaanHe CHUCTEMBI, a 3HA4YUT, U KOJIJICKTUBHBIC CY6’BGKTLI IIpaBa BCCria
MOJMUCTPYKTYpHBI.  MOXHO  pa3nuyaTh HUX  TEPPUTOPUATBHBIC,  IPOU3BOACTBECHHbIE,
neMorpaguueckue U UHbIE CTPYKTYpHI, B TOM 4HCle opraHu3anuonssle. [log Heto noHumaercs
JIefieHHe LEeJOr0 Ha CaMOYNpaBisieMble OpraHU3allMOHHBIE €JUHHUII W OCHOBHBIC
yIIpaBJICHYECKHUE CBSI3U B HEM.

OpFaHI/ISaHI/IOHHBIe CAVMHULBI TOCYAAPCTBEHHOTO MEXaHU3Ma BCErga CTPYKTYPHPOBAHBI.
4TO OTpaXkaeT JeJieHue paboThl MO MPOU3BOJCTBEHHOMY, TEPPUTOPHATIBHOMY, IPEAMETHOMY U
UHBIM TNIpU3HaKaM. B CIOXHBIX OpraHu3alMsIX BBLACISIOTCS MPOCThIE, B HUX — CTPYKTYpHBIE
nojapasjaenenus (CMeHa, Opuraja B 1iexe, kadeapa Ha GpakynbTeTe, CEKIMI B Mara3uHe u T. 1I.) WIn
JOJPKHOCTH H T. 1.

MOXHO TOBOPUTH O JBYX BapHaHTax peIICHUs BOMPOCOB 00 OpraHU3allMOHHBIX
CTPYKTypax: UEHTPAJIM30BAHHOM M JCUEHTPAIU30BaHHOM. B mepBOM cilyyae OpraHu3alioOHHas
CTPYKTYpa YTBEpPKIACTCS BBINIECTOSIINM CyObeKTOM. VIMEHHO Tak OOCTOMT Ha Jene, CO

CTPYKTypaMu T'OCYJapCTBEHHBIX OPTraHOB psila YUpPEKIEHUH, BCEX CTPYKTYPHBIX MOIpa3aesieHui



opranu3aiuii. ['ocyaapcTBeHHBIM NPEANPUATUSM, MHOTUM YUPEKICHUSAM MPETOCTABICHO MPaBO
CaMOCTOSITENIBHO, T. €. JELEHTPATU30BaHHO, ONIPEAEIATh CBOIO CTPYKTYPY U IITATHI.

IIpaBo Ha opraHM3alMOHHOE CAMOOIIPEAEIEHUE IPUHAUIEKUT TOIBKO CAMOCTOSATEIbHBIM
OpraHMU3alMsaM U SIBISIETCS OJHUM U3 crenuduyeckux ux npusHako. Ceiuac UM, MOJNb3YIOTCS
BCE MPEINPUATHS, a Takke OOJBIIOE YHCIO TOCYAApCTBEHHBIX YUPEXKIEHUH U OpraHoB. DTO
OpaBO  Claraercsi M3 TOJHOMOYHMA  OBITh  YYpenuTeNsIMH  TOCYIapCTBEHHBIX,
rOCyJapCTBEHHO-O0IECTBEHHBIX, COBMECTHBIX OpraHU3allfil, aKIIMOHEPHBIX 0011ecTB, (OHIOB,
POrPaMMHO-LIEJIEBBIX CTPYKTYp, BXOAWTh B HHUX, IepelaBaTh UM YacTh CBOMX (YHKIUH,
BBIXOJMThH U3 aCCOLMALUH, IPUHUMATh COBMECTHO C JPYTMMH YWiICHAMH PEUICHHS O JTUKBHUIAIUU
accoluanum.

3a mpeanpusATHEM 3aKpelyieHO IpaBO CO3/1aBaTh JOYEPHUE NPEANPUSTHUS, a TaKKE,
bunnanel, IpeCTaBUTENILCTBA, OTIACICHUS U APYrue 000CO0IEHHBIE MOIpa3/IesICHUS.

K umcny opraHu3allMOHHBIX OTHOCHUTCSI M MPaBO TOCYAapCTBEHHBIX CYOBEKTOB Ha
UCTIOJIb30BaHUE OQUIMATBHONH CHUMBOJMKUA. OHO BKIIIOYAET MPABOMOYHS HAa CAMOCTOSTEIHHOE
Ha3BaHMe, Ha ucnoib3zoBaHue repba u ¢uara CCCP, cOO3HBIX M aBTOHOMHBIX pPecHyOIUK,
repOoBoi meuyaT, mramnoB. Eciu mpaBo Ha HAaMMEHOBAaHHWE MMEET KaXKAbIH KOJUIEKTHUBHBIN
CyObBeKT, TO IpaBO Ha repOOBYIO IEYaTh CO CBOMM HAaMMEHOBAaHMEM NPUHAIJIEKUT TOJIBKO
opraHu3anusM (B TOM YHCJIE€ U CJIOXKHBIM), a CHUMBOJMKOM TIOJb3YIOTCS JIMIIb HEKOTOPbIE
KOJJIEKTUBHBIE CYObEKTBHI.

Bo Bcex moso)keHUsIX O HEHTpPaJbHBIX opraHax rocyaapcrseHHoro ymnpasienus CCCP,
HarpuMmep, €CTb HOPMbI O TOM, YTO MHHHUCTEPCTBO (IOCYJApCTBEHHBI KOMHUTET, TJaBHOE
yIpaBieHUE) UMEIOT nevarbh ¢ uzodpaxeHueMm I'ocynapcrBenHoro repba CCCP u co cBoum
HauMeHoBaHueM. O TOM, 4YTO TMpaBO Ha COOCTBEHHOE HAaMMEHOBAaHUE 3alUIIAeTCs,
ceunerensctByeT m. 2 cr. 1! 3akoHa CCCP «O mewyaTm W JOpyrux CpeacTBaxX MacCOBOM
uHpOpMaLUK», KOTOpas 3aKperuisieT M TaKoe OCHOBAHME OTKa3a B PETHCTpallMU CpEACTBa
MaccoBOM HMHGPOpPMAIUH: «...€CIH PETUCTPUPYIOIMIMM OpPraHOM paHEe BBIJIAHO CBUJETEIIHCTBO
CPEICTBY MAacCOBOM MH(OPMALIMU C TAKUM K€ Ha3BaHHEM).

VI. KomnereHuus SBISETCS YacThiO IPAaBOBOIO CTAaTyca HEKOTOPHIX KOJUIEKTHBHBIX
CyObEKTOB TpaBa M COCTOMT H3 COBOKYIMHOCTH BIJIACTHBIX MOJHOMOYHMH OTHOCHTEIHHO
oTpezieNIeHHBIX NPeAMETOB BesleHus1. Ee nepBblif aieMeHT BKIII04aeT U 005S3aHHOCTH, CBA3aHHBIE C
OCYIIIECTBJIEHUEM TOCYJaPCTBEHHOM BJIAaCTH, C yYaCTHEM B YIIPABJIEHYECKUX OTHOLIEHUSX, B TOM
qyuciae M TMpaBO, H3AaBaTh OINpENEICHHBIE aKThl. BTOpoil 3JeMEHT KOMIETEeHIIMU—
MIOJIBE€/IOMCTBEHHOCTh, IIPABOBOE 3aKpEIUIEHHE Kpyra OOBEKTOB, MPEIAMETOB, e, HAa KOTOpbIE
pacmpoCTPaHSIIOTCS BJIACTHBIE MTOJTHOMOYHS.

Bce rocymapcTBeHHBIE — KOJJIEKTHBHBIE  CYOBEKTHI  OONAJalOT  ONpeAeseHHON

KOMHCTGHHI/Ief/'I. OHa MOXET OBITh IIpoaHaJIu3upoBaHa I10 CBA3KU BJACTHBIX MOJTHOMOYHH C



yIpaBIeHYECKUMH (QYHKIUAMH. MOKHO pa3indarh MpaBa ¥ 005S3aHHOCTH B OOJIACTH IIIAHUPO-
BaHU, METOAMYECKOTO PYKOBOJICTBA, HOPMAaTUBHOT'O PEryJIMPOBaHUs, pabOTHI ¢ KaApaMH, yyeTa,
KOHTpoJds U np. Hapsigy ¢ QyHKIMOHANBHBIM BechbMa IOJIE3HO PACCMOTPETh U CYOBEKTHBIN
XapakTep KOMIETEHIHMH. B 3ToM ciydae ciemayer pa3nudarh KOMIIETCHIMIO B OTHOLICHUH
BBIIECTOSINNX, JIMHEWHO W (YHKIMOHAJIHHO ITOAYMHEHHBIX KOJUICKTHBHBIX CYOBEKTOB H
pabOTHHUKOB, a TAKXKE TPaKIaH.

HazoBem numip o0mue mpaBa: OBITH agpecaToM YIPaBICHYECKHX KOMaHI, TpeOOBaTh
YETKOTO OIpeAeIeHUs] 005S3aHHOCTEH U CO3/1aHMsI HEOOXOANMBIX YCIIOBHH ISl MX BBIIOJHEHHUS,
BHOCHUTD IIPEUIOKCHUSI B PAa3IMYHBbIC OPraHW3allMH, BBIIABATh ONPEICIICHHYI0 HH(OpPMALHIO,
JIaBaTh yKa3aHUS MOAYMHEHHBIM. OOIIMMU SBISIOTCS 00S3aHHOCTH PAIlMOHAIBHO PAcXo0JI0BATh
pecypehl, OepeXHO OTHOCHUTBCS K MPHPOJIE, COONIONATh CaHWUTApHBIC, MPOTHUBOIIOKAPHBIC
IpaBuUJIa, BBITOJIHATH YIPaBIECHUYECKHE KOMaH/Ibl, CBOEBPEMEHHO pacCMaTpHBaTh OOpAIICHUS KaK
YJICHOB KOJIJIEKTUBOB, TaK U IPAXKJIaH U JIp.

VIl. HccnenoBanue OJIOKOB M SJEMEHTOB aJMHHUCTPATHBHO-TIPABOBOrO CTaTyca
KOJIJICKTHBHBIX CTPYKTYPHBIX €IMHUI] TOCYIaPCTBEHHOTO MEXaHN3Ma M03BOJISIET PEIIUTh BOIIPOC
0 COJCp)KaHUM aJMUHHUCTPATHBHO-TIPABOBOTO CTAaTyca HEroCYAapCTBEHHBIX KOJUICKTHBHBIX
cyOBbeKTOB. B kpaiiHe penkux ciydasx y HOCIeTHUX UMEIOTCS BCE T€ MJIEMEHTHI cTaTyca, 4To U 'y
nepBbIX (IETIeBOT0, OPTraHU3aIlMOHHOTO, KOMIIETEHIIMOHHOTO OJIOKOB), dalle BCEro JIHMIIb
HEKOTOpbIC M3 HUX. Tak, MPaBOBBIMU aKTaMH OTIPEICIICHBI IIeTTH 1 3a]1a4l MHOTHUX OOIIECTBEHHBIX
(dopmupoBaHuil (TOBapUIIECKUX CYJOB, HAPOAHBIX IPYKUH, Bcepoccuiickoro odmecTBa riryxux
U Jp.), TPYAOBBIX KOJIeKTHBOB. CoBeT Munuctpos ckpenui 3a Coro3om ropuctoB CCCP mpaso
OCYIIECTBIISITh U3JIATEIBCKYIO JEATEIBHOCTh, UMETh TPETEUCKHUN CyIl JUISl pa3pemieHus CIIOpOB
MEXIy opraHm3anusMu. Jlns KoomepaTuBa, HANPUMEP, €ro IETH, TMOPSIOK JeTalu3aIim,
peopraHM3anuy 1 JUKBUAALUY SBJISIOTCS 3JIEMEHTaMH aIMUHUCTPATUBHO-TIPAaBOBOT'O CTaTyca.

MuHMMaNbHBI 00BEM aJIMUHHCTPATUBHO-TIPABOBOIO CTaTyca HErocyJapCTBEHHOTO
KOJJICKTHBHOTO CYOBEKTa BKIIFOUAET MPABO M MOPSIOK JIETAIN3AlNH, TPAaBO HA HAWMEHOBaHHE,
NpaBO  CaMOCTOSATENBHO  BCTyNMaTh B  AJAMHHUCTPATHBHO-TIPABOBBIE  OTHONIICHUS  C
roCyJapCTBEHHBIMH OpTaHaMHU.

I. CyObexkToM mpaBa SBJSE€TCS YYaCTHHUK OOLIECTBEHHBIX OTHOIIEHUH, KOTOPOro
IOpHINYEcKass HopMa Hajelia paBaMu B 00si3aHHOCTAMU. OH 00JamaeT IByMs MpH3HAKAMH,
BO-TIEPBBIX, COITHAILHBIM, Y9aCTHE B OOIIECCTBEHHBIX OTHOIICHUSIX B Ka4eCTBE 000COOIEHHOTO,
CIOCOOHOTO BBIPA0ATHIBAB U OCYILECTBIISATH €AUHYIO BOJIO NMEPCOHU(PUIIMPOBAHHOTO CYOBEKTa,
BO-BTOPBIX, IOPUAMYECKHM, IOCKOJIbKY HAaJENIeH MPAaBOBBIMH HOPMaMH CIIOCOOHOCTBIO OBITh
HOCHTEJIEM TIPaB U 003aHHOCTEH, y4aCTBOBAThH B IPABOOTHOIICHHSX.

B o0mieii Teopun mpaBa pacnpoCcTpaHEHO MHEHHE, YTO BCEX CyOBEKTOB IpaBa MOYKHO

MOJACIUTh Ha JIBE TPYIIBI: TpakJaaHe W opraHuzanuu. Kpurepuii momoOHOTO JCIeHHs BIOJHE



000OCHOBaH, OJHAKO Ha3BaHUs 00eux rpynn — HeygauHbl. OHH HETOYHO OTPaXaroT KpPyr
YYaCTHUKOB IIPaBOOTHOIICHUH, HE YUUTHIBAIOT UX MHOT000pa3usi.

[IpaBusbHEe ObLTO0 OBI TOBOPUTH 00 MHIAUBUAYAIBHBIX U KOJJIEKTUBHBIX CyOBEKTaX MpaBa.
C noHsATHEM «TpaXJaHUH» CBsA3aHA ONpEAEJICHHAas COBOKYIHOCTb IpaB U oOs3aHHOE rei. Ho
UH/IMBUJ MOXKET OBITh U CTYJ€HTOM, U BOCHHOCITY’KaIllUM, U ITOAHAA30PHBIM. DTH HACJIIOCHUS Ha
IIPaBOBOM CTaTyC TPaKJaHUHA DPACCMATPUBACMBIM TEPMHUH OTpa3uTh He MOxXkeT. [loaromy
npe/yiaraeTcsi  Ha3BaThb — IPYNIy  TakuX  CyOBEKTOB — «HHIUBUAyalbHbIE  CYyOBEKTHI
aIMUHHMCTPATUBHOIO IIpaBa

Hpyras rpynna cyObeKTOB KpOME OpraHu3alMid BKJIIOYAET M MX CTPYKTYpHBIE
nojpaseneHus (1ex, Mara3uH Topra) ¥ TpyIOBbIe KOJUIEKTUBBL. [103TOMY BTOPOii THII CyOBEKTOB
aJMMHHMCTPATUBHOTO MpaBa MPEIIIOYTUTEIbHEE HAa3bIBaTh KOJUIEKTUBHBIMU, KOO TaKO€ Ha3BaHUE
6oJiee TOYHO OTpaXKaeT COCTAaB ITON OOIIHOCTU M KPUTEPUH KiIacCU(PUKALIUU.

Eme B 1958 r. ObulO MpeIOKEHO MOJCIUTh CYOBEKTOB COLMATUCTUYECKHX
[IPABOOTHOUIEHUH HAa WHIAUBUAYAJIbHBIE M KOMIUIEKCHbIE (KOJUIEKTHBHBIE). DTO MHEHUE ObLIO
MOJBEPrHYTO KpuTuKe: «Henmp3s cormacurbesi ¢ JelNeHHeM CyOBEKTOB COIHMATMCTUYECKHX
IIPABOOTHOLIEHUM JIMIIb IO KOJWYECTBEHHOMY IIPU3HAKY — HA MWHIUBUIYaIbHBIE U
KOMILJIEKCHBIE (MJIM KOJUIEKTUBHBIE), 6€3 yueTa ocobeHHOCTeH ux npaBoBoro craryca. [Ipu Takom
JIEJIEHUH ,,AHAUBHUIOM" IPU3HAETCS KaK I'paXkaHUH, TaK U JOJKHOCTHOE JIUIIO».

JlecTBUTENBHO, JOHKHOCTHOE JIUIIO, OCYLIECTBIISASI CBOM MIOJTHOMOYMSI, IEHCTBYET HE KaK
WHAVBUJ, a ITOJHOMOYHBIM NPEACTaBUTENb Opranu3auuu. Ero nefcTBus BIEKYT FOPUINYECKHE
NOCJEACTBHUS JJI OpPraHM3alUu U JOJDKHBl OBITh TpPH3HAHBI ACUCTBUSAMM OpraHU3alMH.
CyOBeKTOM TPaBOOTHOIIEHUH BBICTYIIA€T OpraHu3alsi, a He JOHKHOCTHOE JIUII0, IEHCTBYIOIIEe
OT €€ UMEHU

3HAUUTENBHO PEXKE BO3HUKAIOT CUTYAllMH, KOTJa HEUCIIOJHEHHUE TOJKHOCTHBIM JIULIOM

CBOMX  O0Os3aHHOCTEH,  3J70ymnoTpebJIeHHe  MpaBaMH  SBISETCS  JIOJDKHOCTHBIM
[IPaBOHAPYLIEHUEM, 3a KOTOPO€ BHHOBHBIM MMEHHO KaK JOJKHOCTHOE JIMIIO MPHUBJIEKAETCS K
YTOJOBHOM WM AJMUHUCTPATUBHOM OTBETCTBEHHOCTH. B 3TOM ciydyae OHO CTaHOBUTCS
UH/IUBUIYAIbHBIM ~ CYOBEKTOM  YrOJOBHO-TIPABOBBIX  HWJIM  aJMHHUCTPATHUBHO-TIPABOBBIX
OTHOLIEHHH. B TaKnX OTHOIIEHUSAX BUHOBHBIN HE SBJISIETCS TOJPKHOCTHBIM JIMIIOM, OH JIMILB HECET
OTBETCTBEHHOCTH 3a JIESHUS, KOTOPbIE OH COBEPLINII PaHee KaK JIOJKHOCTHOE JIUIIO.

Crnenyer corimacutbcs C T€M, YTO MpPH JEJIEHUU CYOBEKTOB Ha HMHIWBHUIYaJbHBIE U
KOJIJICKTHBHBIE OJTHOTO KOJIMYECTBEHHOT'O MpH3HAKa HEJOCTATOYHO, HEOOXOIUMO YUUTHIBATh U
0COOEHHOCTH HX MPaBOBOTro craryca. Ho ucrmonb3oBaHue IBYX 3TUX KPUTEPUEB HE MPETATCTBYET
ynotrpebnenuto mpemtokeHHbIx C. @. KedekbssHOM Ha3BaHUN O0OMX THUIIOB CYOBEKTOB

HpaBOOTHOI_HeHI/II\/'II WHIWBUAYAJIIbHBIC U KOJUICKTHUBHEIC.



AJIMUHUCTPATUBHOE MPABO HAJIENSIET MPABOCYOBEKTHOCTHIO OOJIBLION KPYr Yy4aCTHUKOB
OOIIECTBEHHBIX OTHOIICHHUI. JTO 00YCIOBIMBACTCS Pa3HOOOPAa3UEM YIPABICHYECKUX CBS3CH, a
TaK)K€ IOJIUTUKOW TOCYJapCTBa, HANPABICHHOM Ha Jerajau3aluio, IMpeAoCTaBICHHE IIpaBa
y4acTusi B OOIECTBEHHBIX OTHOIICHUAX PAa3HOOOpa3HbIM OO0bEeIWHEHUSM MHAMBUAOB. Cucrema
CyOBEKTOB aIMUHUCTPATUBHOTO IpaBa CIOXKHEE CUCTEMbI CyOBEKTOB JIO0OM Opyroit orpaciu
npasa.

Il. KosekTuBHbBIE CyOBEKTHI—ATO OpPraHU30BaHHBIE, 000CO0IEHHBIE, CAMOYIIPABIIsiEMbIE
TpYNIbl, Ha/JeJICHHbIE TPaBaMU BBICTYIATh B OTHOIICHUSIX C JAPYTUMHU CYOBEKTaMH Kak €IUHOe
nenoe, nepcoHudunupoanHo. Kak mpaBmiio, KOJJIEKTUB OOBEAWHEH KaKUM-TO HHTEPECOM,
EIBI0, OH (PYHKIMOHATBHO Au(PepeHInpOBaH, AHCTBYET HAa 3aKOHHOM OCHOBaHHH, UMEET CBOU
MeXaHu3Mbl ympasieHus. KomnektuBHoe 00pa3oBaHWE B aJAMHHUCTPATHBHO-TIPABOBBIX
OTHONICHUSIX ACMCTBYET OT CBOET0 MMEHM, Ha HEro Kak Ha OMNpEIeNIEHHYIO IEeOCTHOCTh
BO3JIararoTcs O0S3aHHOCTH, €My MPEJOCTaBISIOTCS MpaBa, HO BMECTE C TeM OH 00e3THYMBaeT
KOHKpeTHbIX Jroel. [loaToOMy M3MEHEHHus B JMYHOM COCTAaBE€ HE BIMSIOT Ha €ro Ha3BaHUE,
IIPaBOBOE TIOJIOKEHUE M HE OTPAKAIOTCSA Ha €T0 IPaBOCYObEKTHOCTH.

B 3aBucumocTH OT CTENEHH OPraHU3alMOHHOW CaMOCTOSITENILHOCTH, LeNed u
0COOEHHOCTEH MPaBOBOTO MOJIOKEHUS B OOJIBIION U JOXKHOM cUCTEMe KOJIJIEKTUBHBIX CYOBEKTOB
aJMMHHMCTPATUBHOTO ITpaBa MOXHO BBIIEIUTh YEThIPE Kilacca:

-OpraHu3aluy,

-CTPYKTYpHbIE MOApa3/ieNeHHs OpraHu3aluii;

-TPYZOBbI€ KOJJICKTUBBI OPraHU3AIMI U UX CTPYKTYPHBIX MMOApa3AeIeHNH;

-CJIO’KHbIE OpraHU3aLNH.

DT KJ1acchl HE paBHBI Jake MPUOIU3UTEIBHO MO KOJIMYECTBY OXBATHIBAEMBIX €IUHUI] U
uX pazHoobOpa3uto. CIoKHBIX OpraHU3alMii He Tak y>K MHOT0. B mepBoM kitacce uuciio cyoObeKToB
C pa3HO0Opa3HBIMU MPABOBBIMH CTaTyCaMU OYEHb BEJIHKO.

Ecnu 3a ocHOBY kiaccu(uKaluy B3ATh TaKHe KPUTEpUH, Kak (opma COOCTBEHHOCTH U
MIPUHAJJIEKHOCTD K OIPENIEJICHHON CUCTEME, TO MOXKHO TOBOPUThH O TAKUX POJOBBIX OOILIHOCTAX
KaK: TOCylapCTBEHHbIE, OOIIECTBEHHbIC, PENUTMO3HbIE W HUHBbIC (apeHIHbIE, aKIMOHEPHBIE,
MHOCTpPaHHbBIE U JIP.) OpraHU3alluH.

B ycnoBusxX KOMaHIHO-OIOPOKPATHUECKONM CHUCTEMbl KOJIMYECTBO TOCYAapCTBEHHBIX
OpraHu3aiuil HempepblBHO pociio. [lepectpoiika nama 3TOMy MOpoOLIECCY MHOE HampaBJIEHUE,
CO3/1aB YCIIOBHSI, BO-TICPBBIX, /I BOSHUKHOBEHHS OOJIBIIOTO YHCiIa HOBBIX HErOCYJapCTBEHHBIX
OpraHu3aIii; BO-BTOPBIX, U1 IpeoOpa30BaHus rocy1apCTBEHHBIX MPEANPUATHA, YIPEKICHUN B
OOLIECTBEHHbIE, apEeH/HbIe, AaKLIHUOHEPHbIC, B-TPETbHUX, [MJS JUKBUJIAUU 3HAUYHUTEIHHOIO

KOJIMYCCTBA I'OCYAapCTBCHHBIX UCIIOJIHUTCIIbHO-PACIIOPAIUTCEIIBHBIX OPraHoOB.



Kaxngas rocynmapcTBeHHass opraHusaiisi — YacTh TOCYJAapCTBEHHOIO MEXaHH3Ma,
oOnajaromas OpraHU3alliOHHOW H MPAaBOBOW CAMOCTOSTENBHOCTHIO, paboTamomas 1o
PYKOBOJICTBOM BBILLIECTOSIILIErO rocyaapcTBeHHoro oprada (kpome Coe3noB CosetoB CCCP u
PCOCP, BepxoBubix CoBETOB APYruMX COIO3HBIX pecny0nuk). Cpeaud WHBIX €€ BaKHEHIIHNX
NPU3HAKOB HYKHO Ha3BaTh JSKOHOMHMYECKOE oOO0ecreueHue 3a CcyeT TOoCyJapCTBEHHOMN
COOCTBEHHOCTH, IIPAaBOBYIO pErJlaMEHTAlMIO JEATENbHOCTH U CTPYKTYphl, BO3MOKHOCTb
MCIIOJIb30BaHUsl MPAaBOBOr0 NMPHUHYXKJIEHUA. ['ocyaapcTBeHHass opraHu3alus — 3TO KOJUIEKTHUB,
KOTOPBII OCYIIECTBIISIET HE CBOM, a TOCYAapCTBEHHBIN HHTEpEC

B sT0ii rpynne caMocTOATEIbHBIX OpraHU3aIHil [0 HEJsIM IeSTEIbHOCTH U 0COOEHHOCTAM
IIPAaBOBOI'0 CTaTyCa Pa3jIMYalOT IOCYNapCTBEHHbIE OpPTaHbl, NPEAIPUATUS, YUPEKICHUS U UHbIE
(HarpuMep, BOMHCKUE YacTH) OpraHu3aluy.

AHAJOTHYHO cpeAu OOIIECTBEHHBIX M PEIUTHO3HBIX OpPraHu3aluid MOKHO pa3iuvaTrh
CaMOCTOSITeNIbHbIE OPraHHU3aIlH, a TAK)Ke OpraHbl, MPEANPUATHUS, YUPESKICHUS KaK COCTaBHbBIC
AJIEMEHTHI CIOXKHBIX OOIIECTBEHHBIX U PETUTHO3HBIX 00BEAMHEHUN

3a mocieaHue rojAbl PEe3KO BO3POCIO M OyAeT yBEIMYMBATHCS BIIPEAb KOJIMYECTBO M
pazHooOpasue opraHu3aluii, KOTOphIE OTHOCATCS K rpymnmne uHBIX. K uHOCTpaHHBIM
OpraHu3aIysaM NpUOaBUINCH CMEIIaHHbBIE, APEH/IHbIE, KOJUIEKTUBHBIC, aKIIMOHEPHBIE, CEMEITHBIE,
YyacTHbIE (MHIUBUYaIbHbBIE).

OyHKkuMoHaNbHA JUu(depeHIranns 1esTeIbHOCTH — Ba)KHbIM NPU3HAK OpraHU3aluy.

ITo mepe yBenmnueHus oObema pabOTBl OHa oOecreyuBaeTcss CTPYKTypH3auuen
OpraHu3aiyii, co3aHueM B HUX 00OCOOJICHHBIX, CAMOYIIPABISEMBIX 3BEHBEB, BBIMOJIHSAIOLIMX
ONpeieNieHHYI0 4acTh 3aAady. OHU MHTErpuUpyIOT JEATEIbHOCTh TIPYIIN, BO3ZHUKIIUX BHYTPU
OpraHU3aIH B CBSI3H C OOIHOCTHIO BHITIOJIHSIEMBIX yIpPaBIeHYECKHUX (OyXraaTepoB, CHa0KEHIIEB
U T. J.) WIA TPOU3BOJACTBEHHBIX (YHKIMI (TepameBTOB, BY30BCKHMX IperojaaBaTeseit
(GU3KYIABTYPHL U T. 1.), IO TEPPUTOPHAIBLHBIM (OT/IEJICHHE CBS3H, allTeKa U JIp.), a TAKKEe WHBIM
npusHakaM. C OJHOW CTOPOHBI, CTPYKTYpHOE TMOJpa3/ieleHrHe — 3JIEMEHT OpraHu3aliH,
BBITIOJIHAIOIIMN ONPEETEHHYIO 4acTh ee aei. C Apyroil — 3TO OpraHu30BaHHAs rpynmna JroaeH,
MEXIy KOTOPBIMU pacmlpeaeseHbl 00sg3aHHOCTH. Bo rinaBe CTPYKTypHOW €IMHUIBI CTOUT
Ha3HAUYEHHBIN WU U30paHHbIN KOJIEKTUBOM PYKOBOJHUTENb, B HEll CYIIECTBYIOT HEpapXUUECKUe
CBS3M, OCYIIECTBIISIETCA CaMOYIpaBI€HHE W, HAKOHEl, TaKue TPU3HAKH, KakK: HaJudue
COOCTBEHHOT0 HAaMMEHOBaHUS, akTa KOMIIETEHTHONM OpraHu3allid O CO3JaHUU TaKol
OpPraHU3aLMOHHOMN €IMHUIIBI.

[Ipexne Bcero, CTpYKTypHBIE IMOJApa3ACiICHUS MOXHO KiIacCU(PUIMPOBATH MO TEM JKe
KpUTEpUAM, UYTO W opraHuzauuu. [Ipm 3TOM HYKHO y4YUTHIBaTh, YbM OHH. Bblmenstorcs
CTPYKTYpHBIE TMOJApa3JelieHus] TOCYJapCTBEHHBIX OpraHu3aluii (OpraHoB, MpPEANpUATHH,

YUpEeKICHUH ), OOIIECTBEHHBIX OpraHu3aIiii, peTUTHO3HBIX 00BETUHEHUH.



TpynoBble KOUIEKTUBBI — TPETHH KJIACC KOJUIEKTUBHBIX CyOBEKTOB aIMUHUCTPATUBHOTO
npaBa. VX IMOJIHOMOYMS OIpENEeHbl CIELMAIbHBIM IPABOBBIM AKTOM, KOTOPBIA HaAeiaws B
OPUHIUIE PABHBIMU TpaBaMH U OOS3aHHOCTSIMH TPYIOBBIE KOJUIEKTUBBI U TPENNPUATHH, U
YUPEXKIEHUH, U KOJIX030B, U UX CTPYKTYPHBIX ITOAPA3IEICHNN.

TpynoBoiil KOJIJIEKTUB HAJEJEH rOCYAApCTBEHHO-IIPABOBOM, aIMUHUCTPATUBHO-TIPABOBOU
PaBOCYOBEKTHOCTBIO, a TakXke o00JajaeT €l M B JAPYrUX OTpacisxX IMpaBa: TPYHOBOM,
IpaXXJITaHCKOM, YTOJIOBHO-TIpOIIecCyanbHOM. ETo 0cOOEHHOCTHIO SIBIISIETCS, BO-TIEPBHIX, TO, YTO OH
IIPU3BaH BBIPAXKaTh M 3aIIMIIATh CBOM MHTEPECHI; BO-BTOPBIX, TO, YTO B HEM HET HEPAPXUYECKHUX
CBsi3€H, BCE €ro YiIeHbI paBHbl. B oTiiMume oT 001eCTBEHHONW OpraHu3aluy TPYAOBOH KOJJIEKTUB
dopmupyeTcs myTeM rpreMa Ha paboTy U YBOJbHEHHS paOOTHUKOB HIIH ITyTeM IpHEMa B YJICHBI
IIPOM3BOJICTBEHHOI'0 KoomepaTuBa. YJIeHCTBO B TPYIOBOM KOJUIEKTHUBE SIBJISIETCS] 00s13aTEIbHBIM
CJIEZICTBUEM NOCTYIUIEHUS Ha pPabOTy, BCTYIUIEHUS B KOJIXO3.

[Ipu3Hanue  caMOCTOATENBbHOM  MPAaBOCYOBEKTHOCTH  TPYAOBBIX  KOJUIEKTHBOB
rOCY/IapCTBEHHBIX OpraHU3alui, NPEeINpUITUA U yUpeKIEHHUH, OOIIECTBEHHbIX OpraHU3alui
CBSI3aHO C HECOBIIAJICHHEM HWHTEPECOB OOJBIION CHCTEMBI, Il YAOBJIETBOPEHHS] KOTOPHIX OHU
CO3J1aHbl, PYHKLIMOHUPYIOT, U HHTEPECOB KOJUIEKTHBA opranu3anuu. [lostomy HerenecooOpa3Ho
IOpU3HAHUE CAMOCTOSTENIbHBIM CYOBEKTOM TMpaBa KOJJIEKTHBA KOJIX03a WM  HHOIO
IPOM3BOJICTBEHHOIO  KOOMEpaTUBa, JEATEIbHOCTh KOTOpOro Oa3upyercss HMMEHHO Ha
KOJUIEKTUBHOM HHTepece. Ho B mpouuioM, Koraa Kojxo3bl ObLTM OTrOCYHapCTBIEHBI, MPEKIE
BCEro, 00s13aHbl ObUTM BBIMIOJIHATH IUIAHOBBIE 33JJaHMs, I€HCTBOBATh B «UYXHX» HHTEPECAX, ITO
ObUIO OIIPAaBIAHHO.

B 3akoHe HMYEro He CKa3aHO O TPYAOBBIX KOJIJIEKTUBAaX BCEX TOCYIAapCTBEHHBIX H
OOLIECTBEHHBIX OPraHOB. JTO HE ciy4yailHo, MO0 OopraH He UMEET TPYAOBOIO KOJIJIEKTHUBA, OH
HAJIUIO B OJTHOUMEHHOM YUPEXJICHUH, B KOTOPOM TPYAATCS Bce padoTaroliue u ciyxamue. Tak,
HapOAHBIN CyJ] KaK OpraH IpaBoCyIusl COCTOUT U3 CYAbH U HAPOJHBIX 3acedaTeleil, a OH e, KaK
IOPUAMYECKOE YUpPEXICHHUE BKIIIOUaeT B ce0sd U cyneH, U cyAeOHbIX UCIIOTHUTENEH, U ele psj
PabOTHHUKOB, KOTOPBIEC 1 00PA3YIOT €ro TPYAOBOM KOJUIEKTUB. TOYHO TakK ke 1 00KoM mpodcoro3a,
KaK OpraH U KaK yUpeXJeHHe, — pa3Hble CyObEKThI ITPaBa, pa3Hble KOJJICKTHUBBI JIIOJIEH.

He npu3HaroTcs TpyIOBBIMU KOJIJIEKTHBBI BOCHHOCITYKAIIIUX, AaTTECTOBAHHBIX pA0OTHUKOB
MWIMIIMM U HHbIE, 7€ OTHOIICHMS aJMUHHCTpalMu opraHuzauuu (komangosanus) C ero
YWIEHaMHU PErJaMeHTHPYIOTCS HE TPYAOBBIM, a aAMHUHHCTPATUBHBIM NpaBoM. MHBIMU cloBaMu,
KOJIJICKTHBBI BOCHH3HPOBAHHBIX OpraHU3allui HE SBIIAIOTCS CaMOCTOSITEIBHBIMH CyObEKTaMuU
IIpaBa, TOUYHO TaK K€, KaK U KOJIJIEKTUBBI CTYIEHTOB.

I'ocynapcTBeHHOE  BEJOMCTBO,  MEXOTpacieBoe  OObeAUHEHue,  OOLIecOor3Has
oOIIeCTBEHHAss OpraHu3alusi, 00JacTb U MHbBIE CJIO0XHbBIE OpPraHU3ALMOHHBIE CTPYKTYpPbI

o0nanaoT 00OOMMHU Ha3BaHHBIMU BBILIE TMPU3HAKAMH MPaBOCYOBEKTHOCTH. OHU SBISIOTCS



LIEJIOCTHBIMU caMOYyTIpaBJIieMbIMU CHCTEMaMH, CIIOCOOHBIMU CaMOCTOSITENILHO
B3aMMOJIEMCTBOBATh C OKpY)Kaolleld cpenoil (MaTepuanbHbI IPU3HAK), UMETh U CBOMMU
JNeHCTBUSAMHU TPHOOpETaTh MpaBa M HUCHONHATH 00s3aHHOCTH ((opMalbHBIA Tpu3HAK). B
IPaBOBBIX AaKTaX BCE 4Yallle I'OBOPUTCS O TOCYJAPCTBEHHBIX KOHIIEPHAX, MEXKOTPACIIEBBIX
rOCyJapCTBEHHbIX OOBEIUHEHUAX U JPYTHX KPYNHBIX OPraHU3allMOHHBIX CTPYKTypax.
[Tpu3sHaHMe KOMMYHaJIbHOM COOCTBEHHOCTH 3HAUUTEIBHO PACUIMPUT IPaBOCYOBEKTHOCTh
aJMUHHMCTPATUBHO-TEPPUTOPUAIIBHBIX E€IUHMII.

B kaudecTBe mpuMepa CI0KHOW OpraHM3alliid MOKHO Ha3BaThb JKEJIEe3HYIO jopory. B ee
COCTaB «KaK B KOMIUIEKCHOE OObEAMHEHUE BXOAT OTACICHUS )KEIE3HOM JOPOT'H... @ TAKXKE MOTI'YT
BXOJIUTh TPOMBIIUIEHHbIE, CTPOUTEIbHBIE, TPAHCIIOPTHBIE, HAYYHO-UCCIEAOBATEIbCKUE ... U
apyrue npeanpustus (00beIWHEHUs) U OpraHU3allMM, YUYPEKIEHUS HAapOIHOrOo OOpa30BaHUA,
3JpaBOOXPAHEHUS U KYJIbTYpPbI».

CroxHbIe OpraHM3aluu 11eecoo0pa3Ho MOAEIUTh Ha JIBE€ IPYIIIbI: FOCY1apCTBEHHbIE U
oOmiectBeHHble. (Cpenud TrocyAapCTBEHHBIX IO IMPABOBOMY IOJIOKEHHIO — PA3IMYyaOTCs
00BbEAMHEHHbIE IO IPOU3BOJCTBEHHOMY WJIM TEPPUTOPHAILHOMY IPU3HAKY COBOKYIHOCTH

opr aHI/ISaI_II/Iﬁ H A AMUHUCTPATUBHO-TCPPUTOPUAJIBHBIC CAMHUIIBI.

1. JMacxxe Oermplii 0030p BCEX YETHIPEX KJIACCOB KOJJIEKTUBHBIX CYOBEKTOB
aJIMAHUCTPATHBHOTO IIpaBa TO3BOJMJI TIOKa3aTh WX OOJbIIOE pa3HOOOpa3we Mo pa3Mepam,
COLMAIBHOW posn, (popMaM COOCTBEHHOCTHM W MHOTUM JpyruM KputepusMm. Orpaxas 3TO
(akTHUecKkoe MHOrooOpa3ue, COBETCKO€ aJMUHUCTPAaTHBHOE IIPaBO 3aKpeIuIsieT IPaBOBOE
HEPaBEHCTBO CBOMX CYOBEKTOB, TPEAOCTABISET WM pa3HbIE IMPABOBBIE BO3MOXHOCTH. JTO
IPOSIBIISIETCS. B PA3IMYHBIX CHOCO0aX JIETATU3aIMH KOJJICKTHBHBIX CYOBEKTOB (OT SBOYHOTO 0
CTPOTO Pa3pelIUTENBbHOIO), B BUJaX (COI03Has, pecryOarKkaHckasi, 001acTHas U T. 1.) M pa3Mepax
UX MMOJAYMHEHHOCTH JH00 BOOOIIE B OTCYTCTBHH TaKOBOM, B 00beMe BIACTHBIX ITOJHOMOYUH U B
psiJie MHBIX aCMEKTOB X aIMHHHCTPATUBHO-TIPABOBOTO cTaTyca. [109TOMy pacKphITh coiepkaHue
aJIMAHUCTPATHBHON MPaBOCYOBEKTHOCTH BCEX KOJUIEKTHBHBIX CyOBEKTOB BechbMa TpyaHO. He
CYIIECTBYET M aJIMUHUCTPATUBHO-NIPABOBBIX HOPM, KOTOpBIE OBl B 0OIIel (opme orpenessiu
CTaTyc KOJUIEKTUBHBIX CyOBeKTOB. OUeBHIHO, UTO B HACTOSIEE BpeMs Takasl 3a/jaua CTOUT Tepest
HayKOM.

CnpasennuB ynpek C. C. AnekceeBa: «OCOOEHHOCTH MPAaBOCYOBEKTHOCTH B OTPACIISIX
COBETCKOT0 TMpaBa €IIe HEJOCTaTOYHO M3y4YeHbl. MHOTME aBTOPHI, paccMaTpHuBas
PaBOCYOBEKTHOCTh B aJMUHUCTPATUBHOM, TPYAOBOM, KOJIXO3HOM, IpOIECCYalbHOM MpaBe,
CTPOSAT €€ TI0 TAKOMY K€ 00pa3ily, KaK U IPaKJaHCKYIO MPAaBOCYObEKTHOCTh, TO €CTh KaK OOITYIO

a0CTPaKTHYIO MPEOCHUIKY MTPaBO0OIagaHus U HECEHUS IOPUINIECKUX 00SI3aHHOCTEH. .



B apyrux otpacnsx mpaBa NMpaBOCYOBEKTHOCTH SIBJISIETCS OOIIEH, paBHOW I BCEX
IIPEIIIOCBUIKON MTpaBo00IIajaHus JIMIIb [10 CBOUM UCXOAHBIM 3jIeMeHTaM... [1o npyrum xe ceoum
3JIEMEHTaM MIPABOCYOBEKTHOCTD B YIIOMSIHYTBIX OTPACIISIX ITPaBa BBIPAXKACT Pa3IMune B IPAaBOBOM
MOJIOKEHUU CYOHEKTOBY.

[lepBast ocoOEHHOCTH AJAMMHHUCTPATUBHON MPABOCYOBEKTHOCTH COCTOUT B TOM, 4YTO,
Oyayun  paBHOW  ansi  BceXx  OJNAHKETHOW  BO3MOXKHOCTBIO ~ OBITh  YYACTHHKOM
aJMHHHMCTPATUBHO-IIPABOBBIX OTHOIICHUH, OHA 3aKPEIUISIET Pa3JInYUe B IPABOBOM IIOJIOKEHUU
cyOBbekToB. HeomuHaKOBbI IPaBOBbIE CTATYChl MHAUBUAYAIBHBIX CYObEKTOB aIMUHUCTPATUBHOTO
mpaBa, HO B emle OoJibllIeH CTENeHU KOJUIEKTUBHBIX, Ja)K€ €CIIM OHM HAXOJSITCS Ha OJHOM
uepapxuyeckoM yposHe, Haripumep y MBJl u MunBy3a PCOCP, otnenennit '’AU u yronoBHoro
po3bicka ropoackoro OB/I.

Bropas oco0eHHOCTh aIMUHUCTPATUBHON NPAaBOCYOBEKTHOCTH — €€ CBs3b C
yIpaBICHYECKON JEeSATENbHOCThIO, C Y4acTHeM B HEW B KadyecTBe CyObeKTa WM OOBEKTa
YIOPAaBISIOWIETO  BO3JACHCTBUSA. AJMMHUCTPATUBHBIE IPABOOTHOLIEHUSI  «OMOCPEICTBYIOT
OCYIIIECTBJIEHUE 3ajauy COBETCKOI0 IOCYIJapCTBEHHOI'O YIIpaBJIEHMsI, 00SI3aHHOCTU U IpaBa MX
YYaCTHUKOB, OPTaHUYECKU CBS3aHbI C 3TOH (OPMOI AESATENbHOCTH HAIIEro0 TOCYAapCTBay,
TPaHUIBl UX BO3HUKHOBEHHUS, U3MEHEHHS U NPEKPAILICHHS «OMPEIENSIOTCA OCYUIECTBIECHUEM
(GyHKIMI rocyaapCTBEHHOTO YIIPABICHUS.

JUis KOJJIEKTUBHBIX 00pa30oBaHUIl aJMUHUCTPAaTHUBHAS NPaBOCYOBEKTHOCTh 3a4acTyIO
HOCUT TE€PBUYHBIM XapakTep, Jeralu3alus OpraHu3alldH, CTPYKTYPHOIO TOJpa3/ieleHus
SBIISIETCS MPEATNOCHUIKON NI BOSHHUKHOBEHHSI Y HUX TPaKIAHCKO-TIPABOBOM, (PUHAHCOBOW U
HEKOTOPBIX UHBIX BUJIOB OTPACIEBOM MPaBOCYObEKTHOCTH.

b. M. JlazapeB momaraer, 4YTO JJIS BBIABJICHHS TIPABOBOTO CTaTryca JHOOOTO
rOCyJapCTBEHHOTO OpraHa HY)XHO YCTaHOBUTb: «a) OpraHoM Kakoro MMeHHO COBETCKOro
rOCy/lapCTBa... BBICTYMAeT JaHHBIM opraH; 0) K KakoMy BHJY OPTaHOB OH OTHOCHUTCS TIO
OCHOBHOMY COJIEP>KaHUIO CBOEH AESITETBbHOCTH; B) KTO 3TOT OpraH ydpexkaaeTr, o0pazyeT, KTO
dbopmupyeT (M30MpaeT, Ha3HAYAeT U T. 1I.) €r0 PYKOBOJSIINA M BECh JIMYHBIN COCTaB; T') KOMY
Oprad IOJYMHEH, MOJAOTYETEH, TOAKOHTPOJIEH, IOJHAA30PEH U NEPEN KEM OTBETCTBEHEH...; [)
KaKoBa KOMIIETEHIIUsI JaHHOTO OpraHa; €) KTO €My HOJOTYETEH, MOJKOHTPOJIEH...; JK) KaKoBa
IOpUAMYECKas CUJla aKTOB JAHHOTO OpraHa, KaKoBbl O(PUIIMATIbHBIE UX HAUMEHOBAHMUS; 3) KAKUMU
rocy/1apCTBEHHBIMU CHMBOJIAaMH OpraH BIIpaBe MOJIb30BaThes (rep0d, ¢iar M T. 1.); U) KaKOBBI
UCTOYHUKN (PMHAHCUPOBAHUS OPTaHa...; K) 00JIajaeT M OH IIPaBaMH IOPUANYECKOTO JIUIIAY.

OTOT nepedeHb 3JIEMEHTOB OOIIETo MPABOBOTO CTaTyca rOCYyJapCTBEHHOTO OpraHa MOKET
OBITh B3AT B KaueCTBE OpPUEHTHpaA JJsl pEIICHUs CTOALIero nepea Hamu Bompoca. C oaHOMN
CTOPOHBI, OH YK€ — HUCCIIEYETCS COAEPKaHUE HE BCETO, a TOJIBKO aIMUHUCTPATUBHO-IIPABOBOIO

cTaryca, HO, C Ipyroil — HY»HO BBISIBUTH COJIEpKaHKHE aIMUHUCTPATUBHO-IIPABOBOIO CTaTyca He



TOJILKO TOCYJAapCTBEHHOTO OpraHa, HO M BCEX HHBIX KOJUIEKTHBHBIX CyOBekTOB. [loaTOomy
BOTIPOCHI O TpaBax IOPUIMYECKOTO JIMLA, MOpsAKe (UHAHCUPOBAHHS SBHO BBIXOIAT 32 PAMKHU
HACTOSIIEH CTaTh, a MHBIC, Ha3BaHHbIe b. M. JlazapeBbiM, pu3HaKH TPEOYIOT KPUTUYECKOTO
pPaccCMOTpPEHUS.

PackpeiTh conmepxkaHue aJIMHHUCTPATHUBHO-IPABOBOIO  CTaTyca JpPYroil TIpyIIibl
KOJJIGKTHBHBIX OOpa3oBaHMl — TOCYJApCTBEHHBIX MPOU3BOJICTBEHHBIX MPEANPHUITHR —
MOMNBITAJICA, U AOBOJBHO ycrentHo, A. [1. Anexun. OH Ha3bIBaCT TAKUE €TI0 AIEMEHTHI:

1) mpaBoBoOe 3aKkperuieHre IpeameTa, ueiei, 3aaad, QyHKIun AesiTeTbHOCTH;

2) MOTYMHEHHOCTb;

3) axMUHUCTpPATUBHBIE TIPaBa U 00S3aHHOCTH;

4) OTBETCTBEHHOCTb;

5) mpaBoOBOIl peKUM YIIPaBIICHUS;

6) aAMMHHUCTPATUBHO-TIPABOBHIE TAPAHTUHU TIPAB U 00SI3aHHOCTEI.

N3ydyeHne 3akoHOJATENbCTBA M JIMTEPATYpbl IO3BOJSET CAEIATh BBIBOJ O TOM, 4YTO
HanOosee OOBEMHBIM aJIMHUHHCTPATUBHO-TIPABOBBIM CTAaTyCOM OOJIAal0T TOCYAapCTBEHHBIC
OpraHu3alid M UX CTPYKTYpHbIE Nojapa3jelieHus. B MeHblIel CTeneHu aJIMUHHCTPATUBHOE
IPaBO PErJaMEeHTUPYET AeSATeIbHOCTh OOIIECTBEHHBIX OpraHU3aluii, 0cOOEHHO TeX, KOTOphIE HEe
3aHMMAIOTCSI XO3SUCTBEHHOW PAaOOTON. AJIMUHUCTPAaTUBHO-IIPABOBOE IOJIOKEHHE 3aBHCHUT OT
CIIO)KHOCTM OpraHu3alil U CTENeHH ee camocTosTenbHOCTH. CloxkHas OOIIeCTBEHHas,
pEJINTHO3HAsl OpPraHu3allisg HMMEET OpraHbl YIpPaBICHHUS W IOAYMHEHHBIE €H NpeAnpusATHS,
YUPEXKIEHUS; TEpPBbIE PYKOBOIAT BTOPBIMH, 3[I€Ch CYIIECTBYIOT OTHOIICHHsS BIACTH U
MOJYMHEHMsI, KOTOPhIE MOTYT OBITh yperyiunpoBaHbl npaBoMm. Haumnnas ¢ 1985 rona B Hamei
CTpaHe HWJEeT NPOLECC COKpalleHHWs aJMMHHUCTPATUBHOIO BMEIIATENbCTBA, a 3HAUUT, U
aJMMHHMCTPAaTUBHO-IIPABOBOTO  PETYJIUPOBAHUSA [JEATEIBHOCTH MPEANPUATUH, YUYPEXKICHUN,
OOIIECTBEHHBIX U PEIIUTHO3HBIX OpraHU3alui.

CopepxaHue aJMUHUCTPATUBHO-IIPABOBOIO CTaTyca KOJUIEKTUBHOTO CYOBEKTa 3aBHCHUT
oT cienyromux (akTopoB: 1) sBIsSETCS OH YacThbIO TOCYAApCTBEHHOTO MEXaHU3Ma, W HET; 2)
KaKUM BHJIOM JIEATEIbHOCTH OH 3aHUMAaeTcs (aAMUHUCTPATUBHO-TIOJIUTHYECKO, X035HCTBEHHOMH,
KyJIBTYpHO-BOCIIUTATENbHONH U T. A.); 3) SBISETCS OH CaMOCTOSITEIbHON OpraHu3allMOHHOM
eMHMIIEH WM BKIIIOUEH B 00JIee CI0XKHYIO OPraHU3alMOHHYIO CTPYKTYPY.

IV. B atMuHUCTpaTHBHO-TIPAaBOBOM CTaTyce KOJUIEKTUBHBIX CYOBEKTOB MOKHO BBIJCIIUTh
TPHU TJIAaBHBIX OJIOKa:

a) IIeJICBOM;

0) CTPYKTYypHO-OpraHU3aIMOHHBIN;

B) KOMITETCHIIMOHHBIN (KOMIIETEHIIUIO ).



IIpuBeneHHas BbllIe KIaccu(UKALUs KOJUIEKTUBHBIX CyOBEKTOB I103BOJINIA BBIABUTH MX
OCHOBHBIE TIPU3HAKM M II0Ka3aThb UX MHOrooopasue. JlroOas kimaccudukanus COCTOUT B
[IOCJIEZI0BATEIbHOM ~ HCIOJB30BAaHUU  DPa3HBIX KPUTEPUEB. A BOT IOCIEI0BATEIbHOCTh
IPUMEHEHUs KPUTEPUEB, UX UepapXUsl 00YCIOBIECHbI KaK OObEKTUBHBIMU, TaK U CYObEKTUBHBIMU
¢daktopamu. C wnenbto  Oosiee  IOJHOIO  PACKPBITUS — COAEPXKAHUA U CTPYKTYpbI
aJIMUHUCTPATHBHO-TIPABOBOTO CTaTyca KOJUIEKTUBHBIX CYOBEKTOB IIEJIECOO0Pa3HO BCIO HX
COBOKYIIHOCTb IOJEIUTh 110 HambOoJiee 3HAYMMOMY B 3TOM Cllyyae HPU3HAKY: SBISIETCS OH
rOCyJapCTBEHHBIM WJIM HET. 3HAUUT, HY)KHO pa3jvyaTh 4acTU IOCYAAPCTBEHHOIO MEXaHHU3Ma
(opraHu3anuu, UX CTPYKTYpHbIE [TOJIPA3/IETICHNUs, CIOKHBIC OPraHU3alli1) U HEroCy1apCTBEHHbIE
KOJUJIEKTUBHBIE CYObEKTBHI.

[Iponomxast wmbicnb  A.  II. AnexuHa O TOM, UTO MEPBBIM  DJIEMEHTOM
a/IMUHUCTPATUBHO-TIPABOBOI0 CTAaTyca I'OCYAAPCTBEHHOTO MPEIUPUATHS SBISIOTCS €ro LeilH,
3a7aud U (YHKLNH, 3aKpeIUIEHHbIE IOPUIAMYECKH, MOXKHO YTBEpPXkJaTh, YTO 3TO — COCTaBHAs
4acThb CTAaTyca JH000r0 3JIEMEHTa OCY1apCTBEHHON CTPYKTYpBI. B 0011eM I1aHe 1enb €€ MOXKHO
IIOHUMAaTb KaK 00ecle4eHue ONpeIeICHHON COMAIbHON IOTPEOHOCTH, a B IIOJIOKEHHUAX, YCTaBaxX
U UHBIX YIPABICHUYECKUX AaKTax IeJIb KOHKPETU3UPYEeTCs B IepedHe 3aj]ad, BbIMOIHAEMBIX
byHKLIU.

Tak, ct. 1 3akona «O npennpustusx B CCCP» npsamo Ha3BaHa — «[Ipeanpustue u ero
TJIABHBIE 3a7a4K).

Bce 3amaum, KOTOpbIE CTaBATCS NEpEN CTPYKTYPHBIMHU €IUHHUIAMH T'OCYJapCTBEHHOI'O
MEXaHU3Ma, MOKHO OOBEIMHUTD B TPU TPYIIIBL:

1) npon3BoACTBEHHBIE, KOHKPETU3UPYIOILKE Ty LI€JIb, PAJU KOTOPOH OHA cO3JaHa. 3/1eCh
HabOo1aeTcst 6obioe pazHooOpasue. JI0BOJIbBHO YacTO HA MPOCTHIE U CIOKHBIE OpraHu3aluu
OJIHOBPEMEHHO BO3JIaracTCsl HECKOJIbKO MPOM3BOACTBEHHBIX 33/1a4;

2) SKOHOMHKO-3KOJOTMYECKHE, 3aKpeIIsaioline OO0s3aHHOCTh OEpeKHO HCIOIb30BAThH
IPUPOHBIE U APYTUE PECYPCHI, 00ECIEUNTh COXPAHHOCTh OKPYXKAIOIIEH CpeJibl U UCIIOJIb3YEMOT0
roCyJapCTBEHHOTO UMYILECTBA;

3) conuanbHble, HalEIMBAIONIME HA 3a00Ty O TPYAOBOM KOJUIEKTMBE U €ro 4YiEHaXx,
co3laHue  ONarompuATHBIX  YCIOBMM  JUIs  TPYAOBOM  JEATEIBHOCTH,  OpPTaHU3ALUIO
KYJIbTYPHO-OBITOBOTO O0OCHTY>KMBaHUS, YJIyYIIEHHE MaTepUalIbHOIO OJaroCOCTOSHHUSI CBOUX
pabouMx U CIy>KaIluXx.

V. BTopoil — OpraHn3anMOHHO-CTPYKTYPHbIII — KOMIIOHEHT IPaBOBOTO CTaTyca cam
ABJIIETCS JOBOJIBHO CJIOKHOM CUCTEMOM. B HEro BXOOUT HOPMaTUBHOE PErYIMPOBAHUE MOPSAKA
o0Opa3oBaHus, Jeraju3aluy, PeopraHu3aluy, JUKBUIAUUN CYyObEKTOB, UX MOJYMHEHHOCTH U

nepeaadyn n3 BCACHUA OJHUX opraHmaquI B MOAYMHCHUC APYTUX, YCTAHOBJIICHHUA U U3MCHCHUS



UX OpraHU3allMOHHBIX CTPYKTYp, a TakKe I[IOCTEIIEHHO pa3BHBalollleecs MpaBo Ha
OpraHU3aIMOHHOE CAMOOIIPE/IEJIEHUE U IPAaBO Ha O(UITHATIEHBIE CUMBOJIBI.

l'ocynapcTBeHHbIE  OpraHbl, y4YpeKIEHUS, MPEANpUATHS U HUX CTPYKTYpHBIE
nojpaszielieHuss 00pa3yloTCs Ha OCHOBE aKTOB pa3HbIX TIOCYIApCTBEHHBIX OpraHU3aluil
(momkHOCTHBIX JuIl), HaunHas oT BepxoBHoro Cosera CCCP, KOHYas JUPEKTOPOM 3aBOJIA.
OOBIYHO BBILIECTOSIIME €AUHULIBI CO3/1aI0T IIOJYMHEHHBIE UM. B 1ociieiHue rojipl OpraHu3anusm,
U, NpEeXIe BCEro NPEANPUITHSIM, IPEAOCTaBICHO NPaBO Ha JO0OpPOBOJBHBIX Haydaidax
00BeANHSTHCS, 4, 3HAYUT, COBMECTHBIMH aKTaMH CO3/aBaTh BBHIIIECTOSIINE OPraHU3AlMU —
COI03bI, XO3SIMCTBEHHBIC AaCCOLMAIMU, KOHIEPHbI U Jpyrue OOBbEIWHEHHS IO OTPacICBOMY,
TEPPUTOPUATBHOMY M IPYTUM IPUHIUIIAM B HENSX KOOPAMHAIUH JIEATEILHOCTH, 00eCTIeueHHS
3alllUTHI [1paB, PEACTABIEHUS OOIIMX UHTEPECOB B UHBIX OpraHU3aUsiX.

Jleranuzamus, T. €. IPU3HAHUE 3aKOHHOCTH CYIIIECTBOBAHUS KaK KOJIJIEKTUBHOTO CyOBEKTa
COBETCKOTO IpaBa, MPOU3BOAUTCA B OTHOIICHUH BCEX MPOCTHIX U CIOXKHBIX rocyiape’ MeHHBIX
opranuzaiuii. Kak mnpaBuno, 3TO jAenaeTcss IMyTEM pErucTpalud B KOMIIETEHTHBIX
roCy/IapCTBEHHBIX opraHax. Tak, «rocy1apCTBEHHAsl PErUCTpalus IPEANPUATUS OCYIIECTBIISAETCS
B UCIIOJIHUTEJIbHOM KOMUTETE palOHHOTO, TOPOJACKOI0, pallOHHOTO B ropoje CoBeTa HapOIHbIX
JIETIYTaToOB 110 MECTY HaXOXKJICHUS NPEIANpUATUSD»... Ee (akTHuecKuM NMpoJoKeHUeM sBIseTCs
CYLIECTBYIOIIAasl TMpoLEeaypa OTKPBITUS OaHKOBCKHMX CUETOB U YTBEPXKACHUS YCTaBOB
OpraHu3aluil, JTUIEH3UPOBAHUE ONIPEIETICHHBIX BUIOB JAESITEIbHOCTH.

Kak cocTtaBHBIE YacTH roCyJapCTBEHHOTO MEXaHU3Ma €r0 CTPYKTYPHBIE €IUHUIIBI, KaK
MPaBUIIO, TOMYMHEHBI (TIOJBIACTHBI) OpraHaM WM TEM OpraHu3alusM, CTPYKTYPHBIMHU
NOJpa3JeIeHusIMA,  KOTOpPBIX ~ OHM  SBIAOTCA.  [lOMYMHEHHOCTP ~ KaKk  JIEMEHT
aJMMHHCTPATUBHO-TIPABOBOIO CTaTyca CyObeKTa MpeACTaBisseT COOOl OTHOLIEHHE C JpYyrou
CTOPOHOM, KOTOpasi BBICTYNAeT Kak CyObeKT BiacTH. CTOPOHBI y4yacTBYIOT B OTHOIIEHHSX IO
dopmyne «BIACTb—IIOJUUHEHHE». OTO JBE OTACIbHBIE CTOPOHBI OJHOTO SIBICHUS —
BJacTeoTHoleHUsl. B olmiem maHe ero cojaepKaHHe MOKHO PACKpPbITh Tak: 00S3aHHOCTh
BBITNIOJHATH HOPMAaTUBHbBIE M MHIWBU]IyaJIbHbIE aKThI, IOJOTYETHOCTh, MOAKOHTPOJIBLHOCTH OJHOMN
CTOpOHBI, IPABO IPYrOM CTOPOHBI U3BIMATh CPENCTBA, IPOU3BOJAUTH CTPYKTYPHBIE U3MEHEHUS,
IIPUBJIEKATh BUHOBHBIX K OTBETCTBEHHOCTH.

BrnacTs (moguYnHEHHOCTH) MOXET OBITh JTUHEHHON U (pyHKIMOHanbHOM. [18]Kak mpasuio,
JMHENHO TOCYJapCTBEHHbIE OpraHU3alliy MOJYMHEHBI OJHOMY CYOBEKTY, W JIHILIb HEKOTOphIE
OpraHbl HaXOZATCS B ABOMHOM IOJYMHEHUHU. B 3aBUCMMOCTH OT ypOBHS, HA KOTOPOM HaXxOJUTCS
Jpyrasi CTOPOHA, BIJIACTCOTHOIICHHUS pa3IMYalOT COIO3HOE, pPECIyOIMKAaHCKO€ M MECTHOE

MOJYMHEHHUE OpraHU3alUi.



CrnoxxHble CHUCTEMBI, CO3JlaHHbIE Ha JIOOpPOBOJBHBIX Haualgax MPEAIPUATHIMU,
YUPEKIACHUSMHU, MOJUUHIIOTCS COOPAHUIO YUpEaUTEIeH, UX KOJJICKTUBHAS BOJS OMpENEseT U
00bEeM KOMIETEHIIUU YKa3aHHBIX CUCTEM.

Bonpoc o nuHeiHol NoJUMHEHHOCTH CTPYKTYPHBIX MOIpa3/iesieHuii OpraHu3aluii Bceraa
peliaercss OJHO3HAYHO — CYOBEKTOM BIIACTH SBJSETCS PYKOBOICTBO (aAMHHHMCTPAIIMS)
COOTBETCTBYIOIIETO OpraHa, NPEANPHUATHS, YUPESKICHUS WIM KE €UIe U BBIIIECTOSALIETO
nojipas3jesieHus: (HampuMep, B BOMHCKOW YacTH €CTh 0AaTaabOHBI, POTHI, B3BOABI U OTACTICHHUS).
Korna cymiectByer uepapxuyeckas LeTIOYKa JMHEHHBIX PYKOBOAMTENEH, OOJbIIOE 3HAUCHUE
IPUOOpPETaeT BOMPOC O YETKOM OMPEICTICHUH BIACTHBIX MOJHOMOYUH KaX/10T0 U3 HUX.

JluneiiHas MOTYMHEHHOCTh FTOCYJAPCTBEHHBIX CTPYKTYPHBIX €IMHUI] MOKET U3MEHSITHCS B
rOCYJapCTBEHHO-PACTIOPSAUTEIIBHOM TOPSAKE IyTeM TMepeaadyd UX B BEACHHE JAPYIHX
opranuzanuii. Bo3MoxHbI mepeayn BIaCTH OT KOJUIEKTUBHOTO CyOBEKTa C OJHOTO YPOBHS Ha
Ipyroi (M3 MECTHOTO — pecnmyOJIMKaHCKOMY, M3 PecHyOIMKAaHCKOTO — COIO3HOMY WIIH
MECTHOMY U T. J.), U3 OHOI'0 BEJAOMCTBA JIPyrOMY, U3 OJHOI'0 BEJIOMCTBEHHOT'O CTPYKTYp pOro
1oJipa3fiesieHuss — APYromy, U3 OJHOM opraHu3anuu — APYrou.

Jlnia yetkoro perynupoBanus 3toro npouecca CoBer MunuctpoB CCCP 5 okts0ps 1989
rona npuns [ocranoBnenue «O nopsake nepeaadu NpeanpusiTHii, 00beIUHEHUH, YIPEKACHUIA
W OpraHu3alMil M3 PEeCIyOIMKAaHCKOTO MU MECTHOTrO MoauYuHeHHs». [lo cymiecTBy, Bompocam
MOAYUHEHHOCTH TIOCBSIIEHBI MHOTOUNCIICHHBIE aKThI O MPE0OpPa30BaHUH OOIIECOI03HBIX OPTaHOB
B COIO3HO-PECITYOJIMKAHCKUE, U HA000POT.

[Iponiecc nemokpaTH3aluK 3aTPOHYI U MOPSIOK U3MEHEHUS MOAYUHEHHOCTU. Tak HOBOE
MPEANPUITHE MOXKET OBITH CO3/IaHO B PE3YJIHTATE BBIJICJICHUS U3 COCTaBa JIEUCTBYIONIETO OJTHOTO
WJITM HECKOJIBKUX CTPYKTYPHBIX TMOJIpa3/IeJICHUI M0 MHUIIMATUBE KOJJIEKTUBOB UX TPYAsIIuxcs. B
TaKMX CiIy4yasX Ha JEMOKPAaTHUYECKOW OCHOBE pEIIAlTCS JBa BOIPOCA: O CO3/1aHUU HOBOM
OpraHm3alil ¥ 00 M3MEHEHWH MOJYMHEHHOCTH paHee CYIIECTBOBABIIMX OPTaHU3AIIMOHHBIX
eIMHUII.

TpynoBoii KOJIJIEKTHB TIPEANPHUATHAS MOXKET CTaTh COOCTBEHHUKOM WJIM apEHIaTOPOM, €ro
UMYIIECTBA, M TOT/Ia OHO MEpPECcTaeT ObITh TOCYJApCTBEHHBIM W TPEKpallaiics ero JMHeWHas
MOJAYUHEHHOCTh FOCYAapPCTBEHHBIM OPTaHAM.

OyHKIIMOHATBHAS TMOJYMHEHHOCTh KOJUIGKTUBHBIX CYOBEKTOB MO COJEP)KAHUIO dallle
BCETO BBICTYMAET KaK MOJAKOHTPOIHHOCTh U METOIMUECKAs 3aBUCUMOCTh. OJIMH U TOT Ke CYObEKT
(GYHKIIMOHATBHO TMOJYMHEH MHOTHM TOCYIapCTBEHHBIM OpraHm3anusM ((hUHAHCOBBIM,
caHUTapHbIM, cucteMbl MB/I, ucnoiiHuTenbHBIM KOMUTETaM MeCTHBIX COBETOB U T. 11.).

CtpykTrypa — 3TO BHYTpeHHss (hopMa 1eloro, AeJeHUE IIeJIOr0 Ha YacTH M CcHCTeMa
B3aMMOCBS3HM B HeM. CollMaNbHbIE CUCTEMBI, a 3HAYUT, U KOJIJICKTUBHBIE CYOBEKTHI IIpaBa BCeraa

MNOJIUCTPYKTYpHBL.  MOXHO  pa3inyaTb WX  TEPPUTOPHANIbHBIE,  MPOU3BOICTBEHHBIE,



nemorpaduueckie U MHbIE CTPYKTYphI, B TOM 4YHCIe opraHu3anuoHHble. [loa Helo moHumaercs
JIefieHHe LEeJIOT0 Ha CaMOYNpPaBlsieMble OpraHU3allMOHHBIE €JUHHUIBI W OCHOBHBIC
YIPaBJIEHYECKHUE CBS3U B HEM.

Opranu3zalioOHHbIE €UHUIIBI TOCYIapPCTBEHHOIO0 MEXaHU3Ma BCErJa CTPYKTYpHUPOBAHBI.
YTO OTPaXKaeT JAelieHue padoThl MO MPOU3BOJCTBEHHOMY, TEPPUTOPHAILHOMY, MPEIMETHOMY U
MHBIM NpU3HAKaM. B CIOXHBIX OpraHU3alsIX BBIACISIOTCS MPOCTHIE, B HUX — CTPYKTYpPHBIC
nojipas3jiesieHus (cMeHa, Opuraja B 1iexe, kadenapa Ha GakynbTeTe, CEKIHs B Mara3uHe | T. 1.) HITU
JOJIKHOCTH U T. 1.

MoXHO TOBOPUTH O JBYX BapuUaHTaX pELIEHUS BOIPOCOB 00 OpraHU3alMOHHBIX
CTPYKTYpax: IEHTPAJIM30BAaHHOM U JICHECHTPAIM30BaHHOM. B mepBoM ciydae opraHu3alimoHHAs
CTPYKTYpa YTBEp)KIAETCS BBIIIECTOAIINM CYOBEKTOM. VIMEHHO Tak OOCTOMT Ha Jelne, Co
CTPYKTypaMU TOCYJIapCTBEHHBIX OPTaHOB psilia YUPEKJACHUN, BCEX CTPYKTYPHBIX MMOApA3ICICHUN
opranuzanuii. ['ocyaapcTBEeHHBIM NPEANPUATUSIM, MHOTUM YUPEKJICHUSIM MPEIOCTABICHO MPaBO
CaMOCTOSITENILHO, T. €. IEICHTPATTU30BAHHO, OTIPENIEIATH CBOIO CTPYKTYPY U IITATHI.

[IpaBo Ha OpraHMU3alMOHHOE CAMOOTIPEIEICHNE TIPUHAICKUT TOIBKO CAMOCTOSTETEHBIM
OpraHHU3aIMsaM U SIBISIETCS OJHUM U3 crienuduyeckux ux npusHakoB. Ceifuac UM, MOJNb3YIOTCS
BCE MPEANpPUITHS, a TakKe OOJIBIIOE YUCIIO TOCYAAPCTBEHHBIX YUYPEXKJIEHUH M OpraHoB. DTO
npaBO  Claraercsi W3 TOJHOMOYHMA  OBITh  YYpPEmUTENsIMH  TOCYIApCTBEHHBIX,
rOCyJapCTBEHHO-O0IIECTBEHHBIX, COBMECTHBIX OpTraHW3allfil, aKIIMOHEPHBIX 00IIecTB, (HOHIOB,
IPOTPaMMHO-LIENIEBBIX CTPYKTYpP, BXOAWTh B HHUX, NEpeAaBaTh MM 4YacTh CBOUX (DYHKIIMIA,
BBIXOJIUTH M3 acCOlMaluii, IPUHUMATh COBMECTHO C IPYTMMHU WIEHAMH PEIIEHUs O JTUKBUAALUU
accoIuanu.

3a mpeAmpuATHEM 3aKPEIICHO IPaBO CO37aBaTh JOYEPHHE TPEANPHUITHS, a TaKKe,
(bunansl, NpeICTaBUTENIBLCTBA, OTJCIEHUS U Apyriue 000CO0IEeHHbBIE TOIpa3AeIeHHUS.

K d4ucny opraHm3alMOHHBIX OTHOCHUTCS W IPaBO TOCYJIAPCTBEHHBIX CYOBEKTOB Ha
UCTIOJIb30BaHUE OQUIHATHHON CHMBOJMIMKA. OHO BKJIFOYAET MPABOMOYHUS HA CaAMOCTOSITEILHOE
Ha3BaHMe, Ha Hcnoib3oBaHue repba u ¢uara CCCP, cOO3HBIX M aBTOHOMHBIX pecnyOIuK,
repOboBoif meuatH, mTamnoB. Eciau nmpaBo Ha HaMMEHOBAHHWE HMMEET KaXIbli KOJUIEKTHBHBIN
CyOBEKT, TO MpaBO Ha repOOBYIO IMEYaTh CO CBOMM HAMMEHOBAaHMEM MPHHAJICKUT TOJIBKO
opraHuzansaM (B TOM YHCIIE W CJOXHBIM), a CHMBOJIMKOH TMOJB3YIOTCS JIUIIb HEKOTOPHIE
KOJIJICKTHBHBIE CyOBEKTHI.

Bo Bcex monokeHMsIX 0 LEHTPaJIbHBIX opraHax rocyaapcteHHoro ympasieHus CCCP,
HarpuMep, €CTb HOPMBI O TOM, YTO MMHHUCTEPCTBO (TOCYIapCTBEHHBIH KOMHTET, TJIaBHOE
yIOpaBJICHUE) UMEIOT TedyaTh ¢ u3oopaxkenueMm [ocymapcrBenHoro repba CCCP u co cBoum
HauMeHoBaHueM. O ToOM, YTO TMpaBO Ha COOCTBEHHOE HAMMEHOBAaHUE 3allHIIAeTCH,

ceugetrenbcTByeT m. 2 cr. 1! 3akona CCCP «O mewyatu W ApYrux CpEACTBaX MaCCOBOMU



UHpOpMaLUN», KOTOpass 3aKpeIluisieT M TaKkoe OCHOBAHME OTKa3a B PETUCTpallMUd CpEACTBa
MaccoBOW HMH(OPMALUU: «...eCIIH PETUCTPUPYIOIIUM OPraHOM paHee BBIJAHO CBUICTEIHCTBO
CPEACTBY MacCOBOM MH(OPMAIMH C TAKHM e Ha3BaHUEM.

VI. KommnereHuus sBiISeTCs 4acThlO IPABOBOIO CTaTyca HEKOTOPBIX KOJIEKTHBHBIX
CyObEKTOB IpaBa M COCTOMT H3 COBOKYIHOCTH BIJIACTHBIX IOJHOMOYHMH OTHOCHTEIBHO
OTIpeIeICHHBIX TPEIMETOB BeZieHUs1. Ee mepBhlil aIeMEeHT BKIIIOUAET U 0053aHHOCTH, CBSI3aHHBIE C
OCYILIECTBIICHUEM I'OCYIapCTBEHHOH BJIACTH, C yYaCTHEM B YIPABICHUECKUX OTHOMICHUSX, B TOM
yycie M [paBo, U3JaBaTh OIpEAEICHHbIE aKThl. BTOpoll 5s1eMeHT KoMIeTeHIUH—
IIOJIBE€/IOMCTBEHHOCTD, IIPAaBOBOE 3aKpEIUIEHUE Kpyra OOBEKTOB, IPEAMETOB, A€, Ha KOTOphIE
pacmpoCTpaHsIOTCS BIACTHBIE TOJIHOMOYHSI.

Bce rocynmapcTBeHHBIE — KOJUIGKTUBHBIE  CYOBEKTHI — OOJIQJAalOT  ONpENeIeHHOU
KomrereHMed. OHa MOKeT ObITh MPOAHAJU3UPOBAHA IO CBS3M BJIACTHBIX IOJHOMOYMI C
yIpaBJIeHYeCKUMU (YHKIUAMU. MOXKHO pa3yinyarh MpaBa U 00sA3aHHOCTU B 00JACTU IUIAHUPO-
BaHU, METOAMYECKOTO PYKOBOJICTBA, HOPMAaTUBHOT'O PEryJIMPOBaHUs, pabOTHI ¢ KaApaMH, y4deTa,
KOHTpoJNs U np. Hapsimy ¢ QyHKIMOHANBHBIM BeCchbMa MOJE3HO PACCMOTPETh U CYOBEKTHBIN
XapakTep KOMIIeTeHLUH. B 3ToM ciyyae ciiegyeT pas3inyaTh KOMIETEHLUIO B OTHOLICHHUHU
BBILIECTOSIIUX, JUHEHHO M (YHKIMOHAIBHO TITOJAYMHEHHBIX KOJUIEKTUBHBIX CYOBEKTOB U
PabOTHUKOB, a TAK)KE I'Pak/laH.

HazoBem numip o0mme mpaBa: OBITH agpecaToM YIPaBICHYECKHX KOMaHI, TpeOOBaTh
YETKOT0 ONpezeseHNs 005S3aHHOCTEH U cO3AaHNs HEOOXOUMBIX YCIOBUHM JUISl UX BBITOJHEHMS,
BHOCUTH MPEUIOKEHUS B pa3IMyHble OpraHU3alluy, BbIJABaTh ONPEACICHHYI0 HH(OpMAIHIO,
JIaBaTh yKa3aHUS MOJYMHEHHBIM. OOIIMMU SBISIOTCS 005S3aHHOCTH PAIMOHAIBHO PAcXo0JI0BaTh
pecypehl, OepeXHO OTHOCHUTBHCS K MPHPOJE, COONIONaTh CaHUTApHBIC, MPOTHBOIIOKAPHBIE
NpaBUJIa, BHIOJHATH YIIPaBI€HYECKHE KOMaH/Ibl, CBOEBPEMEHHO pacCMaTPUBATh OOpAIIEHUs KaK
YJICHOB KOJUIEKTUBOB, TaK U TPAXKAAH U JIp.

VII. WccnenoBanue OJOKOB U DJIEMEHTOB aJMUHUCTPATHBHO-TIPABOBOTO CTaTyca
KOJIJICKTHBHBIX CTPYKTYPHBIX €IWHUI] TOCYIapCTBEHHOTO MEXaHU3Ma ITO3BOJISIET PEIIUTh BOIIPOC
0 COJEp)KaHUM aJMHHUCTPATUBHO-IIPABOBOIO CTAaTyca HEroCyJapCTBEHHBIX KOJJIEKTHBHBIX
cyOBbeKTOB. B kpaiiHe pekux ciiydasx y MociaeITHUX UMEIOTCS BCE T€ HJIEMEHTHI cTaTyca, 4To U Yy
nepBbIX (IETIeBOT0, OPTraHU3aIlMOHHOTO, KOMITETCHIIMOHHOTO OJIOKOB), dYalle BCEro JIHMIIb
HEKOTOphIE U3 HUX. Tak, MpaBOBBIMHU aKTaMH OTIPEIEIICHBI IIETTH U 33]Ja9i MHOTHUX OOIIIECTBEHHBIX
(dopmupoBaHuii (TOBapUIIECKUX CYJOB, HAPOAHBIX OPYKUH, Bcepoccuiickoro odmecTa riryxux
U 1p.), TpyAOBbIX Ko/u1eKTUBOB. CoBeT MunuctpoB ckpenui 3a Coro3oM opuctoB CCCP npaso
OCYILECTBIIATh U3JATEIbCKYIO JEATEIIBHOCTh, UMETh TPETEUCKUI CyJl Ul pa3peleHus CIIOpoB
MEXIy OpraHu3anusMu. Jlias KoomepaTuBa, HApUMeEp, €ro LEeaH, MOPAJOK Jeraau3aluH,

peoprann3aivii U JUKBUAALUHN ABJIAIOTCA 3JICMCHTAMH aIMUHUCTPATUBHO-IIPABOBOT'O CTaTycCa.



MunumanbHbli 00bEM  aJIMUHHUCTPATUBHO-IIPABOBOIO CTaTyca HErocylapCTBEHHOIO
KOJUIEKTUBHOTO CyOBEKTa BKIIIOYACT MPABO M MOPSIOK JICTATH3AIUH, PAaBO HA HAUMEHOBAHHE,
MpaBO  CaMOCTOSITEIbHO  BCTYNaTh B  AJAMUHUCTPATUBHO-TIPABOBBIE  OTHOUICHUS  C

ToCyaAapCTBCHHBIMU OpraHaMu.

CHCTEMA H3BFUPATEJIBHOTO 3AKOHOJATEJIbCTBA B POCCHHCKOH
DEJIEPALIHH

Hcemounuxk: Ilocmunukoe A. E. Cucmema uzbupamenvno2o 3aKOHO0AMeENbCMEad 6
Poccuiickoit @eoepayuu, JIuccepranus B GopMe HAYYHOI0 JOKJIAAA HA COMCKAHME YUeHU
CTelleHH JIOKTOpa IopuanvYeckux Hayk, disserCat — »3JjiekTpoHHasi Oud/auoTexka

AMccepTALUii

OBHIAS XAPAKTEPUCTUKA PABOTBI

1. AKTyaJIbHOCTb TE€MBI.

B nacrosimee Bpemsi B Poccuu mpoMCXOAMT JUHAMHUYHOE Pa3BUTHE W30MPATEIHHOTO
3aKOHOJATENbCTBA. VI3MEHEHUs 3aTparuBalOT HE TOJbKO Pa3BUTHE OTIEIBHBIX HMHCTUTYTOB
U30MpaTEeTbHOIO 3aKOHOJATeNbCTBA M U30MpaTenbHBIX mpoueayp. IIpoTekaer craHOBiIeHHE
Ka4eCTBEHHO HOBOHM CHCTEMBI W30MpATENFHOTO 3aKOHOAATENhCTBA TOCYAAPCTBA, KOTOPOE B
cooTBeTcTBUH ¢ KOHCTUTYIMEH SBISETCS JEMOKPATHIECKUM, (PeIepaTHBHBIM H ITPABOBBIM.

W3bupatensHoe mpaBo  sBisercss  (OpMaAIbHBIM, a HOPMBI  M30MpaTeIbHOTO
3aKOHOJIATEeNIbCTBA JIMIIEHBI MPABO3ALIMTHOM CHJIBI, €ClIM y TpaKAaHWHA HET BO3MOXXHOCTHU
c/lenaTh pealbHBI BBHIOOP MEXIy KaHIUIATAMH, WMEIOIIMMH pa3jH4yHbIE ITPOTPaMMBI U
NPEJCTABISIOMMMHU  Pa3JInYHbIE TOJUTHYECKHE CWiIbl. [Lmopanu3M HIeoJorHid W HaTudne
MHOTONApTUHHOCTH  SIBISIOTCS  OOS3aTENbHBIMU  IPEANOCHUIKAMHM  Pa3BUTHS ~ MCTUHHO
JIEMOKPATUYECKOr0  M30MpaTeNIbHOTO TpoLecca, KOTOPBIA MO3BOJIsIET Haubojiee TOYHO
MaTepHaIN30BaTh BOJIECU3bSIBICHUE H30MpaTeei.

CoBpemeHHoe wu30HMpaTesbHOE 3aKOHOJaTeNbcTBO Poccuiickoit denepauuu  yxoauT
KOpPHSIMHU B COBETCKO€ M30MpaTeIbHOE 3aKOHOIATEIBCTBO MIEPHO/Ia MEPECTPOMKH, KOTIa HA CMEHY
Oe3anpTepHAaTUBHBIM BHIOOpAM CTaJld MPUXOAUTH BBIOOPHI, MPEIOCTABIAIONINE H30UPATEIIO
BO3MOXXHOCTh BBIOOpa MEXIYy HECKOJNBKHMH KaHauaaTamu. JleHcTBOBaBIlee B TOT MEPUOI
COIO3HBIE M POCCHICKOE 3aKOHBI O BBIOOpAxX HEIOCTATOYHO TapaHTHPOBAIH KaHAWAATAM
NpOBEICHUE CBOOOJHOM MpPEABBIOOPHONM KaMOaHMM W B LEJIOM OOHApYXWUJIH CBOIO
HETPHUCIIOCOOJIIEHHOCTh K a/IeKBATHOMY PEIICHUI0 KOH(JIUKTHBIX CUTYaIMil, BOSHUKABIINX TPU
IPOBEICHUN BHIOOPOB B YCJIOBUSAX MOJUTUYECKOM KOHKypeHIMH. OcOOEHHO Cephe3HbIM
TOPMO30M JJIsl TPOBEICHHSI CBOOOAHBIX BBIOOPOB B TOT MOMEHT SBJSUIOCH COXpPaHEHHE

OJHOMAPTUHHOM CUCTEMBI, B paMKax KOTOPOW MapTUHHBIA KOHTPOJb PACIPOCTPAHSIICA Ha BCE



cdepsbl, UMEIOIINE CYIIECTBEHHOE 3HAYeHHE JUIsl MPOBENEHUs BHIOOPOB: CPElCTBA MacCOBOM
uHpOpMaLUK, SKOHOMUKY U T.1.

B 1993 roxy ObUIO MOJOXKEHO HAYaIO0 KOPEHHOMY PeGOpMHpPOBAHUIO M30MPATEITHHOTO
3akoHosarenscTBa Poccuiickoit ®deneparuu. Pedopma wu3OupaTelbHOrO 3aKOHOJATEIHCTBA
ABJISUIACh BAXKHOM COCTaBHOM 4YacThio Imepexoga Poccunm K HOBOMY KOHCTUTYLHMOHHOMY
ycrpoiictBy. Ha ocHOBe W30MpaTeNbHOrO 3aKOHOAATENbCTBA Hadal  (OPMHPOBATHCS
OpraHU3allMOHHO-TIPABOBOM MEXaHM3M, OOECIECYMBAIONINI MPOBEIEHHE MHOTONApTHITHBIX
BBIOOpPOB. BriOopsl B ['ocynapctBennyto [lymy u Coer deneparuu, npoBeneHHbie B 1993 r.
cooTBeTcTBUU ¢ ykazamu [Ipesumenta Poccuiickoit deneparnuu, a Takke BBHIOOPHI JICITYTAaTOB
3aKOHO/IATENIbHBIX OpPraHOB TOCYJAapCTBEHHON BiacTu cyObekToB Poccuiickoit ®enepanuw,
npoBegeHHble B 1993 - 1994 rr., kak nmpaBmiio, HA OCHOBE BPEMEHHBIX aKTOB UCIOJHUTEIbHBIX
OpraHOB TOCYHApCTBEHHOH BJAacTH, OYEPTHJIA OCHOBHBbIE MPOOJIEMbl U HaMpaBlICHUS
MOCIEAYIOLIETO Pa3BUTH U30MPATEILHOTO 3aKOHOIATEIbCTRA.

Bmecre ¢ Tem BpeMeHHble akTbl [Ipe3uaeHTa W MCIOJHUTENBHBIX OpPraHOB
roCy/1apCTBEHHOW BJACTU IO CaMOM CBOEH MPUPOJE HE MOIJIM COCTaBIATh YCTOMYUBYIO OCHOBY
n30UpaTeIbHOrO 3aKOHOAATENLCTBA U nociie npuHaTHs Koncrutyuuu Poccuiickoii @eneparuu B
1993 romy ogHMM W3 MPUOPUTETHBIX HANpPAaBICHUI Pa3BUTHUs POCCUICKOTO 3aKOHOJATENIHLCTBA
ABJIJIOCH BOCCO3/IaHME HAa HOBBIX NPUHIUIIAX BCEro HM30MPATENbHOIO 3aKOHOJATENbCTBA B
Poccuiickoit @eneparnuu. TpedoBanock chopMupoOBaTh pa3BEPHYTYIO CUCTEMY 3aKOHOAATEIbHBIX
aKTOB, PEryJIMPYIOUIMX BBIOOPHI, NPOBOJUMBIE Ha (QelnepaJbHOM YpPOBHE M B CyOBEKTax
Poccuiickoii @enepanunu. IIpexxHue 3akoHOAATENbHBIE aKThl, MPUHATHIE A0 CeHTAOps 1993 u
perynupoBaBiiue BbIOOpel B Poccuiickoit ®enepanuu, HE OBUIM TPUCTOCOOICHBI ISt
(GbopMHUpPOBaHUS OpPraHOB TOCYIApPCTBEHHOW BJIACTH M OPraHOB MECTHOTO CaMOYIIPaBJIEHMS B
cootBercTBUM ¢ HOBOWM KoHcTutynueit Poccuiickoit @enepannu. OIHAKO CIOKHOCTh CUTYallUH,
Bo3HUKIIEN B 1993 - 1994 ronax, cocTosna HE TOIBKO B TOM, YTO U3MEHMJICS COCTaB U XapaKTep
n30upaeMbix opraHoB. HoBble mM30uparenbHble 3aKOHBI JOKHBI ObUIM 00ECTIEYUTh IMPAaBOBOE
peryivpoBaHue BHIOOPOB Ha KayeCTBEHHO MHOM YpPOBHE, CO3/IaTh OPraHU3allMOHHO-TPAaBOBOM
MEXaHU3M JUIs TPOBENEHUS BHIOOPOB B YCIOBUSAX MHoOromaptuiiHocTH. TpeboBaiuch
CYLIECTBEHHBIE IIard B COBEPLIEHCTBOBAHMM PETYJIHMPOBAHMS BCEX BAKHEHIIMX HHCTUTYTOB
n30MpaTeIbHOTO 3aKOHO/1aTENbCTBA, HAUMHAS OT Ha3HAYEHUS BBIOOPOB U KOHYAsl yCTaHOBJIEHUEM
HUX OOIIMX UTOrOB.

Ecmu nmo 1993 ronma u3buparenbHOE 3aKOHONATENBCTBO B Poccum, 3a HEKOTOPBHIMHU
U3BATHSAMHU, KacaBIIMMUCS JHMIOb pecnyOoiuk B coctaBe Poccuiickoit ®epepanuu, ObUIO
MPAaKTUYECKH LIEJIMKOM YHUTApPHBIM, TO B COOTBETCTBUM C KOHCTUTYLMOHHBIM pa3rpaHUYEHUEM
npeaMeToB BeaeHUss Mexay Poccuiickoit ®enmepammeii W ee cyObeKTamMu TIpEACTOsIIA

dbenepanuzanus U30MpPaTETHLHOTO 3aKOHOMaTenbcTBa Poccuiickoit depepanuu, 4TO O3HAYAIIO



CO3JaHUE OTHOCHTCIBHO CaMOCTOSATCIIbHBIX CHCTEM I/I36I/IpaTeJ'IBHOFO 3aKOHOJATCJIbCTBA U B

KaxaoM u3 89 cyorekroB Poccuiickoit dexepannu.

Bwmecte ¢ Tem nmpoBoauBIIHecs HaunHas ¢ Aekadps 1993 r. BBIOOpHI B 3aKOHOAATEIIbHBIE
(mpeacTaBUTEIbHBIC) OpraHbl TOCYAAPCTBEHHOM Bi1acTu cyobekToB Poccuiickoit denepanuu u B
NPEJCTaBUTENIbHBIE OPraHbl MECTHOTO CaMOYIpaBlICHHUs OOHAPYXHJIM HEHNOArOTOBICHHOCTH
OpraHoB TOCYJapCTBEHHOH BiacTH cyObekToB Poccuiickoii ®enepauuu B IOJHOW Mepe
rapaHTupoBarh coOJrofieHre u30upaTenbHbIX NpaB rpaxaan Poccuiickoit denepauuu B
OTCYTCTBUM (pellepalibHbIX 3aKOHOB, PEryIHPYIOMIMX BHIOOpPH B cyObekTax Poccuiickoit
Oeneparuu. [IpuopuTeTHON 3a1a4eid pa3BUTHS H30UPATEIIEHOTO 3aKOHOAaTebcTBa Poccuiickoit
Qenepanuil  CTAJIO OMpe/eiICHNe HM30UpaTeNbHBIX MpaB TpaxaaH W 0a30BBIX CPEACTB HX
MIPABOBOT0 0OECIICUCHUSI.

[lepBpiii »Tam co3MaHUsT HOBOW CHCTEMBbl H30MPATENBbHOTO 3aKOHOJATENbCTBA B
Poccuiickoit @eneparyu 3akiitoyancs B IPUHATUH Ha (peiepaibHOM YPOBHE 3aKOHOB O BBIOOpax B
(denepanbHble OpraHbl T'OCYJApCTBEHHON BIACTHM W CO3JaHUM MPEANOCHUIOK JJIsi €IUHOTrO
perynvpoBaHus W30UpaTeNnbHBIX MpaB TpaxkJaH MpU NPOBEIACHHH BHIOOPOB B OpraHbl
rOCyIapCTBEHHOW BJIACTH M B OpPraHbl MECTHOI'O CaMOYIPAaBJIEHUs Ha Teppuropun Poccuiickoit
Qenepann. B cyObektax @Penepalii cocTosoch (POPMHUPOBAHUE COOCTBEHHBIX CHCTEM
n30UpaTeIbHOTO0 3aKOHOJATENbCTBA, HE BCErJa B JIOCTAaTOYHOM MEpE COIIaCOBAaHHOTO C
(benepaabHBIM 3aKOHOAATENLCTBOM. BBIOOPHI B OpraHbl rocyJapCTBEHHOH BJIACTH M OpTraHbI
MECTHOT'O CaMOYIpaBJIECHHUs, IPOBEIEHHbIE B COOTBETCTBUM C BHOBb NPUHATHIMU (hefepabHbIMU
3aKOHAMHM M 3aKOHaMU cyObekToB denepanny, BCKPBUIM MOJIOXKUTEIbHBIE U OTPHUIATEIbHBIE
YepThl HOBOM CHCTEMBl HOPMAaTHBHO-IPABOBOTO pEryJIMpoBaHUs BbIOOPOB B Poccuiickoit
®denepanuu.

B mnacrosmee Bpemsa Poccuiickas ®denepanus HaXOAWTCS Ha IMOPOre BTOPOro 3Taria
pa3BUTHs M30MpaATENbHOrO 3aKoHOoJaTenbcTBa. Ha 3TOM sTame mpeacTouT pemarh 3ajadu
COBEpIICHCTBOBAHUSA  M30MpATENIbHOTO  3aKOHOJATENbCTBA KaK CTPYKTYpPHOTO  TOpsKa
(cormacoBaHMe Ppa3IMYHBIX AaKTOB M30MPATENBHOTO 3aKOHOJATEIbCTBA; COIJIACOBAHUE AKTOB
U30MpaTETbHOIO 3aKOHOJATEIbCTBA U HOPMATHBHBIX NPABOBBIX aKTOB, HE BXOJSIIMX B COCTaB
n30UpaTeIbHOrO 3aKOHOJATENbCTBA; CUCTEMaTH3alis M30MpaTelbHOr0 3aKOHOJATEeNIbCTBA Ha
dbenepalbHOM ypoOBHE HM Ha YypoBHe cyOwnekToB Denmeparuu), Tak W COAEPKATEIHHOTO
(COBepIICHCTBOBAHNE MHCTUTYTOB M30MPATEIbHOIO 3aKOHOAATENbCTBA, M30UPATENbHBIX CUCTEM,
OpUMEHSEMBbIX TpH BbIOOpaX B OpraHbl TOCYAAPCTBEHHOW BIIACTH M OPraHbl MECTHOIO
camoynpasiieHus1). PemeHue 3THX 3a7ad CcoO34acT JOMOJHHUTENbHBIE IIPABOBbIE TapaHTUU
MePUOIUYECKOTO TIPOBEICHHS CBOOOAHBIX BBIOOpOB B Poccuiickoit deneparuu, mporeaypa

OpraHM3aly TMOATOTOBKM M TPOBENEHHUS KOTOPBIX OyIeT B JOKHON Mepe obOecredyuBaTh



peann3anuio M30MpaTeNbHBIX MpaB rpakaaH. PemieHue 3amad COBPEMEHHOTO 3Tara pa3BUTHUS
n30upaTenbHOro 3akoHodaTelbcTBa B Poccuiickoit denepanuyd BO3MOXHO TIpU  YCIOBUU
CO3JJaHUsI TEOPETUYECKHX OCHOB TMPEACTOSIIMUX 3aKOHOJATENIbHBIX pabOT Ha OCHOBE
MCCJIEI0BAHMS OIbITA IIPEAIIECTBYIONIErO 3aKOHOAATEIBHOIO PA3BUTHSI.

2. Pa3paboTaHHOCTH TEMBI

[TpoGemarrka H30MPATEIILHOTO 3aKOHOAATEIHCTBA M M30MPATEIHHOTO IIpaBa, HAYWHAS C
koHIIa 80 - X roJI0B CTajia MPEIMETOM MOBBIIIEHHOIO BHUMAHHUS T'OCYAapCTBOBEIOB. AKTUBHO
pa3palaThIBaJIUCh TEOPETUYECKUE M MPAKTUUYECKHE BONPOCHI PAa3BUTUSA U30MPATEIHHOTO
3aKOHOJIaTEILCTBA, M30UpaTeNbHOM cucTeMbl B Poccuiickorr ®enepanuu, MpoOIeMbl
CTAaHOBJICHUS W Pa3BUTHS OTICIBHBIX WHCTHTYTOB M30MparenbHOro mpasa. OcoObIil BKIAI B
pa3paboTKy nanHo#M mpobiemaruku Obul BHeceH C.A. ABakbsinoMm, E.I'. Anapromenxo, I'.B.
bapab6amesrsim, B.M. BacunbseBbim, FO.A. Beneneesbim, A.W. UBanuenko, A.W. Kosnepowm, /[.A.
KoBaueBsiM, b.C. KpouioBeiv, O.E. Kyrabuneim, B.U. Jlsicenko, H.A. MuxaneBoii, A.A.
Mumuneiv, B.A. Tlepruukom, A.A. Cnusoii, B.B. CmupnoBeiM, b.A. Crpamynom, b.H.
Tonopuunsv, B.A. TymanossiM, B.E. Unpkunsiv, K.®. [llepemerom.

MHorue HopMaTUBHBIE PELICHUS, COJIEPKaIINecs B 3aKOHOJATENIbHBIX aKTaX O BBIOOpaXx,
JNEHCTBYIOIIMX B 3apyOEKHBIX JAEMOKPATHUYECKUX TOCYAAapCTBaX, a PaBHO 3apyOEKHBIN OMBIT
pa3BUTHUS U (YHKIMOHUPOBAaHUS 0A30BbIX MHCTUTYTOB M30MPATEIbHOTO MpaBa B CHIIy CBOEH
YHUBEPCATHHOCTH OKAa3bIBAIOT BIMSHHE HAa Pa3BUTHE H30MPATEIBHOTO 3aKOHOJATENIhCTBA W
u3buparenbHoi cuctembl B Poccuiickoit @enepannu. B 3Tol CBs3HM cephe3HOE 3HAUEHUE IS
pa3paboTKu MpOOJIEeMaTUKH CHCTeMbl W30MpaTeIbHOrO0 3aKOHOJATeNbcTBa B Poccuiickoit
Oenepani  UMEIOT  pabOTHl  3apyOEKHBIX aBTOPOB MO  BOMpOCaM  HM30MPATEITHHOTO
3aKOHO/IATENbCTBA M M30MpaTeNnbHbIX cucTeM, Takux kak: K. boyn, P. Jlamn, I1. Kanmonerro, /I.
Jlambept, P. JleBum, 3. Jlelikman, A. Jlunxapt, M. Mukertu, T. Maku, P. Poys, JI. Cnaiigep, P.
Taarenepa, C. Yaiir, K. ®y3apo, M. lllyrapr.

CoBpeMeHHbIN ypOBEHb DPa3BUTHUS M30MpPATEIbHOrO 3aKOHOJAaTeNbcTBa B Poccuiickoit
®denepannv, UMEIOIIHICS OMBIT MTPOBEACHUS BRIOOPOB CO3JAIOT TOYBY JIJII KAY€CTBEHHO HOBBIX
UCCJIEOBAHUI  JAHHOTO  3aKOHOJATENbCTBA  KAK  MOAOTPAciIM  KOHCTUTYLIMOHHOTO
3aKOHO/IATENIbCTBA, OCHOBHOW aKLIEHT B KOTOPBIX JIEJAETCS HA aHAIN3€ CYIIHOCTH U CUCTEMHBIX
B3aMMOCBSI3€Hl  €r0  OCHOBHBIX  HMHCTHUTYTOB, B3aUMOOTHOIIEHWW TaKUX  IOJCUCTEM
M30UpaTeTHbHOTO 3aKOHOJATENhCTBA Kak (enepaipbHOe H30MpaTEIbHOE 3aKOHOMATEIhCTBO W
n30HMpaTenbHOE 3aKOHOAATENBbCTBO CyOBhekTOB Poccuiickoii deneparui.

Hapsiny co 3Ha4MTEeNbHBIM TPOJABIKEHHEM B TEOPETHUECKOH pa3paboTke mpodiieM
denepabHOTO 3aKOHOJATENIbCTBA O BBIOOpaX, M30MpPATETHLHOE 3aKOHOMATEIHCTBO CYOBEKTOB
Poccuiickoit @eaepanun mo-nmpeKHEMY OCTaeTCs Majo u3ydeHHbIM (peHomeHoM. OcoOEeHHO 3TO

KacaeTcsi MpoOJIeMAaTUKH 3aKOHOJATENbHOIO PETryJIHpPOBaHMS MYHUIIMIAIBHBIX BbIOOpOB. B



HACTOALIMH  MOMEHT  HAacTOSTeNbHO TpeOyeTrcs HaydyHoe OOOCHOBaHHE  HJCOJOTUU
pedopMupoBaHus N30MPATEITHLHOTO 3aKOHOAATEILCTBA CYObEeKTOB Poccuiickoii Deneparum.

Ha cerogns eme HeQOCTaTOYHO HMCIOJB30BAaH MOTEHILMAT HAYYHOI'O MOJEIHMPOBAHUSA
n30upaTeabHOro  3aKoHOAATenbcTBA. JlaHHBIM CcHnoco® BIMSHUA HAyYyHOW MBICIHM Ha
3aKOHOJATEIbHYI0 MPAKTHKY SBISIETCS OCOOCHHO IMEPCHEKTUBHBIM JJISi COBEPIICHCTBOBAHUS
U30MpaTETLHOIO 3aKOHOAATENbCTBA M M30MPaTEIbHBIX CUCTEM, CKIIQJBIBAIOIIMXCS B CYOBEKTaxX
Poccniickoit  ®enepanuu. BapuaTUBHOCTH IIPEIaracMbIX 3aKOHOJNATEIbHBIX PEILICHMM,
BbIpa0aThIBAEMbIX B COOTBETCTBHM C (peepaIbHBIM 3aKOHOAATEIbCTBOM, CIHOCOOHA CO3/1aTh
MPEINOChUIKM JJIi PeleNlUyd OpraHaMHu TOCYAapCTBEHHOW BIAcTH cyObekTa Poccuiickoit
@enepanii  MojenM M30MpaTeNbHOM CHCTEMBl M M30MpaTeNbHOIrO Ipoliecca, Haubosee
aJIeKBaTHBIX OCOOEHHOCTSIM PErHoHa.

3. 3HaueHMEe W Hay4yHas HOBHU3HA IMOJOKEHUW AUCCEPTALIMOHHOIO MCCIEI0BaHNUs,
BBIHOCUMBIX Ha 3aILLUTY

OCOOEHHOCTh JUCCEPTAIMOHHOTO HCCIEIOBAHUS COCTOMT B TOM, YTO Ha COHMCKAaHUE
YUEHOM CTENEeHM BBIHOCUTCS aBTOPCKas KOHLEMIMS pPa3BUTUS CUCTEMBbl HM30MpPaTEIbHOIO
3akoHojaTenbcTBa B Poccuiickoit denepanuu, yxe HameAmnas 00beKTUBHOE BOIUIOIICHHE KaK B
pse Hay4yHbIX MyOJMKalMid, TaKk U B MPAKTUYECKOH paboTe aBTOpa MO pa3paboTKe aKTOB
benepanbHOro U30MPATENHHOTO 3aKOHOAATENLCTBA U MOATOTOBKE MHUIIMATUBHBIX U MOJIEIbHBIX
3aKOHOB O BBIOOpaX.

KoHneniuss OCHOBBIBae€TCS Ha IMOHMMAaHUM H30MPATENLHOTO 3aKOHOAATENBCTBA Kak
MOIOTPACIM KOHCTUTYLIMOHHOTO 3aKOHOJATENIbCTBA, aKThl KOTOPOM PETYJIHPYIOT PAaBO TpaXklaH
n30upatb U OBITh M30pPAaHHBIMM B OpraHbl TOCYAApCTBEHHOM BIIACTU M OPTraHbl MECTHOTO
CaMOYIPAaBJIEHUS U MOPSA0K OCYIIECTBIIEHUS ITOTO IIpaBa.

Ha 3amuty BBIHOCATCS CIIEAYIOLINE TOJIOKEHUS:

¢ U30uparenpHoe 3akoHOAATENbCTBO B Poccuiickoit denmepanuu cinaraercs W3 IBYX
MOJICHCTEM: HM30MpaTeIbHOTO 3aKoHoAaTeNlbcTBa Poccmiickoit denepanuu U M30MpaTeILHOTO
3akoHoAaTenbcTBa CcyObekToB Poccuiickoit ®enepanuu. CBsa3M  MeXAy YKa3aHHBIMHU
MOJCHCTEMaMH OCHOBBIBAIOTCS HA E€AMHCTBE PETyIUPOBaHMS W30MpATENbHBIX IpaB TIpaxIaH
Poccuiickoit ®eneparun, xkoropoe obecrneunBaercss Koncruryuumeit Poccuiickoit deneparum,
OTHECIICH pPEeryJUpOBaHUE MPaB M CBOOOJ UEJIOBEKa M TpakAaHWHA K BelaeHWI0 Poccuiickoi
O®enepanyii. ITH OCOOCHHOCTH MOCTPOEHUS CUCTEMbl M30MPaTEIbHOTO 3aKOHOJATENbCTBA B
Poccuiickoii ®enepanuu OmnpeAessitoT BO3MOXKHYIO JIOTHKY TapMOHM3AaLUU HM30UPaTENbHOTO
3aKOHOJATeNbCTBA CYObeKTOB Poccuiickoit ®@enepauuu ¢ denepaabHbIM HU30UpaTENbHBIM
3aKOHOJATEIbCTBOM KaK Mpolecca YTBEPXKIACHHS M Pa3BUTHUS TapaHTUN N30MpaTENbHBIX IMpaB

rpaxzaad. JlaHHbIE TrapaHTUW, TMPOHU3BIBAsl OCHOBHBIE HMHCTUTYThl  M30MPATEIHHOTO



3aKoHO1aTenbcTBa B Poccuiickoit deneparinu, mpruoOpeTaloT YHUBEPCATHHOE 3HAYCHHE /IS BCEX
BbIOOPOB, IPOBOAUMBIX B Poccuiickoit deneparuu.

¢ Co3zanyie eMHOr0 OpPraHU3aIOHHO-TIPABOBOI0 MEXaHMW3Ma 3alIUThl M30MPATEIbHBIX
npaB rpaxiaan Poccuiickoit Denepanun sBIseTcs HEOOXOAMMON MPEANOCHUTKON (GOPMUPOBAHUS
u3buparenbHoro mpaBa Poccuu Kak cHCTEMbl OTHOIICHM, OOECIEYUBAIOLIUX MOCPEACTBOM
IOPHINYECKOTO MHCTPYMEHTAPHSI PeTM3alMIo TpaBa TpakJaH U30upaTh U ObITh N30pAaHHBIMH B
Oprasbl rOCyJapCTBEHHOM BJIACTH U B OpraHbl MECTHOI'O CaMOYIPABJIEHUS HAa BCEH TEPPUTOPUU
Poccuiickoit deneparumu.

¢ UHcTuTyThl M30MpaATENbHOTO 3aKOHOJATENIbCTBA B TO K€ BpeMsl SBISIOTCA U
MHCTUTYTaMH KOHCTUTYLIMOHHOT'O 3aKOHOaTeNbeTBa. [ obecnieueHus HaaIexallero KayecTna
3aKOHOJATEJIbHOTO  PEryJIMpOBaHMsl  BBIOOPOB  TpeOyeTcss  COYETaHHE  HCIIOJIb30BAHUSA
YHUBEPCAIbHOIO MHCTPYMEHTApHs OTPACIIEBOrO PETYJIMPOBAHUS B PaMKaX KOHCTUTYLIHOHHOTO
3aKOHOJATEIbCTBA B IIEJIOM CO CIELUUAIN3UPOBAHHBIM HAOOPOM pEryJSTHUBHBIX CPEJICTB,
NPUCYIINX TOJIBKO U30MpaTEeIbHOMY 3aKOHOJATEIbCTBY.

¢ AKTBH UW30HMpaTeIbHOTO 3aKOHOJATENbCTBA JCUCTBYIOT B  HH(PACTPYKType
3aKOHOJIaTEJIbHBIX aKTOB, OTHOCSAUIMXCS K JpPYyrUM OTpacisiM  3akoHozgarenbcTBa. Ot
COIIACOBAHHOCTH 3aKOHOJATENbHBIX aKTOB 3THUX JBYX BUJOB B 3HAUUTEIbHOW CTENIEHU 3aBUCUT
3¢ (HEeKTUBHOCTH AEUCTBUS N30MPATEIHLHOTO 3aKOHOAATEILCTBA M €T0 OT/AEIbHBIX HHCTUTYTOB.

¢ JIBolicTBeHHas npupoaa ¢eaepantbHOro U30MpPaTEIbHOTO 3aKOHOAATEIbCTBA, C OJHOMN
CTOPOHBI, OOpAaIleHHOTO Ha peryaupoBaHue ¢eaepalbHbIX BBIOOPOB, a, C JIPYrol CTOPOHBI,
paMOuHbIM 00pa3oM peryiIMpyooumero BblOOpel B cyObekTax Poccuiickoit ®Peneparuu,
00yCIIOBIMBAET CYIIECTBEHHbIE OCOOEHHOCTH €ro BHYTPEHHEH opraHu3anuu. Pa3qBOEHHOCTh
npeaMeTa perylupoBaHus MPEnsSTCTBYET KoAu(pUKalUU BCero (enepalibHOro U30MpaTesIbHOTO
3aKOHOJIATEeNIbCTBA, MOCKOJIBKY Ui cyOBbekToB Poccuiickoit ®Penepaunun He HpUMEHUMA
yHU(DUKAIUU N30MpaTeTbHBIX MPOLEAYP B TOM K€ Mepe, Kak 3TO BO3MOXHO ISl PeryIMpOBaHUs
BbIOOpPOB B (eepanbHble OpraHbl TOCyAapCTBEHHOW BiacTu. Bmecre ¢ TeM oTaenpHas
KoAU(UKaIUs HMCKIIOUYUTEIbHO 3aKOHOJATENbCTBA O BbIOOpax B (QenepalbHble OpraHbl
rOCYJapCTBEHHON BJIACTH CIIOCOOHA CHU3UTh YHUBEPCAIBHOCTH IPABOBOTO PETYIUPOBAHUS
rapaHTuii U30MpaTenbHbIX NpaB rpaxkaaH B Poccuiickoit @eneparun. [To »TuM npuynHam Ha
nepeJHui IUIaH B pa3BUTUH  (DeaepajbHOrO 3aKOHOJATENBHOIO PEryJlUpoBaHHs BbIOOPOB
BBIIBUTAETCsl HE 33ja4a ero KOAM(HUKAIUKU, a COTJacOBaHUSA MeEXIy cOOON COOTBETCTBYIOIIMX
(dbenepanbHBIX 3aKOHOB.

¢ C yuerom ¢eneparuBHOrO ycrpoiictBa Poccun nHanbonee 000CHOBaHHOU (hopmoit
CUCTeMAaTH3ali HU30UpaTeNbHOTO 3aKOHOJATENbCTBA (LUISETCS YCTaHOBIEHUE (enepaibHbIM
3aKOHOM IMPHUHIIMIIOB U 0a30BBIX UHCTUTYTOB M30MPATEIHLHOTO 3aKOHOAATENHCTBA (OMMCAHHBIX B

TepPMHUHAX TapaHTUN U30MPATEIBbHBIX MPAB TPaXxaaH), OOIMIMX M1 BCEX BHIOOPOB, MPOBOIUMBIX B



Poccuiickoit denepanuu. CoBepIleHCTBOBaHUE beneparbHOTO n30UpaTeILHOTO
3aKOHOJATENHCTBA JIOJDKHO HJATH IO IMYTH MaKCUMAaJIbHOTO BKIIOUEHUS B cdepy rapaHTHid
n30UpaTebHBIX MpaB TPaKJaH OCHOBHBIX  JJIEMEHTOB  W30MpAaTENbHOrO  IMpoIriecca.
OpnHoBpeMeHHO (enepanbHble TapaHTUW W30UpPATEIbHBIX NPaB TpakJaH JOJDKHBI CTaTh
OpPraHUYECKOH 4acThi0 N30MPATEIbHOTO 3aKOHOAATENhCTBA CyOBheKTOB Poccuiickoii denepanum,
OpPraHMW30BaHHOTO KaK COBOKYIMHOCTH OTJEJIbHBIX 3aKOHOB M WHBIX HOPMATHUBHBIX IPABOBBIX
AKTOB 3aKOHOJATEIBHBIX (MPEACTABUTEIHHBIX) OPraHOB TOCYJAPCTBEHHOHN BIacTU JMOO B BHIIE
n30MpaTeIbHBIX KOJEKCOB CyObeKTOB Poccuiickoit Denepanmm.

Taxum 06pa3oM, KOHIENTyaJIbHbIE MMOJIOKEHHSI TUCCEPTAIMOHHOTO UCCIEOBAHUS UMEIOT
HE TOJBKO TCOPETHUYECKOE, HO W MPAKTHYECKOE 3HAYCHHE W MOTYT OBITh WCIOJIB30BAHBI MPHU
ompeAeieHuy TyTed U (GOopM JaIBHEUIIEro pa3BUTHS M30MPATEIHHOTO 3aKOHOAATEILCTBA B
Poccuiickoit denepaiumu.

4. Metononoruyeckas 6a3a rccie0BaHus

[Ipn mpoBeneHUU IUCCEPTAIMOHHOTO WCCIEAOBAHHUS ABTOP CTPEMUWIICS OOCCICUYHTH
CHUCTEMHBIH MOAXO0 K aHATU3UPYEMOMY MaTepuainy. B 3TUX 1esiX UM IpUMEHSUTUCH Pa3InvyHbIe
COBpPEMEHHBIE METOIMKH Hay4yHOro aHanu3a. Cpenu Haubosee 3HaYMMbIX HEOOXOAMMO OTMETUTh
HOPMAaTHUBHO-JIOTHYECKHUI, HCTOPUKO-TIOJIUTUYECKUIN U CPABHUTEIbHBIN METO/IBI.

HopmatuBHo-mornueckuii  Meroa. Hacrosmee aguccepraniMoOHHOE — MCCIEAOBAHUE
OCHOBAaHO, TIPEXJE€ BCETr0, Ha HW3YyYEHHWHU COBPEMEHHOTO 3aKOHOJATENhCTBA M 00O0OIIEHUHU
NPaKTUKKA TpOBEJCHHS BBIOOpOB Ha Tepputopuu Poccuiickort @Denepanmu. AHamu3
NEHCTBYIONIEro M30MpaTeNbHOTO 3aKoHonaTenbcTBa Poccuiickoit denepanuu, MTOATOTOBKA
MPEIIOKEHUH 110 €r0 U3MEHEHUIO U JOTOTHEHUIO0, pa3pad0oTKa MOJIEIbHBIX 3aKOHOB O BHIOOpAx
OCYIIECTBIISUTUCH B COOTBETCTBHHM C HOPMATHBHO-JIOTMUECKUMU TpaBUJIAMHU, MPUHSATHIMH B
3aKOHO/IATENIbHON TEXHHKE.

Hcropuko-nonuTuyeckuid MeTol. 3aKOHOJATEIbCTBO AHAJIU3UPYETCS B JAMCCEPTALUU B
KOHTEKCTE KOHKPETHON MCTOPUYECKOW M MOJUTUYECKOW CUTyalliHd, B KOTOPOH MPOUCXOAWIO U
MPOUCXOAUT €ro pa3BuUTHE. TEHACHIMH B pPa3BUTUHM W30MpATEIHLHOTO 3aKOHOIATEIHCTBA
UCCIEAYIOTCS B TOM YHCJI€ M C yYE€TOM MO3UMLUUA U HHTEPECOB PA3IUYHBIX COLMUAIBHBIX WU
MOJIMTUYECKUX TPYIIIL.

CpaBHUTENBHO-TIPABOBON MeTO/A. BBIBOIBI MCCIETOBAHMS COOTHOCHWIIHUCH C MPAKTHUKOU
3aKOHOJIaTEIILHOTO PErYJIUPOBAHUS U MIPOBEICHUS BHIOOPOB 3a pyoeskoM. OcoOeHHOEe BHUMAaHUE
YIETSUIOCH JIOTUKE Pa3BUTHUS 3aKOHOIATEILHOTO PETYIUPOBAHMSI BHIOOPOB B MEPEXOIHBIN TEPUOT
B cTpaHax BocTtouHoil EBpoIbl M HE3aBUCHUMBIX TOCYAapCTBaX, BO3HHUKIIUX Ha TEPPUTOPUU
owsBiiero CCCP. CpaBHuTenbHOE HcCleOoBaHUE H30MPaATENBHOTO 3aKOHOAATENIbCTBA CTpPaH
3anagaoui EBpombr, CIHIA, Kananbl m ABCTpaJiiM MPOBOAWIOCH AaBTOPOM TIPH BBIPAOOTKE

MPEJI0KEHHH 110 COBEPIICHCTBOBAHUIO CTPYKTYPhI 3aKOHOJATENILHOTO PErYIMPOBaHUS BHIOOPOB



B Poccuiickoit denepamuu, pereniiuy OTACIbHBIX N30UpaTeIbHBIX WHCTUTYTOB U MPOIEAYp, a
TaKXe IPU MOAETHPOBAHUN M30MPATENBHBIX CUCTEM, IPUMEHSIEMBIX MPH MPOBEIECHUH BHIOOPOB
Ha (eiepalIbHOM YPOBHE U ypoBHE cyObekTOB Poccuiickoii Deneparuu.

5. AnipoGanust BcclieIoBaHus

OcHoBHbIE pe3yibTaThl HAYYHOI'O HCCIIENOBaHMS ObUIM OMYOJIMKOBaHbI B MOHOTpaduu
"N36upaTtenbHoe mpaBo Poccuu', KOJICKTUBHBIX MOHOTpaUsX, HAayYHO-IPAKTUYECKUX
OCOOMAX M KOMMEHTApHUX K 3aKOHOJIATEIbCTBY, CTaThsIX B TEMAaTHUECKUX COOPHHKAX, KypHAIAX
Y UHBIX CTaThAX.

B 1994 r. B LlenTpanbHyo n30upaTebHy0 KoMuccuto Poccuiickoit denepanun aBTOpom
OBLIM TIPEJICTABIICHBI KOHIICTIIIUS U MIPUMEpHasi CTPYKTypa mpoekTa ¢enepaibHoro 3akona "O0
OCHOBHBIX TapaHTHUSIX M30MpaTeNbHbIX NpaB TpaxnaaH Poccuiickoit ®enepanuu", KoTOpbIE
BIIOCJICJICTBUM TOJYYWIH MPUKIATHOE NMPUMEHEHHE MpU ero paboTe B cocTaBe 00bEAMHEHHOMN
paboueii rpymnmnel, cPOPMUPOBAHHOM MJs MOATOTOBKMU IPOEKTa yKa3zaHHOrO ¢eaepaabHOro
3aKOHa, a TaKXKe B KauecTBe opunuaibHoro npeacrasurens [Ipesunenta Pocecuiickoit denepannu
MIpU PaCCMOTPEHHUH JTAHHOTO 3aKOHOIpoekTa B ['ocynmapcTBeHHoil Jlyme. ABTOp ydacTBOBal B
MOJATOTOBKE TpOoeKTOB (enepanpHbix 3akoHOoB "O BbiOOpax Ilpesmmenta Poccuiickoit
Oeneparun” u "O BbIOOpax nenmyratoB I'ocymapctBennoit [ymbl @enepanbHoro CoOpanus
Poccuiickoit @eneparnuu’, ”HCTPYKIUH U pazbicHeHUH LleHTpanbHO# H30MpaTeTbHON KOMUCCUT
Poccuiickoit ®enepanmu. [lpemnokeHuss aBTopa MO COBEPIIEHCTBOBAHUIO H30MPATEIILHOTO
3akoHozarenscTBa B Poccuiickont ®enepanuy Takke IMONYYWIM BBIPAXEHHE B  psle
ONyOJIMKOBAHHBIX WHUIMATUBHBIX U MOJEIBHBIX 3aKOHOIPOEKTOB O BBIOOpAx, 3aKIIOUEHMSX
aBTOpa Ha MPOEKTHI (pesiepaabHbIX 3aKOHOB U 3aKOHOB CyObekToB Poccuiickoit @enepanuu, ero
BBICTYIUICHHSIX HA 3acelaHuax pabouumx Tpymnmn MO MOATOTOBKE  HM30MPATEIBHOIO
3aKOHOJATENbCTBA, DJKCIIEPTHBIX COBeTOB, Ha ciuymaHuax B Cosere @Denepanuu u
I'ocynapctennoit Jlyme, Ha 3acenanusx Koncrturynmonnoro Cyna Poccniickoit @enepanuu.

[TonoxkeHnss M BBIBOJBI AMCCEPTALIMOHHOTO MCCIIEOBAHUS MPOIUIM ampoOaluo Ha
3acejaHusIX YUeHOro copera MHCTHUTYTa 3aKOHOAATENHCTBA U CPABHUTEIHHOTO MPABOBEIEHUS
npu [IpaBurtensctee Poccuiickoit denepanuy, 3acelaHusAX HAYYHO-METOJUYECKOTO COBETA MPHU
[lenTpanpHoii u30mparenbHOM Komuccun Poccuiickoit denepanuu, HAIUOHAIBHBIX U
MEXIYHapOAHBIX  KOH(DepeHIHusIX U CUMIIO3UyMaXx, MOCBSIIEHHBIX  IpobiieMaM
KOHCTUTYIIMOHHOTO U HM30MpaTENbHOIO 3aKOHOJATENbCTBA, B UYHCJIE KOTOPBIX KOH(epeHIus
"JlemokpaTtu3auus B Poccun: pazsurue 3akoHoAaTeabHbIX HUHCTUTYTOB" B 1993 1. (I"apBapackuii
yHuBepcureT, KemOpumx, mrar Maccauycerc, CIIA), cuMmo3suym MO BOINpPOCaM MTOTOB
BBIOOPOB B ['ocynapctBennyto Jlymy u uzbuparenbaoi pepopmel B Poccun B 1996 r. (JIonaon),

Ha CEMHUHapax Io npobiemMam U30UpaTeIbHOTO MpaBa U 00ydeHus: nu3bupaTenei, MpoBeACHHBIX



MexayHapoaHbpIM (OHIOM HU30HMpaATENHHBIX CHCTEM COBMECTHO ¢ LleHTpanbHON n30upaTebHOM
komuccuent Poccuiickoit ®enepanuu B 1994 - 1996 rogax.

[To marepuanam ucciegoBaHusi ObUT OATOTOBJIEH M MPOYUTAH LUK Jieknud B LleHTpe
n30upaTenbHBIX TeXHOJOrud mnpu LleHTpanpHOW uU30WpaTeNnbHOM KoMHUccHU Poccuiickoi
®epnepaun, B Bricuiel mkoae npuBaTU3aLMK U IPEAIPUHUMATEIBCTBA, POCCUICKOM OTKpPBITOM
YHUBEPCUTETE.

OCHOBHOE COJEPXAHUE

1. [TonsTre n30upaTeNnbHOrO 3aKOHOJATENLCTBA.

N30uparensHoe 3aKOHO/1aTEJIbCTBO MIPEICTABIIAET co0oif COBOKYITHOCTb
3aKOHOJATEIFHBIX AKTOB, PETYJIHPYIOMIMX TPaBO TPAXKIAH U30UpaTh U OBITh M30OpAaHHBIMH B
OpraHbl TIOCYJAapCTBEHHOM BJIACTU M OpPraHbl MECTHOI'O CAaMOYIPAaBICHUS U MOPAJIOK
OCYIIECTBIICHUSI ATOr0 TMpaBa. TeM caMblM H30MpaTeIbHOE 3aKOHOIATEILCTBO OIPEAeseT
nopsAa0K (HOpMUPOBAHUS BBIOOPHBIX OPraHOB TOCYAAPCTBEHHOW BJIACTH U OPraHOB MECTHOTO
CaMOYIIPAaBJICHHUS.

[IpenMer m30upaTenbHOro 3aKOHOJATENbCTBA SIBJISETCS BaKHEHILEH 4acThio MpeAMeTa
KOHCTUTYIIMOHHOTO 3akoHojatenbcTBa Poccuiickoit denepanuu. OOMUPHOCTh MPoOIEMaTHKU
MIPABOBOTO perynupoBanus BbIOOpoB B Poccuiickoit deneparnu, oOuire akToB M30MPATEIHHOTO
3aKOHO/IATENIbCTBA U YETKasl CTPYKTYPUPOBAHHOCTD €r0 HHCTUTYTOB, TIO3BOJISIET YTBEPKAATh, UYTO
OHO SIBJISIETCA JIOCTaTOYHO pa3BUTOM M OTHOCHUTEIBHO CaMOCTOSITENILHOM MOJOTPAaCibio
KOHCTUTYIIMOHHOT'O 3aKOHOJATENIbCTBA.

[Tockonbky u30HMpaTeNbHOE 3aKOHOAATEIBCTBO PETYIHPYET MyOIHYHO-TIPABOBBIE
OTHOILICHUS, METOJ TIPABOBOTO pPEryJUPOBAHUS HJTOM TMOJMOTPACIU KOHCTHUTYIIMOHHOTO
3aKOHOJATENbCTBA ONPEAEINAETCS TEM, UTO M30MpaTeNbHOE MPaBO SIBISETCS COCTABHOW YaCThIO
ny6nuyHoro npasa[1].

Bxoxnenue um30MpaTenbHOro  3aKOHOJATENLCTBA B COCTaB  KOHCTUTYIIMOHHOTO
3aKOHOJATEIbCTBA OOBSACHSAETCS HE TOJBKO POCCUNUCKUMM TPAAMLIMUAMU CHCTEMaTU3alluu
3aKOHO/ATEIbCTBA, a MPEXKJIE BCETr0 €ro 00bEKTUBHOM poJIblo B peann3anuu HopM KoHcTuTyuu
Poccuiickoit denepanuu. 3T0 NposBIAETCS B CIETYIOLIEM.

N3buparensHoe 3aKOHOJIaTEIbCTBO obecrieynBaeT BOCIIPOU3BOJICTBO Ha
JIEMOKPAaTU4YeCKOM BHIOOPHON OCHOBE OPraHOB IOCYJApPCTBEHHOM BJIACTM M OPraHOB MECTHOIO
caMOyTpaBlieHUs, TpenycMoTpeHHbIX KoHcturyrueir. B oTcyTcTBHEM M30MpaTenbHBIX 3aKOHOB,
PEryIUPYIOMUX BHIOOPHEI B COOTBETCTBYIOIIME OPTaHbl TOCYJApPCTBEHHOW BIIACTH M OPTaHbBI
MECTHOTO CaMOYIPABIICHUS, OTH OpraHbl HEBO3MOXXHO C(OPMHUpPOBATH B COOTBETCTBHH C
BOJICU3BSIBIICHUEM TPaXKJaH, U TEM CaMbIM MOKET ObIThb HapylIeH MPUHIMII HAapOAOBIACTHS -
OCHOBOIIOJIATAOIINI /11 KOHCTUTYIHOHHOTO cTposi Poccuiickoit deneparuu. M30uparenbHoe

3aKOHOJIaTEJILCTBO  SIBJSIETCSI  TaK)K€ HEOOXOAMMOW TMPEANMOCHUIKOW JJISI  OCYIIECTBICHUS



IpaXJaHMHOM KOHCTUTYLMOHHOIO TIpaBa u30MpaTb M ObITh M30paHHBIM B  OpIaHbI
rOCYJapCTBEHHOM BJIACTH U B OpraHbl MECTHOI'O CaMOYIIPABIICHHUS.

Tecuple (yHKIMOHANBHBIE B3aMMOCBS3M  W30MPATENBFHOTO  3aKOHOJATENBCTBA H
KOHCTUTYLIMOHHOTO 3aKOHOJATENIbCTBA OCOOCHHO 3pMMO HPOSBIAIOTCA B (DYHKIIMOHUPOBAHUU
UHCTUTYTOB HW30MpATEIbHOIO 3aKOHOJATENBCTBA, OCHOBBI HOPMATHUBHOIO pEryJIHPOBaHUS
KOTOpPBIX packpbiThl B Konctutynuu Poccuiickoir Penepanvy M KOHCTUTYLMSAX M YCTaBax
cyobekToB Poccuiickoit deneparyy. ITo TaKue MHCTUTYTHI Kak M30MpaTeIbHbIe MTPpaBa IpakIaH,
Ha3HaueHUe BHIOOPOB, HECOBMECTHUMOCTb [JEMYyTaTCKOIO MaHJaTa U HEKOTOpble JpYrue.
HenoctaToyHOCT COOCTBEHHO KOHCTHTYLIMOHHOIO DErYJIMpPOBAaHUS CO3/1a€T CEphE3HbIE
IPEMSTCTBHS JIJIsl COBEPIICHCTBOBAHMS M30MPATEIHHOTO 3aKOHOIATENIHCTBA: PEIICHNE YKa3aHHBIX
BOIIPOCOB UCKJIIOYUTEIBHO CPEACTBAMM M30MPATEIbHOIO 3aKOHOJATENIbCTBA HE BCETa SBISETCS
BO3MOYKHBIM JINOO TOIYCTHUMBIM.

[Imropanu3M MAEOJOTMM M HaJIWYMe MHOTONMAPTUHHOCTU SBISETCA 00s3aTeIbHON
IPEINOCHUIKOM  pa3BepPThIBAHUSA HCTUHHO JEMOKpPAaTHYECKOro H30MpaTeNbHOTO Ipoliecca,
CIIOCOOHOrOo Haubosee TOYHO BBIPA3UTh BOJEU3bsBICHHE uW30upareneil. B To xe Bpems
YKa3aHHBIE COLIMAJIBHO-TIOJIMTHYECKNE MPEATIOCHUIKM MOTYT PEAJIN30BaThCS TOIBKO IIPU HAJTMYNU
JIOCTAaTOYHO Pa3BUTONW CHCTEMBbl W30MPATENILHOTO 3aKOHOJATENbCTBA, aJE€KBAaTHBIM 00pa3oM
OTpakarolllero (a B ONpEAEICHHOW Mepe M CTUMYJIHMPYIOIIEro) TeHAECHUUN J1eMOKPaTHYeCKOTo
pa3BuTHUs CcTpaHbl. B 3TOM cMbiciie onTUMH3anus H30MpaTENbHOTO 3aKOHOJAATENbCTBA
npezcTaBisieT coboil onHy 3 Haubonee 3(hHEeKTUBHBIX (HOPM ONTHUMHU3ALUHU JEMOKPATHIECKOTO
IIpolLecca B LIEJIOM.

AKTamMu M30MpaTeNbHOr0 3aKOHOJATENbCTBA SBISIOTCS HOPMAaTHUBHBIE MPABOBBIE aKThI,
perynupypomye npaBo rpaxjiaH u30uparb U ObITh M30paHHBIMH B OpraHbl I'OCYIapCTBEHHON
BJIACTH U OPTaHbl MECTHOI'O CAMOYIIPABJIEHUS U MIOPSA0K OCYIIECTBIEHUS 3TOTO MPaBa. JTU AKTHI
IIPUHUMAIOTCS 3aKOHOAATEIbHBIMU (TIPEACTABUTEIBHBIMHI) OPraHaMU T'OCYIapCTBEHHON BJIACTH.
Axtbl IIpesunenta Poccuiickoit denepannu, opraHoB MCHOJHUTENIBHON BIIACTU HE SIBISIOTCA
UCTOYHUKAMU  W30MpaTeabHOro0  3aKOHOJATEeNbCTBA.  PerynupoBaHue  BBIOOPOB B
I'ocynapctBennyo ymy u B CoBer @enepaunu B 1993 r. ykazamu Ilpesunenra Poccuiickoit
@denepanuy, a TakXKe perylupoBaHue BbIOOpoB B cyObekrax Poccuiickoii ®enepanyu B
COOTBETCTBHUH C aKTaMH TJIaB MCIIOJIHUTEIILHBIX OPTaHOB rOCYy/IapCcTBEHHOM BiacTu B 1993 - 1994
IT. UMEJIU BpPEMEHHBIH XapakTep M ObUIM CBSA3aHBI CO CMEHOM KOHCTUTYLMOHHOI'O CTPOSl B
Poccuiickoit @enepanyu, IpeKpalieHueM IeITeIbHOCTH 3aKOHOAATEIBHBIX U IPEACTaBUTEIbHBIX
OpraHoB Ha (eepallbHOM YPOBHE M B OONBIIMHCTBE CyOBEKTOB Poccuiickoit denepanuu B TOT
HIEPUOA.

B Hacrosmuii  MOMEHT 3aKOHOAATENbCTBO O BbIOOpax IIpesummenta Poccwuiickoit

Oenepannn 1 ['ocymapctBennoit Jymer denepansaoro CobOpanust Poccuiickoii deneparuun



coctaBisitoT Toiabko Konctutynmsi Poccuiickoit ®enepanuu u (enepanbHbie 3aKOHBI, a IO
cMbicity cT. 2 @enepanbHoro 3akoHa "OO OCHOBHBIX rapaHTHIX M30MpATENbHBIX MpaB rpakIaH
Poccuiickoit denepanuu" nox Beidbopamu B Poccuiickoit depepanny HOHUMAIOTCS TOJIBKO TaKue
nu30uparenabHble JEHCTBHS, KOTOpPbHIE OCYIIECTBISIOTCS B COOTBETCTBUU C (eaepanbHbIMU
3aKOHaMH, 3aKOHAMU M HWHBIMH HOPMATUBHBIMU [PAaBOBBIMH aKTaMHM 3aKOHOJATEIbHBIX
(mpeacTaBUTENBHBIX) OPraHOB I'OCYJApCTBEHHOW BIACTH cyObekToB Poccuiickoii ®denepanuu.
Takum 00pa3oM, axkThl HUCIOJIHUTENBHBIX OPraHOB TOCYJApCTBEHHOH BIIACTH HE MOTYT
OTHOCUTBCSI K YHCIy aKTOB 3aKOHOJaTelnbcTBa O BbIOOpax. K mpoBeneHuto BBIOOPOB B
COOTBETCTBUM C 3aKOHAMHM MOT'YT UMETh OTHOIIEHHE TOJbKO MHAWUBUIYAJIBHO-IIPABOBBIE AKThI
OpraHoOB UCHOJIHUTEIbHON BIaCTH (HallpUMeEp, OCTAHOBJIEHUE I1aBbl aIMUHUCTPALIUU 00JIaCTH O
Ha3HAYEHUM BBIOOPOB JEMYyTAaTOB 3aKOHOJATENILHOIO COOpaHHs), KOTOpPbIE NPUHUMAIOTCS B
COOTBETCTBUH C U30UpATENbHBIM 3aKOHOJATEIECTBOM.

AKTBI M30UpaTENbHOTO 3aKOHOJATENbCTBA, KaK MPaBWIIO, PETYIUPYIOT MPOLEAYPY
IPOBE/ICHUST BEIOOPOB B OMPEICICHHBI OpraH TOCYAapCTBEHHOW BIIACTH HWJIM OPraH MECTHOTO
CaMOYIpaBJIeHUsl JMOO ONPEIENIEHHOr0 JOJKHOCTHOIO Juila. Bmecte ¢ TeM CylIecTBYIOT
3aKOHOJATEIbHBIE  aKThl, PETyJIUPYIOUIME  OTIENbHBIE  WHCTUTYThl  M30MPATEILHOTO
3aKOHOJIaTeNbCTBA. Tak, Ha (efepalbHOM YPOBHE OCHOBHBIE TapaHTUU HM30MpATENbHBIX NpaB
rpaxnaan Poccuiickoit ®denepanuu peryiupyroTcsl coelualbHbIM (eaepanbHbIM 3akoHOM. Ha
ypoBHE cyOBekTOB Poccuiickoit ®enepanyii MPUHSATHI 3aKOHBI, YCTAaHABIMBAIOIIUE CTaTyC
u30HupaTenbHbIX KomHccuil cyobekToB Poccuiickoit ®enepaunu. B PecnyOnuke TwiBa u B
Kypranckoii o61acTu IpuHATHI 3aKOHBI O TapaHTHIX U30UpaTeIbHBIX IPaB IPak/aH.

Ha ¢enepanbHom ypoBHE M30MpaTenbHOE 3aKOHOJATENBCTBO HE KOAUDULIMPOBAHO, XOTSA
TakMe TONBITKM HEOAHOKPATHO MpeanpuHuManuck. OTtaenpHble cyObekThl Poccuiickoit
Oenepannn (Bonoroackas, Boponexckas o0mactu) mpoBend KoAu(UKALKUIO COOCTBEHHOTO
U30MpaTEeTHLHOI0 3aKOHO1aTENIbCTRA.

Oco0eHHOCThIO aKTOB M30MPaTEIbHOTO 3aKOHO/IATENbCTBA SIBIISIETCS BHICOKMM YIEIbHbII
BEC MPOIIeCCyaIbHBIX HOPM, TO €CTh HOPM, YCTaHABIIMBAIOIIUX MOPSAIOK, TPOLEAYPY peaTn3aliio
u30MpaTeNnbHBIX MpaB TpaxkaaH. [Ipuuem mporeccyalibHble HOPMbBI HEPa3phIBHO CBSA3aHbBI C
MaTepUaIbHO-IIPABOBBIMU. OTH CBSI3U 3AJI0KEHBI B PETYJIMPOBAHMU BCEX CTaauil Ipolecca
BbIOOpoB. [lo 9TOM mpuUuuMHE TpelcTaBisieTcs  HelenecooOpa3HbIM  TOBOPUTH 00
n30MpaTeIbHO-MIPOLECCYaTbHOM 3aKOHOAATENbCTBE KaK OO0 OTAENbHOM SIBJIEHUU B CHUCTEME
3aKOHOJATeNbCTBA.  [IONBITKM  CO3aTh  3aKOHOJATENbHBIE  AKThl,  YIOPSAIOYMBAIOIINE
UCKJTIOUUTENIFHO HM30MpaTenbHblil MpoIecc, CIOCOOHBI MPUBECTH K pPa3pbiBY CHUCTEMHOCTH

MIPABOBOT'0 PETYIUPOBAHUS BEIOOPOB.



OTnenbHbIE HOPMBI, PETYJIUPYIOIINE BBIOOPHI, COAEPKATCS B 3aKOHOJATEIbHBIX aKTaXx,
OTHOCSIIIUXCS HE TOJBKO K KOHCTUTYLIUOHHOMY, HO U K JPYI'MM OTpaciisiM 3aKOHOIATEJIbCTBA
(rpa’kJaHCKO-TIPOLIECCYAIbBHOMY, aIMUHUCTPATUBHOMY, YTOJIOBHOMY U HEKOTOPBIM APYTUM).

Ha ceromHs mnoa3akOHHbIE HOPMAaTHUBHBIE aKThl M WHJIWBHUIYaJIbHO-IIPABOBBIC AKTHI
n30MpaTeIbHbIX KOMUCCUM MOJTYYMIM IIMPOKOE PACHpPOCTPAHEHUE B IPAKTHKE IPOBEACHUS
BbIOOpOB B Poccuu. JlaHHbIe aKThl HE BXOAAT B COCTaB M30MPATEIbHOIO 3aKOHOMATENILCTBA,
OJTHAKO WX BJIMSHUE Ha TPOBEJCHHE BHIOOPOB SIBISETCS BECbMa 3HAUMTENbHBIM. Kak TakoBas
IIPaBOTBOpUECKas AEATENbHOCTh HE fABIsETCA (PyHKIMEH u30uparenbHbIX Komuccuil. Bmecre ¢
TEM HeKOTopble n3buparenbHble komuccuu (LlenTpanpHas nzbuparenbHas komuccus Poccuiickoit
@Denepanuy pu MpOBeACHUH (eaepalbHbIX BBIOOPOB, M30MpaTeNbHbIE KOMHCCUU CYyOBEKTOB
@®enepalii MpU  MPOBEJCHUM BHIOOPOB B OPraHbl TI'OCYAAPCTBEHHOW BIAcTU CyOBEKTOB
Poccuiickoii denepanyu) HafeaeHbl MPAaBOM H3/aBaThb MOJ3aKOHHbIE HOPMATHUBHBIE AaKThI
(MHCTpYKIIMM, TOJOXEHUs, IIOCTAHOBJIEHUS M HEKOTOPble HWHBIE pELICHUs), KOTOPBIMHU
onpezensercs MNOpsI0K €AMHOOOpa3HOro IPUMEHEHHsS 3aKOHOJAATeNbCcTBa O BbIOOpax. B
YaCTHOCTH, corjacHo cT. 12 ®enepanbHoro 3akoHa "OO OCHOBHBIX IapaHTHUSAX U30MpaTENIbHBIX
npaB rpaxnan Poccuiickoii ®eneparun” LlenTpanbHas u3dbuparenbHas komuccus Poccuiickoi
@denepanyy BIpaBe HU31aBaTb HHCTPYKLUU [0 BONPOCAaM IPUMEHEHHS [JAaHHOIO 3aKOHa,
o0s3aTenpHbIe I BceX U30MpaTesnbHbIX KoMuccuil B Poccuiickoit denepanuu.

Oco0eHHOCThI0O HOPMAaTUBHBIX aKTOB U30MPATEIbHBIX KOMUCCHM SBISETCS TO, UTO OHU, IO
o01ieMy npaBuity, 00s3aTeNbHbI TOJIBKO JJIs1 HUKECTOSALIMX U30MpaTebHBIX KoMUCccH. BMmecTe ¢
TEM Ha UX COJAEp)KaHUE OPHEHTUPYIOTCS M JAPYrHMe YYacTHUKU H30MpaTeNbHOrO Ipolecca.
3amadyeil JaHHBIX HOPMAaTHBHBIX AKTOB ABIAETCS (POPMHUpPOBAHUE E€AMHOOOpPA3HOM NpPAKTHKU
NPUMEHEHUS H30MpaTeNbHbIX 3aKOHOB. IIpu 3TOM OHM HE JOJKHBI HM3MEHSTHh COJEp)KaHue
3aKOHOJIaTEeNIbHBIX aKTOB O BBIOOPAX.

BaxHoll ~ 0COOEHHOCTBIO  M30MpATENbHOTO  3aKOHOJATENLCTBA,  SBISAIOIICHCS
CYILIECTBEHHOU rapaHTuei n30upareiabHbIX MpaB rpaXkiaaH, SBISETCS YETKOCTh B PEryJIHMpPOBAaHUU
CPOKOB HM30HMpaTEeNbHBIX AEUCTBUNA. DTO aKTyalbHO B CBSI3U C TE€M, YTO 3a MIpEIeIaMU 3THUX
BPEMEHHBIX PAaMOK OCYIIECTBIEHUE U30MpaTENbHbIX IPaB IPaXkJiaH, a paBHO UX BOCCTAHOBJICHUE
ABJISIETCSL TPYAHO OCYLIECTBUMOM 3azauded. DenepalbHbIMU 3aKOHAMH YCTaHABIIMBAKOTCS
COKpAILIEHHBbIE CPOKH PAacCMOTPEHUsl M30MpaTeNbHBIX Kajlod B Cyle. 3aKOHOAATEILCTBOM O
BbIOOpPAX, KaK MpPaBUJIO, YCTAHABIMBAIOTCS MPEEIbHBIE CPOKHU ISl OCYLIECTBICHUS Pa3IMYHBIX
u30MpaTenbHBIX  AelcTBUl  (0Opa3oBaHMs — M30MpATENbHBIX  OKPYroB,  0Opa3oBaHUS
U30MpaTEeNbHBIX YYaCTKOB, (POPMUPOBAHUS M3OMPATENBHBIX KOMHUCCHH, COCTaBJIECHUS CIHCKOB
n30upaTeneii, BBIABWKEHHMS M PEruCTpalM KaHAWAATOB M T.A.). OOBIMHO 3TH CPOKH

OTCUMUTHIBAIOTCS OT JHS BEIOOPOB (IHS TOJI0COBaHMS). Takol MOPSIIOK CO3/Ia€T BO3MOXKHOCTb ISt



Y4aCTHUKOB BbIOOPOB CBOEBPEMEHHO pEalin30BaTh BeCh 0OBEM CBOMX MpaB, MPETyCMOTPEHHBIX
n30MpaTeIbHbIM 3aKOHOAATEIbCTBOM.

N36upaTensHOe 3aKOHOAATENBCTBO HE BKIOYaeT B ce0s 3aKOHOJATEIbCTBO O
pedepenayme, X0Ts peryiaupoBaHue pedepeHaymoB u BbiOOpoB B Poccuiickoit denepanuu Bo
MHOI'OM [IOCTPOEHO Ha CXOJHBIX HOPMATUBHBIX PELICHUSX.

VYka3aHHOE CXOACTBO IPOSBISAETCS B CIAEAYIOLIEM:

- Koncrutynus Poccuiickoii deaepannu B paBHOM Mepe 3alMIaeT U30uparebHbIe mpaBa
rpakJiaH ¥ IIPaBo y4acTBOBaTh B pedepenayme (ctatbu 3 u 32 KoHCTUTYIHN);

- opraHuzanueil MOATOTOBKM U TPOBEACHHS BHIOOPOB U pedepeHayMOB BeIaioT
n30uparenbHble Komuccud. B wactHocTH, B cooTBeTcTBUU cO cT. 12 denepanpHoro 3akoHa "O06
OCHOBHBIX T'apaHTUSAX WM30MpATEeNbHBIX NpaB rpaxnaH Poccuiickoit ®enepannn” LlenTpanbhas
uszbuparenbHas komuccus Poccuiickoit denepanuu oCcymecTBIseT PyKOBOJACTBO AESTEIbHOCTHIO
n30upaTeabHbIX KOMHUCCUH IO MpoBeieHuI0 peepenaymoB Poccuiickoit denepannu;

- Y BBIOOPOB M pedepeHlyMOB COBIIAJAI0T MHOTHE OPTaHU3aIMOHHBIC TTPOIIETyPHI, TAKHE
Kak: oOpa3oBaHMe W30MPATEIBHBIX yYaCTKOB, COCTABJICHHE CITMCKOB W30HMpAaTENCH, MOPSIOK
rOJIOCOBaHUS U HEKOTOPbIE APYTHE.

OnHako CXOJICTBO B pEryJMpOBaHUHM BBIOOPOB M pedepeHAYMOB BCe XK€ HE JaeT
OCHOBaHUM O0BEIUHATH 3aKOHOJATENILCTBO O BHIOOpAaX M 3aKOHOJATENIBCTBO O peepeHyMax B
OJIHY TIOJIOTpaciib KOHCTUTYLIMOHHOTO 3aKOHOJaTeNbCcTBa. BrIOOpEl U pedepeHayMbl SBISIOTCS
pasInYHBIME (OpPMaMU HENOCPEICTBEHHOM neMokpaTuu. Llenbio BBIOOPOB sBIsieTcs M30paHHe
KaHJMJIaTOB, a Ha pedepeHyMbl BBIHOCUTCS BONPOC O MPUHATUU PELIEHUs ToCyIapCTBEHHOTO
WIM MecTHOro 3HaueHus. Ha BpIOOpax B mpoliecce M30upareabHOW KaMIaHWM KOHKYPHPYIOT
KaHIUAAThl, TMPEACTABIAIONIIME pA3JIMYHble MoJuTHYeckue mno3uuuu. Ilpu mnposeneHun
pedepeHIlyMOB MX MHMLIMATOPaMU CTAaBUTCS 3aJaya MOJIY4YUTh Yy OOJBIIMHCTBA H30Mparenen
MOAJIEPKKY JUTSt MPUHATHUS MpeaJiaraeMbIX HOPMAaTUBHO-TIPABOBBIX 6o
VHAUBU1YaJIbHO-TIPABOBBIX PEILICHUH.

HugenupoBanue oTIn4Mil MEX/1y 3aKOHOIaTEILCTBOM O BBIOOpaX M 3aKOHOAATEIBCTBOM O
pedepeHiyMe MOXKET MPHUBECTH K HETaTHBHBIM, C TOYKH 3PEHUS PA3BUTHS JIEMOKpPATHUECKUX
MHCTUTYTOB, TOCJIEACTBUAM. B KauecTBe mnpumepa TakMX MOCIEACTBUM MOYKHO IPHUBECTU
JIOCTaTOYHO PACIPOCTPAHEHHYIO B Psijie OBIBIIMX COIO3HBIX PECITYOJIMK, a HbIHE HE3aBUCUMBIX
roCy/apCcTB MPAKTUKY MPOJJICHUSI CPOKOB IMOJHOMOYUH MPE3UIEHTOB Ha HOBBII CPOK HE MyTeM
BBIOOpOB, a mpoBeaeHus pedepenaymoB. IlpoBenenue Takoro poaa pedepeHIyMOB -
cBoeoOpaszHas opma Oe3abTepHATUBHBIX BHIOOPOB. B cooTBeTcTBHM co cT. 3 DenepanbHOro
KOHCTUTYIITMOHHOTO 3akoHa o pedeperayme Poccmiickoit Denepanuu[5] Ha pedepenmym
Poccuiickoit ®enepaniid HE MOTYT BBIHOCHTBCA BOIPOCHI JOCPOYHOI'O MPEKPAIICHUS WIH

npomyieHuss cpoka mosHoMouuid IIpesummenta Poccuiickoit @epepanuu, Coera denepanuu



®enepansaoro Cobpanust Poccuiickoit deneparuu, ['ocynapcrBenHoit ymer denepanbHOTO
Cobpanus Poccuiickoit @enepannu, a paBHO O MPOBEACHUHU JOCPOUHBIX BHIOOPOB Ilpesunenrta
Poccuiickoit ®enepanun, ['ocynapcrBennoit [ymbr ®PepepanbHoro Cobpanust Poccuiickoit
Oenepannn wim gocpoyroro ¢gopmupoBanus Copera denepanun dDepepansHoro CoOpaHus
Poccuiickoit ®eaepanun 1160 00 0TCpouke Takux BbIOOPOB (hopmupoBanus). Takum oOpazom,
BOIIPOCHI, BRIHOCUMBIE Ha pehepeHIyM, COEePKATETHHO OTAETICHBI OT BOIPOCOB N30MPATEIILHOTO
mpaBa TakuM 0o0pa3om, 4ToObl peepeHIyM HEe MOT OBITh HCIIOJI30BAH B KA4ECTBE 3aMEHBI ISl
MPOBEJCHUS CBOOOIHBIX AEMOKPATHUYECKUX BBHIOOPOB.

MoxHO yTBep)KIaTb, 4YTO B HACTOALIMH MOMEHT MPOUCXOAUT (OPMUPOBAHUE
3aKoHO/AaTeNnbCcTBa 0 pedepenaymax B Poccuiickoit deneparuu Kak OTACIBHONW MOAOTPACIIH
KOHCTUTYIIMOHHOTO 3aKoHoAaTesbeTBa. B Poccuiickoit @denepanny CKIIAIbIBAETC JOCTaTOYHAS
pa3BeTBIICHHAs JBYXYPOBHEBas CHCTEMa 3aKOHOAATEIbHBIX akTOB 0O pedepeHayme. ITO
@DenepallbHbIl KOHCTHUTYIIMOHHBIN 3akoH o pedepennyme Poccuiickoit denepanuu, 3aKOHBI
cyonrekToB Poccuiickoit ®enepannu o pedepenaymax. B cyobpekTax Poccuiickoit @enepanumn
CYLIECTBYIOT pa3jMyHble MOAXO0Jbl K (POPMHpPOBAHHIO 3aKOHOJATENIbCTBA O pedepenayme. B
HEKOTOphIX cyObekTax Denepanun pedepeHaymbl cyObekToB @Denepalii ¥ MECTHbBIE
pedepeHaIyMbl  PETYNUPYIOTCS  Pa3MMYHBIMM  3aKOHOJATENbHBIMH  aKTaMH, B  JIPYTHX
peryinupoBaHue BCeX BHUJOB peepeHIyMOB MPOU3BOIAUTCS €IMHBIM 3aKOHOJATEIbHBIM aKTOM.
[lepen denepanbHbIM 3aKOHOAATENIEM CTOUT 3aja4ya cOpMYJIMPOBATh TapaHTHH paBa TpakJaH
Poccuiickoii ®denepannu yyacTBoBaTh B pepepeHIymMax, MIpoBOAUMBIX B cyObekTax Poccuiickoit
®enepaunn. ['apaHTUM yKa3aHHOTO KOHCTUTYLMOHHOTO IpaBa I'Pa)KJaH OJKHBI CHCTEMHBIM
00pa3oM pacnpoCTpaHATHCS HAa OCHOBHBIE CTaJMU Ipollecca MOJATOTOBKM M IPOBENEHUS
pedepenmyma.

HNHcTuTyT OT3BIBA AENYTAaTOB U JOJKHOCTHBIX JIMI] OPTaHOB TOCYIAPCTBEHHOW BIIACTH U
OpPraHOB MECTHOTO CaMOYIpAaBJEHHUs, HE MPEIYCMOTPEH (eaepanbHbIM 3aKOHOAATEIbCTBOM,
OJIHaKO IOJIy4nJI OTIPEICNIEHHOE pa3BUTHE B OTNENbHBIX cyObekTax Poccuiickoit @enepaunu (1
B yacTHocTH, B MockoBckoit, TamOoBcko#, KemepoBckoii, TBepckoit obnactsax, KpacHospckom
kpae, PecnyOnuke Xakacus). B nanHbix cyObektax Poccuiickoit denepanuu HpUHATHI
3aKOHOJATENbHBIE AKThI, PETYIMPYIOIINE MPOLEAYPY Ha3HAUEHUs, MOATOTOBKH M IPOBENCHUS
OT3bIBa. 3aKOHOJATENHCTBO 00 OT3bIBE, HECMOTPSI HA CUMMETPUYHOCTH psijia IPOLEAYp OT3bIBa
n30upaTeIbHOMY TIpPOLECCY, HE BXOJIUT B COCTaB M30MPATEIBHOTO 3aKOHOJATENIbCTBA.
CognepxaHueM TpaBa U30UpaTh M OBITh M30pAaHHBIMU B OpraHbl TOCYJapCTBEHHOH BIACTH U
OpraHbl MECTHOTO CaMOYIpaBJIeHUs '"OXBaTBHIBACTCA TOJBKO TMpolecc H30paHus, a He
MOCNEAYIONME OTHOIICHUS MEXAy JenyraTaMd U uszbuparensimMu', - ObUIO OTMEYEHO B
[Toctanonennu Koncrurynuonnoro Cyna ot 24 nexabpst 1996 r.[6] COOTBETCTBEHHO ACUCTBUS

10 OT3bIBY HE OTHOCSTCS K MPEAMETY PEryIupOBaHuUs U30MPATEIbHOIO 3aKOHO1aTEIbCTBA.



2. CTpykTypa n30upaTenpbHOro 3akoHoAaTeNIbcTBa B Poccuiickoit deaepanun

I[Io ypoBHIO HOPMATUBHOTO  DErYJIMPOBAaHUS  BBHIOOPOB  Bce  HM30HMpaTeIbHOE
3aKOHOJATENLCTBO B Poccuiickoit ®Dexepanii MOXHO MOApA3JEIUTh Ha (eaepaabHOe
n30upareabHOe 3aKOHOJATEIBCTBO U U30MpaTeIbHOE 3aKOHOAATEILCTBO CyObekTOB Poccuiickoit
Oenepanun. CocTaB MHCTUTYTOB M30MpaTENbHOTO 3aKOHOJATENbCTBA CyOBbeKTOB Poccuiickoit
@Denepau ¥ UX COJACpKAHWE B 3HAYMTEIBHON Mepe 3aaaercs denepaabHbIM U30HpaTeIbHbIM
3aKOHOJIATENLCTBOM. B TO jke BpeMsi CTpYKTypa 3TOr0 3aKOHOJATEIbCTBA, a TAKKE MOJU(PUKAIIHS
€ro HMHCTUTYTOB TPUMEHUTEIBHO K OCOOEGHHOCTSAM IIOCTPOCHHUS CHCTEMbl OpraHOB
roCyJapCcTBEHHON BilacTh CyObekToB Poccuiickoit @Deaepanmu W OPraHOB MECTHOTO
camoyrmpaBiieHus B cyobekTe Poccuiickoit denepanuu onpeaensieTcs: 3aKoHoAaTeNieM CyObeKTa
Poccuiickoit @eaepanuu caMOCTOATENbHO.

I[Io ypoBHIO oOpraHoB, BBIOOPHI B KOTOpbIE PEryIUPYIOTCS HU30UpATEIHHBIM
3aKOHOJIaTE€JIbCTBOM, €I0 MOXKHO MOAPA3ACIIUTD Ha:

- 3aKOHOJIATENILCTBO O BBIOOpax B (e/iepalbHbIe OpraHbl TOCY/IapCTBEHHON BIACTH;

- 3aKOHOJATEJIhCTBO O BHIOOpAaX B OpraHbl TOCYJAPCTBEHHOW BIIACTH CYOBEKTOB
Poccuiickoii denepaiuu;

- 3aKOHOJIaTEeNILCTBO O BBIOOpaX B OPraHbl MECTHOT'O CaMOYTIPaBJICHUS.

Eciu  ¢enepanbHoe wu30MpaTeNbHOE 3aKOHOAATEILCTBO PETYIUPYET C Pa3InYHOU
CTENEHbIO TIOJHOTHI BBIOOPHI BO BCE OpraHbl TOCYAAPCTBEHHOM BJIACTH M MECTHOIO
caMOyIpaBJIeHHsI B CTpaHe, TO 3aKOHOJATeIbCTBOM CyOBekTOB Poccuiickoit ®enepauuu
YCTaHaBJIMBACTCS MOPSAAOK BBIOOPOB TOJBKO B OpraHbl rOCYIapCTBEHHOW BIIACTH CYyOBEKTOB
®enepaliii 1 OpraHbl MECTHOT'O CaMOYIIPABIICHUS.

AKTBI MECTHOTO CaMOYIpaBJIEHHUS HE BXOIAT B COCTaB  M30MPATEIbHOIO
3aKOHOJIATEeNCTBA, XOTS UMM MOKET OTIPENIeNAThCS CO/IepKaHue psijia U30UpaTeNbHbIX POLEAYP
B COOTBETCTBUU C (enepaJbHbIMH 3aKOHAMH W HOPMATHBHBIMHM TIPaBOBBIMHU aKTaMHU
3aKOHOJATEIbHBIX  (MPEACTAaBUTENbHBIX) OPraHOB TIOCYAApCTBEHHOM BIIACTH CYOBEKTOB
Poccuiickoit ®eneparuu. Y CcTaHOBIEHHE 3THX MPOLEYP TPOU3BOIHO OT MPETYCMOTPEHHOTO CT.
131 Koncturynuu Poccuiickoit @enepanuu mpaBa HaceJIEHHUsS COOTBETCTBYIOLMX TEPPUTOPHUI
CaMOCTOSITENIEHO ONIPENENSTh CTPYKTYPY OPraHOB MECTHOT'O CaMOYIIPaBJIEHUs, TO €CTh TOJIBKO Ha
MECTHOM YPOBHE MOKET OBbIThb MPHUHSTO PEIICHHE O KOHKPETHOM COCTaBE€ BBIOOPHBIX OpPraHOB
MECTHOT'O CaMOYIIPABJICHUS.

B wactHOCTH, B COOTBETCTBUH cO cT. 13 DenepanbHoro 3akoHa "OO OCHOBHBIX rapaHTHIX
u30MpaTenbHBIX TpaB Tpaxnaan Poccuiickoit @enepanun" ¢GopmupoBaHue H30UpPATEIbHBIX
KOMHUCCHI TI0 BbIOOpaM B BBIOOpHBIE OpPraHbl MECTHOIO CaMOYIIPABJICHUS OCYILIECTBISIETCS B

COOTBETCTBUH C 3aKOHAMHM WM HWHBIMU HOPMATUBHBIMH ITPABOBBIMH AKTaMH 3aKOHOJATCIIbHBIX



(mpencTaBUTENBbHBIX) OPTaHOB TOCYJIAPCTBEHHON BilacTH cyObekToB Poccuiickoit deneparuu u
ycTaBaMH (II0JIOKEHUSIMU) O MECTHOM CaMOYIIPABJICHUH.

Cornacho ct. 8 denepanbHoro 3akona "OO0 OOMMX MPUHIUIAX OPraHU3AIMA MECTHOTO
camoympaBieHuss B Poccuiickoit @expepanuu" B ycTaBaX MYHUIMMAIBHBIX 00pa3oBaHU
yKa3bIBAETCS CTPYKTYpPA M NOPSI0K (POPMUPOBAHUS OPraHOB MECTHOI'O CAMOYIIPABIICHUS,  TAKXKe
CPOK IIOJIHOMOYMM JEMyTaTOB IIPEICTaBUTENBHBIX OPIraHOB MECTHOI'O CAMOYIIPABJIEHUS, WICHOB
JIpyrux BBIOOPHBIX OPraHOB MECTHOTO CaMOYIpPaBIEHUS, BBIOOPHBIX JOJKHOCTHBIX JIMIL
MeCTHOro camoympasieHus. [log nopsakom GopmMupoBaHusi OpraHoB MECTHOI'O CaMOYIPaBJICHUS
cileflyeT INOHMMAaTh OIpEAEJICHHE cOocTaBa H30upaeMblX MO0 (HOPMUPYEMBIX HHBIM IyTEM
OpraHOB MECTHOI'O camoympasiieHusi. PerymupoBanue camux uzOupareibHble MHpPOLENyp HE
OTHOCHTCSl K BEJCHUI0O MYHHUIMIAIBHBIX OOpa30BaHMU, TaK KaK COTJIACHO CT. 23 yKa3aHHOTO
denepanbHOTo 3aKOHA MOPSA0K MPOBEACHHUSI MyHUILIUIIAJIBHBIX BEIOOPOB ONpeessieTcs 3aKOHaMU
cyonekToB Poccuiickoit denepanuu.

3. ®enepasibHOE U30MPATEIBHOE 3aKOHOIATENbCTBO: IIPOOJIEMbI CTAHOBJICHUS U PA3BUTHS

[Mpunastre Koncruryuu Poccuiickoit @enepanyu B 1993 1. mpuBeno k GopMupoBaHUIO
HOBOW CHUCTEMBI OpraHU3aly OCyAapCTBEHHOM BJIACTH U MECTHOT'O caMoyIipaBieHus B Poccun.
CymiecTBeHHasi 4acTh BONPOCOB M30MPATENILHOTO 3aKOHOJATENLCTBA, paHee HaXOAMBILIASCS B
denepalbHOM BEICHHUH, MEPENIo B BelneHue cyobekToB Poccuiickoit deneparuu. OcoOeHHO
3HAUUTENbHbBIE MIEPEMEHBI KOCHYJIUCH IIPABOBOTO PETYINPOBAHUS, OCYIIECTBISIEMOr0 OpraHaMu
rOCyJapCTBEHHON BJIACTH KpaeB, 00JacTel, ropofoB ¢enepaabHOro 3HA4YeHHs, aBTOHOMHOMW
001acTH, aBTOHOMHBIX OKpYroB. B 3Tol cBsi3u (penepanbHOMY 3aKOHOAATENO MOTPEOOBATIOCH
HaAWTH HOBBIE [TO/IXO0/IbI K IOCTPOEHUIO "BEPXHEr0 3TaXka" CHCTEMBI pOCCUICKOT0 N30MpaTeIbHOIO
3aKOHOJATEIbCTBA.

Beicka3pIBaich pa3IMuHbIe MJIEM O TOM, KaK PelIuTh 3Ty 3ajauy. Hekoropslie Gppakiuu
['ocynapctBenHoi JlymMbl HacTauBaJli Ha HPUHATHH W30MpaTeNbHOro Kojekca Poccuiickoit
®enepanyiy, B KOTOpoM Obl ObUTM YHH(DUIIMPOBAHBI OCHOBHBIE W30MpaTeNbHbIE MPOLETYPHI,
IpUMEHsIeMble Ha BBIOOpaxX BceX ypoBHEH, mpoBoauMbix B Poccuiickoit @enepanuu. OnHako
TAaKOM IOJAXOJ HE IMOJIy4WJ JOCTATOYHOW TOJIEP)KKM HU B HAYYHBIX Kpyrax, HU Cpeau
3akoHonaTeneil. OOBEKTUBHON MOYBOW JUI OTTOP)KEHHUS JAHHOTO HAINpPaBIICHUS DPa3BUTHS
benepanbHOrO 3aKOHOJIATENIbCTBA SIBUJIOCH €r0 MPOTUBOPEYNE KOHCTUTYLHMOHHBIM MPUHIUIIAM
denepaTuBHOro ycrpoiictBa Poccun: MHOTME MOJOXKEHHUS NMPOEKTa M30MpaTeIbHOro KOAeKca
NOPUXOJUIN B MPOTHBOPEYHE C MOJIHOMOYMSIMHU OPTaHOB T'OCYJApCTBEHHOH BIIACTH CYyOBEKTOB
Poccuiickoit @enepanuu 1o peryaupoBaHUI0 BEIOOPOB, TPOBOIUMBIX B cyObekTax Poccuiickoi
®denepanuu.

bosnee  panuoHaNbHBIM  SBJISAJICSI  IyTh  CHCTEMAaTHYECKOro  (OpPMYJIHPOBaHUS

n30upaTeabHbIX NpPaB TPpaKAaH M HMX TapaHTHH Kak OCHOBBI Ui JAIbHEWUIIEro pPa3BUTHS



n30upaTeabHOro  3akoHoAaTenbcTBA. JlaHHas 3amaya Oblla  BBINOJIHEHA  IPUHATHEM
@enepanbHoro 3akoHa "OO0 OCHOBHBIX TapaHTHUSX M30MpAaTENbHBIX MpaB TpakaaH Poccuiickoit
Oeneparun".  JlaHHBIA 3aKOH, pETyIHpys TapaHTHH HM30MpaTelbHBIX IpaB TpakIaH,
KOHKpETH3UpOBaJl M camu u30uparenbHble npaBa. denepanbHbiM 3aKk0oHOM "OO OCHOBHBIX
rapaHTHsaX W30WpaTeNnbHBIX MpaB TpaxaaH Poccuiickoit denepanuu" ObUIM yCTaHOBJIIEHBI B
Ka4yecTBe 00s3aTeIbHBIX MPUHIIMITEI BCEOOIET0, PABHOTO, MPSMOT0 U30MPATEIbHOTO MpaBa Mpu
TaifHOM rojocoBaHuu. MHCTUTYTHI H30MPaATETHHOTO MPaBa, PAaMOYHBIM 00pa30M OIpe/IeIeHHBIC B
JAHHOM 3aKOHE, OXBaThIBAalOT OCHOBHBIC CTaJMM H30HpATENBHOrO Ipouecca (oOpa3oBaHue
OKpYIoOB, H30UpaTEeNbHBIX YYaCTKOB, COCTaBJICHHE CIIMCKOB H30upaTeniel, BBbIIBUKECHUE
KaHIUJATOB W UX pEerucrpauus, MNpeABbIOOpHas aruTaius, rOJIOCOBAHME U OIpeiesieHue
pe3ynbTatoB BeIOOpOB). Kak B nambHeiIeM Moka3ajlia NpPaKTHKa IPOBEACHUS BHIOOPOB,
HEYPETyIUPOBAHHOCTh MO0 HEJOCTATOYHAS PETJIAMEHTUPOBAHHOCTH B 3TOM 3aKOHE OTAEIbHBIX
cTaauii U30MPaATENILHOTO Mpoliecca, B YaCTHOCTH, TAKUX KaK Ha3HAYEHHUE BHIOOPOB MPUBOIMIN K
HanOoJiee Cephe3HBIM HAPYIMICHUAM W30UpATENbHBIX TpaB Tpaxiaad. COBEpIICHCTBOBAHUE
naHHoro denepansbHOTO 3aKOHA JOJDKHO MITH TI0 IyTH HanOoJIee MOJIHOTO BKIIOUYEHUS B chepy
denepanbHbIX rapaHTU N30MPATENbHBIX MIPaB TPaKIaH BCEX CTaAUN M30MPaTEIHLHOTO Mpoliecca.

Pazpabotka u npuHsTHE BCeX (ellepalbHbIX 3aKOHOB O BEIOOpaX MPOMCXOIUIIO Ha OCHOBE
rapaHTHil 130upaTeIbHBIX MPaB TpaxaaH, onpeaeneHHbx DenepanibHbIM 3aKOHOM "O0 OCHOBHBIX
rapaHTusix u30upaTenbHbIX TpaB TrpaxnaaH Poccuiickoit ®enepauun". He Oynyun
3aKOHOJIATeNIbHBIM aKTOM, HCUEpPIIBIBAIOIIUM 00pa3oM OINpEAesIOUM MpaBuiia MPOBEICHHS
BbIOOPOB B KaKOH-TMOO OpraH rocyAapCTBEHHOM BJIACTH MJIM OPTaH MECTHOTO CAMOYIPaBICHHUS,
ATOT 3aKOH CO3/laj]l MPaBOBbIE PaMKM Kak JUIsl 3aKOHOAATEIbHBIX OPraHoOB, (HOPMYIHPYIOIINX
n30uparenbHble TpaBa TpaXJaH MU ONPENEISIIONIMX MEXaHW3M HUX oOecliedeHus, Tak U
IIPABONPUMEHUTEIBHBIX OPraHOB, KOTOPBIE IPUBOJAT B JCHCTBUE YKa3aHHBIM MEXaHU3M. JTUMHU
paMKaMH B OCHOBHOM OUYE€PYHMBAETCS CTENEHb cBOOOABI rpaxkaaHuHa Poccuiickoit deneparum,
BBICTYNAIONIET0 B KaYeCTBE YYAaCTHUKA JIOOBIX BHIOOPOB B OpPraHbl rOCYJapCTBEHHOM BIIacTH U
OpraHbl MECTHOTO CAMOYIIPaBJIEHUs, IPOBOAMMBIX Ha TeppuTtopuu Poccuiickont denepannu.

Crnenuduka ykazanHoro degepanbHOro 3aKOHa 3aKJIIOYAETCS B TOM, YTO OH SIBJISETCS
paMOYHBIM 3aKOHOM TIJIaBHBIM 0Opa3oM JUIsl 3aKOHOJATENbHBIX M IPaBONPUMEHHUTEIbHBIX
opraHoB. J[isi rpakJaH HOPMBI 3TOTO 3aKOHA SIBJISIIOTCS HETOCPEICTBEHHBIM HWHCTPYMEHTOM
3alIUThl CBOMX M30MpPATENbHBIX MPaB: B HEM COJIEPKUTCS MPABOBOM MeXaHU3M O0XaJlOBaHUS
HapyIeHUH U30MpaTeIbHBIX MpPaB TpakJaH, MPEAyCMOTPEHBI (JOPMBI OTBETCTBEHHOCTH 32 HMX
HapylIeHHE.

B denepanbupix  3akoHax "O BweiOOpax nemyrtatoB [ocymapcTtBeHHOUW  JlymbI
®denepansaoro Codpanus Poccuiickort @eneparuun[7] u "O Beidopax [Ipesuaenra Poccutickoit

Oenepannn'"[8] yka3zaHo, YTO TaHHBIE BHIOOPHI MMPOBOAATCS HaApsAy ¢ APYrUMU deaepaTbHbIMU



3aKOHaMH B COOTBETCTBHH ¢ DenepanbHbIM 3aKOHOM "OO0 OCHOBHBIX TapaHTHUAX M30MPATEITbHBIX
npas rpaxnaan Poccuiickoin @enepauun”. B To ke BpeMsi U3yuyeHUE KaK TEKCTOB ITUX 3aKOHOB,
TaKk U IMPAKTUKU HUX IPUMEHEHUS CBUICTEIBCTBYET O HAJWYMM KOJUIM3UM psia HOPM ITHX
3aKOHOB.

Cornacno crateu 2 ®denepanpHoro 3akoHa "OO OCHOBHBIX TapaHTHSIX H30MPATEIBHBIX
npaB TpaxaaH Poccuiickoii ®enepanuu" n3OuparelbHbIe TpaBa TpaxJaH U MX TapaHTHH,
ycTaHOBIICHHbIE 3TUM DenepanbHbIM 3aKOHOM, a TaKKe WHBIMU (eAepalbHBIMU 3aKOHAMH,
3aKOHaMU 1 UHBIMU HOPMATUBHBIMU ITPABOBBIMU aKTaMH 3aKOHOAATEIbHBIX (IIPEICTABUTEIIbHBIX )
OpraHOB TOCYIapCTBEHHON BiacTu cyobekToB Poccuiickoit denepanuu, He MOTyT OBITh
U3MEHEHbl WHaue KaK MyTeM NpuHATHS (enepainbHoro 3akoHa. CienoBarenbHO, (enepaibHbe
3aKOHBI, B YaCTHOCTH, 3aKOoHBI "O BbIOOpax aemyraToB I'ocynapcrBenHoil [{ymbl @enepanbHOro
CobOpanust Poccuiickoii ®@enepannu” u "O BwriOopax Ilpesunmenta Poccuiickoit @enepamuu',
MOTYT U3MEHSTh U30UpaTeNbHbIe MIpaBa rpakJaH 1 UX TapaHTHUU, yCTaHOBIIeHHbIE DefepanbHbIM
3ak0HOM "OO OCHOBHBIX TapaHTHUSAX W30MpATEIBHBIX MpaB rpaxaaH Poccuiickoit deneparun’.
CriernanbHble HOPMBI (peliepalbHBIX 3aKOHOB O BBIOOpAax MOTYT "BBITECHSTH" Oojee oOmme
HOpMbI DenepanbHOro 3akoHa "OO OCHOBHBIX TapaHTHSIX H30HpATENbHBIX IMpPaB TpakIaH
Poccuiickoit  @enepauuun". denepanbHble  3aKOHBI, Kak MpaBWIo, MOIUPUIMPYIOT,
IPUCTIOCOONSIIOT WX HPHUMEHUTENBHO K OCOOEHHOCTSIM IPOBOJUMBIX BBIOOPOB, KOTOpbBIE
ONpEAENAIOTCS TUIIOM H30UpaATENbHOM CHUCTEMBbl, HEOOXOIUMOCTHIO YydeTa (heepaTUBHOTO
ycrpoiicTBa Poccun 1 HEKOTOPBIMH IPYTUMH 00CTOSITEIHCTBAMH.

BMmecTe ¢ TeM Henb3si TOBOPUTH O IPUOPUTETHOCTH (pe/iepalbHbIX 3aKOHOB O BbIOOpax B
OpraHbl TOCYAapPCTBEHHOM BJIACTH B UX COOTHOIIEHUU ¢ DegepanbHbIM 3aKOHOM "OO OCHOBHBIX
rapaHTusX U30MpaTeNbHbIX MpaB rpaxaaH Poccuiickoit denepanuun". OTH 3aKOHBI IO-PAa3HOMY
perynupyioT BbiOopsl. Ecnu ®denepanbhblii 3akoH "OO OCHOBHBIX TapaHTHIX H30MpaTeabHbBIX
npaB rpaxian Poccuiickoit ®@enepanuun” ompenenser u3dUpaTenbHbIe MpaBa IpaxJIaH U UX
OCHOBHbI€ rapaHTUH, TO YKa3aHHbIe (efiepaibHble 3aKOHBI ONPEIENISIOT KOHKPETHYIO MPOLEypy
BbIOOPOB, HcxoAs W3 crenuuku uzbupaemoro opraHa. OOecnedeHue H30MpaTENbHBIX IpaB
rpaxJIaH MU peanuzanus ¢enepaabHbIX TapaHTUH 3TUX MpPaB JODKHO SIBISATHCA HCXOIHBIM
YCIIOBMEM M KOHEUHOW Ieibl0 BCeX M30MpaTeNbHBIX Hpolenyp. B ciydae, ecnu kakas-mu0o
n30uparenabHas Mpollelypa yperyiupoBaHa B (peepaibHbIX 3aKOHAaX O BbIOOpax HEIOCTATOYHO
MIOJIHO ¥ ITPU ATOM BO3HHMKAIOT COMHEHHUSI B cr1oco0ax ee MpUMEeHEeHUs, n301upareabHble KOMHCCHH,
n30upaTenbHble 00bEIUHEHUS, TPAXJAaHEe M BCE MHBIC YYAaCTHHKH H30MpaTeibHOro mpolecca
00s13aHBI PYKOBOJACTBOBaThbca HOpMamMu DenepanbHoro 3akoHa "OO OCHOBHBIX TapaHTHIX
n30upaTenpHBIX TpaB rpaxaad Poccuiickoit @enepanuu'.

[Ipu BBIOOpax B denepanbHble OpraHbl TOCYIapCTBEHHON BiaacTd B 1995 - 1996 rr. B

ClIydasixX  BBIABIICHHA Hauoboee OCTPBIX KOJUIM3UM B  TOJKOBaHWU I/I36I/IpaTeJ'II>HOFO



3aKOHOJATEIbCTBA, IPABONPUMEHUTENIbHBIE OpraHbl (M30MpaTeNbHblE KOMMCCUH, CYJIbI)
Hen3MeHHO oOpamanuck kK denepanbHomy 3akoHy "OO OCHOBHBIX TapaHTHUSIX H30MpaTEIbHBIX
npaB rpaxaald Poccuiickoit ®denepanun. Tak, npu pa3bsCHEHUU NTOPsAIKA IpUMeHeHus yactu 10
cratbu 42 @enepansHoro 3akona "O BweiOOpax gemyraroB I'ocymapcTBeHHOUM Jlymbl
®enepanvaoro Cobpanust Poccmiickoit denepanuu" lleHTpansHas u3OupaTenpbHash KOMHUCCHS
yKazaja, yTo "JIMIO, BKIOYEHHOE B 3apPETMCTPUPOBAHHBIN CIMCOK KaHAWIATOB, BBIIBUHYTBIN
U30MpaTeNbHBIM  OOBEJUHEHHWEM WM HM30UpaTenbHbIM  OJOKOM, HE MOXET OBITh
3aperuCTPUPOBAHO OKPYKHOW M30MpaTEesIbHOW KOMUCCHEN B KaUueCTBE KaHIU/1aTa, BBIABUHYTOIO
HerocpencTBeHHo u3ouparensmu''[9]. JlanHoe pa3bsicHeHHe OOOCHOBBIBAJIOCH cTaThei 20
®enepanbHoro 3akoHa "OO OCHOBHBIX I'apaHTHUSX M30MpaTelbHBIX IpaB IpaxaaH Poccuiickoit
®enepanun'", cOriacCHO KOTOPOi, "B Cilydae, €Clii KaHIWJAT HE MPUHAJICKUT K KaKOMY-IHO0
n301paTeIbHOMY 00BbEIMHEHHIO, OH YJacTBYET B BbIOOpaxX Kak HE3aBUCUMBIN KaHAUIAT".

Takum 06pa3zom, MpakTHKa MPUMEHEHUsS] 3TOTO0 3aKOHA YTOYHMJA €ro (PyHKIHMOHAIbHOE
3HaYCHWE B HBIHEIIHEW cucTteMe QenepaibHOro H30MpaTeNbHOro 3akoHonaTenscTBa. OH
BBITOJIHAET IPUMEPHO Te K€ QYHKIUH, UTO U 0011as 4acTh B J1I0O0OM Kozekce. bazoBblie moHATHS
nU30MpaTeIbHOIO MPaBa, 3a/aBaeéMble JAHHBIM 3aKOHOM, TaKUe Kak: BBIOOpBI, M30uparensb,
KaHAMJAT, U30uparesnbHble 00beInHEHHs], U30upaTeNbHblid (pOHA, MpeaBBIOOpPHAs aruTauus U
Jpyrue, onpezenseMble uepes3 npu3my odecredeHust U30MpaTesIbHbIX MpaB rpaxkaaH Poccuiickoit
®denepatuu, IBISIOTCS 0OIIMMU JIIsl BCEX BEIOOPOB, MPOBOAUMBIX Kak B Poccuiickoi denepannu,
Tak U B cyObekTax Poccuiickoit denepanmu.

PerynupoBanue BbIOOpOB B (elepaibHble OpraHbl T'OCYIapCTBEHHON BIacTH MOXKET
OCYIIECTBIISITECS TOJNBKO B (opMe (enepalbHbIX 3aKOHOB, @ HE TMOJ3aKOHHBIX aKTOB, YTO
BbITekaeT u3 crateil 81 m 96 Koncruryuuu Poccuiickoit ®@enepanuu. K umciny ykasaHHBIX
(benepanabHBIX 3aKOHOB OTHOCSATCS HE TOJBKO (hefepasibHble 3aKOHBI 00 OCHOBHBIX TapaHTHSX
u30MpaTenbHbIX NpaB rpaxkaaH Poccuiickoit @eneparuu, o Beidopax IIpesunenta Poccuiickoit
®enepannu 1 0 BeIOOpax aemyraToB ['ocymapcTBeHHON J[ymbl, HO M psa MHBIX (PeneparbHBIX
3aKOHOB.

ITpu npoBenenun BeIOOpoB nenyTtatoB ['ocynapctBenHoit Jymbl B 1995 r. Obu1 npuHAT
®denepanbHbIil 3aKOH 00 YTBEpKJIEHHH CXEMbl OJHOMaHJATHBIX M30MpaTeNbHbIX OKPYIOB, YTO
npenycMoTpero cr. 11 denepanbHoro 3akoHa "O BbibOpax nemyratoB ['ocynapcTBeHHON [Iymbl
®enepansaoro Cobpanust Poccuiickori deneparuu”. [IpuHsitue sToro (QemeparbHOTO 3aKOHA
aBnsiercs (OpPMON TApIaMEHTCKOTO KOHTPOJIS 32 MPaBHIBHOCTHIO ONpEICNCHHUS TPaHMIL
n30MpaTenbHbIX OKpYroB LlenTpanbHO# n3buparenbHoi komuccueit Poccuiickoit deaepanyu.

@enepanbHbBIMM  3aKOHAMHM, B COOCTBEHHOM CMBICJIE CJIOBA HE SBISIOIIMMUCS

n30UpaTeabHbIMUA,  PETyIUPYIOTCS  OTAENbHBIE  MHCTUTYTHI ~ U30MpaTeIbHOrO0  IpaBa,



YIOPSAOYMBAIOTCS HEKOTOPbIE CTOPOHBI H30UPATENBHOTO MpOLECcCa, a TaKKe OMPEIeIOTCs
NPaBOBBIE KaTETOPHH, HanOoJiee BAXKHBIE JUISI TOCTPOSHUS M30MPaTEIbHOTO 3aKOHOIATEIbCTBA.

Tak, OTBETCTBEHHOCTH 32 HApYIICHUE MOPsAKA BHIOOPOB M HAPYLICHUS W30MPATETBHBIX
MpaB Tpa)kJaH YCTaHOBJIEHAa YTOJIOBHBIM KojekcoM Poccuiickoit ®@epepamuu u Koaekcom
PCOCP 006 amMUHHCTpAaTUBHBIX ITpaBOHApYIICHUSAX. [lopsAIoOK paccCMOTpEeHHS CylaMH Kajlod B
CBSI3U HapyLICHHEM M30MpaTeIbHBIX IPAB TPaKIaH peryaupyercs I'pakaanckum

nporeccyanbHbiM KojiekcoM PCOCP, a takxke 3akonom Poccwuiickoit @enepanun "O6
00’KaJIOBaHUU B CYJ ICUCTBUHN M pEIICHUH, HapyIIalONuX MMpaBa u cBo0o b rpakaan. Craryc
n30UpaTeIbHBIX OOBCAMHEHHH OINpeneseTcs B cooTBeTCTBUHM ¢ dDenepanbHbiM 3aKoHOM "OO0
oOuiecTBeHHbIX 00beauHEeHMsX". [IpoxuBaHMe Ipa)AaHWHA Ha TEPPUTOPUU HU30UPATEIHLHOTO
yyacTKa, SBJIAIOIIEECS OCHOBAaHMEM JUISl BKIIOUEHUS €ro B CHHCOK u30uparenei,
yCTaHaBIMBAETCA B COOTBETCTBUM C 3akoHOM Poccuiickoit @epepaunn "O mnpaBe rpaxkiaH
Poccuiickoii @eneparun Ha cBOOOAY MEpeIBUKEHIS, BHIOOP MecTa IPeObIBAaHUS U KUTEIHCTBA B
npenenax Poccuiickoit denepanun". OenepaqbHBIMU 3aKOHAMHU TaKXKE OIMPEACIAIOTCS TaKue
NOHATHUS Kak: "TOCylapCTBEHHBIN cily:kauuil", "OGnaroTBopurenpHas opranusaunus’, "oprasbl
MECTHOI'0 caMoyIpaBieHus", "cpeacTBa MaccoBoil HHpopMauu" u Apyrue.

B nmnocnennee BpeMs HaMeTUIMCh JBa BO3MOXXHBIX HANpaBICHHUs B Pa3BUTHHU
beneparbHOT0 U30MPATETHHOTO 3aKOHOIATEIhCTBRA:

¢  JanpHeWmIas — cHenManu3alys  aKkToB  M30MpaTeIbHOro  3aKOHOJATENIbCTBA,
BBIPAXAIOMIAsICsl B COBEPIICHCTBOBAHUU JEHCTBYIOMIUX (eaepaibHbIX 3aKOHOB WM MPUHATUU
HOBBIX (pe/IepaIbHBIX 3aKOHOB, PETYIHPYIONINX OTJEIbHBIE CTOPOHBI H30UPATETHLHOTO MpoIlecca,
a TaK)Ke UX COTJIACOBaHUM MEXAY co0oif;

¢ xoaudukanus denepaabHOro U30UPaATENLHOTO 3aKOHOIATENIbCTBA.

[lepBoe HampaBiieHHE MpeICTaBisieTcs Ooliee TMEPCIEeKTUBHBIM. B Toxke Bpems mams
peanu3aluyd €ro MOTEHIHalla CIeAYyeT MPABWIBHO OMNPENEIUTh CTPATETHIO0 3aKOHOJATEIbHBIX
pabor, Tak Kkak OeccucremMHoe, (¢parMeHTapHOE 3aKOHOTBOPYECTBO CIIOCOOHO  JIMIIb
JI€30praHn30BaTh U30UpaTENbHBIH Mpolecc.

B Teuennn 1995 - 1996 rr. nMenu MecTo 3aKOHOAATEIbHBIE HHUIIMATUBBI 110 IPUHSATHIO
(benepaabHBIX 3aKOHOB 00 OOIIIECTBEHHOM KOHTPOJIE 32 MPOBEICHHEM BBIOOPOB M 00 OTKPBITOCTH
U TJACHOCTH TOJBEJEHHUS HMTOrOB TOJOCOBaHUS, O TOCYIAapCTBEHHOM aBTOMAaTHU3MPOBAaHHOMN
cucteme "Bri0oprl". B npeaarasiieMcs Bue ykazaHHbIE 3aKOHBI HE ObUIH MPUHSATHI B CUITY UX
HEJOCTAaTOYHOUW MPOpPabOTAHHOCTH, a TaKXKe HECOTJIACOBAHHOCTH ¢ (helepalbHBIMU 3aKOHAMH,
perynupyomumMi  BeIOOpbl. Tak, ®enepanbhblii 3akoH "OO 00IIECTBEHHOM KOHTpOJE 3a
MPOBEJICHNUEM BBIOOPOB M 00 OTKPBHITOCTH M TJIACHOCTHU IOJBEIECHUS HTOTOB TOJIOCOBAHUA",
npuHATHIN ['ocynapcTBenHoM [[ymoii yke B Xxoze npoBeaeHus Bbioopos [Ipesnnenta Poccutickoit

@®enepanyiv, BBOAWI MPUHIMIIMAILHO HOBBIE (DOPMBI KOHTPOJS 3a MPOBEICHHEM BHIOOPOB,



yCTaHaBJIMBaJl OCHOBAaHUS IPU3HAHUS BBIOOPOB HEAECHCTBUTEIbHBIMHU, HE IPEIYCMOTPEHHBIE
®enepanbhabM 3akoHOM "O BBIOOpax [Ipe3unenta Poccuiickoit @eneparuu’.

YKa3aHHBIN OIBIT JOKA3bIBACT, YTO CIICIUANIbHBIC (he/iepaaIbHbIe 3aKOHbI, PETyIHPYIOIINE
OTJEJIbHBIE CTOPOHBI JINOO CTaJuK U30UPATEILHOrO MpoLecca J0JKHBI IPUHUMATHCS TOJIBKO B
Toii Mepe, B KOTOPOH yKa3aHHbIE BOIPOCHI HE MOT'YT OBbITh PELEHBI ITyTeM BHECEHHS U3MEHEHUN
U JIOTIOJIHEHUH B JIEHCTBYIOIIME 3aKOHBI O BbIOOpax B (hefepalibHble OPraHbl rOCyIapCTBEHHOM
BiacTd. B mo0oM citydae uX MpUHATHE JOJKHO COMPOBOXKIATHCS OJHOBPEMEHHBIM BHECCHHEM
W3MEHEHUH U JIOTIOJIHEHUH B COOTBETCTBYIOLIME (De/iepabHbIE 3aKOHBI.

B macrosmmii MOMEHT BECbMa akTyalleH BOIPOC O PAaCIIMPEHMM 3aKOHOAATEIbHOIO
perynupoBaHus (UHAHCUPOBAHUS MPEIBBIOOPHON aruTanuy u npuHATHH DeepaabHOro 3aKoHa
0 (huHAHCHPOBAaHUU BHIOOPOB B (pe/iepabHbIE OPraHbl TOCYIaPCTBEHHOMN BIIACTH.

JU1d 1eMOKPAaTHYECKUX FOCYAApCTB XapaKTEpHO HAJIMYKME PA3BUTOI0O 3aKOHOATENbCTBA O
(buHaHCUpOBaHUM U30UpaTeNbHbIX KamnaHui. [1o aTomMy BoIpocy B psijie CTpaH, U B YaCTHOCTH, B
Asctpun, Ucnanuu, Utanuu, CIJA, @paHiuu NpuHSTH CHEUAIbHBIE 3aKOHBI. JIaKOHUYHbBIE
HOPMBI JCHCTBYIONTNX (heepaTbHBIX 3aKOHOB 0 BeIOOpax IIpe3umenta Poccuiickoit @enepariu u
nemnyratoB I'ocynapcTBeHHON JlyMBbl HE IIO3BOJIAIOT C JOCTaTOYHOM MOJHOTOM ONPENEIUTh BECh
00beM (UHAHCOBBIX BO3MOXHOCTEH M OrpaHWYEHUH MPUMEHUTEIBHO K KaHJUJIaTaM,
n30uparenbHbM OOBEAMHEHUAM, NpoUeaAypy HUX (UHAHCOBOW oOTYeTHOCTH. JleTanbHOe
peryiupoBaHie STHUX BONPOCOB Bozjaraercs Ha lleHTpanbHYl0 H30UpaTEIbHYIO KOMHUCCHIO
Poccuiickoit ®enepanuu, BO3MOKHOCTH IOA3aKOHHOTO PETYJIMPOBAHMUS KOTOPOH SIBIISIOTCA
Ype3BbIUAIIHO OIpaHMYEHHBIMU M HE MOXET PELIUTh BCEX MPOoOJieM MPaBOBOIO PEryJIHpOBaHUS
(¢uHaHCUPOBaHUS BHIOOPOB.

HeoOxonuMocTh Takoro peryivpoBaHHUs JI0Ka3aHa M30MpaTeIbHBIMU KaMIIAHUSMHU IO
BeIOOpam [Ipesunenta Poccuiickoit denepaunu u I'ocynapctBenHo Jlymbl, MPOBOAMBIIUMUCS B
1993 - 1996 rr. B 3akoHax o BbIOOpax OOHAPYKUJIOCH 3HAUYUTEIFHOE KOJIMYECTBO Y3KUX MECT,
KOTOpBIE€ MO3BOJISUIM KaHIUAATaM, JOMYCKaBIIMM (PUHAHCOBBIE 3JI0YNOTPEOIICHUS YXOAUTH OT
NPUMEHEHHUS K HUM Kakux-1M00 Mep MOpUINYEeCKONM OTBETCTBEHHOCTH. Takas cuTyanus
HOJpPBHIBAECT MPHUHIMIIBI CBOOOJHBIX JEMOKPAaTHMYECKHX BBHIOOPOB, CO3JAeT MPEUMYILECTBa s
HOJMTUYECKOTO MPEICTABUTENIBLCTBA HanOoJIee COCTOATENbHOM yacTu obmiectsa. [Ipeanaraembiit
denepanbHbIi 3aKOH MOr Obl BHECTHM 3HAUMUTENbHBIM BKJIaJ B YCHJIEHHE OOIIECTBEHHOTO
KOHTPOJIS, a pPaBHO B3aUMHOTO KOHTPOJII YYAacCTHUKOB M30MpaTeinbHOM KaMMaHUM 3a
coOuroieHreM npaBui ee puHaHcupoBaHus. Kak mokaszan onsIT (eaepaibHbIX BHIOOPOB B 1995 -
1996 rT., MexaHU3MbI OOIIECTBEHHOM caMOperynisauuu (PMHAaHCHPOBAaHUS BIOOPOB HE CTallU €IlIe
OCHOBHBIM HHCTPYMEHTOM KOHTpPOJIA 3a IPAaBUJIBHOCTBIO (DMHAHCUPOBAHMS BBIOOPOB.
HeobxonuMo npomokuth paboTy MO COBEPIIEHCTBOBAHUIO TOCYIAapPCTBEHHOIO KOHTPOJI,

MTOMCKY €T0 HOBBIX (hOpM].



Pemenne MHOrmx mpoOjeM TpoBeneHHUS BBHIOOPOB B (emepasibHBIE  OpraHbI
rOCyJapCTBEHHON BiacTh TpeOyeT BHECEHHs COTJIACOBAHHBIX W3MEHEHWH M JOTOJIHEHUH B
denepanpabie 3akoHbl "O BeIOOpax I[Ipesupenra Poccuiickori @enepanmu", "O BbIOOpax
nemnyratoB ['ocymapcrBenHoi Jlymbr @enepanbroro Codpanus Poccuiickoit @enepanun" u "O0
OCHOBHBIX TapaHTHUSAX M30HMpaTEIbHBIX IpaB rpaxaan Poccuiickoit @enepannn". Moaudukarus
JAHHBIX 3aKOHOB MOTJIa ObI MPOWCXOAUTH B CIICIYIOIINX HAMPABICHHUSIX:

- COBEpIICHCTBOBAHME CHUCTEMBl Y4€Ta W perucTpaluu uzduparened B LENIX
HEJOMYIIEHUS UX HEOJHOKPATHOTO BKIIFOUEHUS B CIIMCKU HU30HUpaTeiei;

- COBEpIICHCTBOBAHWE CMEIIAHHOW W30UpaTeTbHOM CHCTEMBI, NPUMEHSEMON Mpu
BbIOOpax aenyratoB ['ocymgapctBeHHO# JlyMbl (B 4aCTHOCTH, IIyT€M YCTAHOBJICHUS 3aBUCUMOCTHU
IPONOPLUOHAIEHOTO PaclpeleleHUsl IeyTaTCKUX MaHAaTOB OT MOJEPKKH COOTBETCTBYIOINX
MOJIUTUYECKUX MapTUid, ABMKEHMH U UX OIOKOB MO Ma)KOPUTAPHBIM OKpyraMm JuO0 myTeM
BBEJICHUSI T'OJIOCOBAHUS 32 MEXPErHOHAIbHbIC MAPTUHHBIC CIHCKHU, UCIOIB30BaHUS MPUHIUIIA
KOMIICHCATOPHOTO pPACHpeeeHUs YacTH JACMYTAaTCKUX MAaHIATOB MEXKAY MOJIUTHYECKUMU
NapTUSIMUA U JIBOKCHHUSIMU, TMOJYYUBIIMMU 3HAYUTEIBHOE YHCIIO TOJIOCOB M30MpaTeseil, HO He
MIPEBBICUBIIICE YCTAHOBIEHHBIN 5 % Gapbep).

- OTKa3 OT KOHCTPYKIMHU "H30HparenbHOe oO0bequHeHHe" U BKIIOYCHHE B KauecTBE
CcyOBeKTa COOTBETCTBYIOIINX OTHOIIEHUN TMOJIUTUYECKHUX TTapTHH, IBIXKCHUHN U UX OJIOKOB;

- IPEA0CTaBIIEHUE OOKETHBIX CPEJICTB B U30MpAaTENbHbIE (POH IBI MOTUTHIECKUX MTAPTUH,
JIBUKEHUHN U UX OJIOKOB Ha yCIOBHSIX KpeIWTa B CIIydae, €Cli JaHHbIe O0BEIUHEHUS MOTYIHIN
MEHEee ONpEJEICHHOTO YHMCia TOJOCOB Ha MOCIeAHMX BbIOOpax B (deaepaabHble OpraHbl
rOCyIapCTBEHHOM BJIACTH;

- CO3JaHWE JIOTIOJHUTENIbHBIX TapaHTUW HEBMENIATENbCTBA B  JIEATEILHOCTH
n30UpaTeabHbIX KOMHUCCHUH OpraHOB TOCYJAapCTBEHHOW BIIACTHU U OPraHOB MECTHOTO
CaMOYTIpaBJICHNUS;

- YCTaHOBJIEHHE 3alpera Ha ydacThe TOCyIapCTBEHHBIX OPraHoOB, OPraHOB MECTHOT'O
CaMOYIPAaBJIEHUS U UX JTOJKHOCTHBIX JIMIL B JIFOOOM JI€ATEIBHOCTH, CIIOCOOCTBYIOIIENH U30paHuUI0
OTpeeIeHHOT0 KaHauaaTa (KaHIuaaToB);

- ofecreyeHHe paBHOTO CTaTyca KaHAWIATOB BHE 3aBUCUMOCTH OT CIoco0a HUX
BBIJIBIDKCHUS;

- CO3/1aHHE€ JIOTIOJHUTEIBHBIX TapaHTUH COOMIOJEHHs 3alpeTa Ha UCIOJIb30BaHUE
MIPEUMYIIECTB CBOETO CITY’KEOHOTO MOJI0KESHHS TOCYAAPCTBEHHBIMH CITY>KAITMH.

CoBepilieHCTBOBaHHE JIEHCTBYIOIIETO M30UPATENLHOTO 3aKOHOIATENIbCTBA JOHKHO OBITh
CUHXPOHM3UPOBAHO C MPHUHATHEM HOBBIX 3aKOHOB, a TaKX€ C BHECEHHWEM W3MEHEHHH U
JOTIONTHEHUH B JeicTByIomue (eaepaibHble 3aKOHBI, COCTABIAIOIINE €r0 HENOCPEICTBEHHYIO

uHppacTpykTypy. I[Ipexae Bcero, peub HAET O 3aKOHAX, PETYIUPYIOIIUX JESITEIbHOCTh CPEICTB



MaccoBOM HHGOPMAITNH, TOTUTHIYECKUX MAPTUH, TOJTUTHICCKUX IBMKCHHH, Y TOJIOBHOM KOJCKCE
u Konekce 06 aAMUHUCTPATUBHBIX IPABOHAPYIICHUAX. Tak, B HACTOsIIEE BpeMsi OOHAPYKUIIOCh,
4TO IEBIN PsiJl Ype3BBIUAHO CEPbE3HBIX MPaBOHAPYIICHUI B chepe pruHaHCUpOBaHHS BHIOOPOB
HE BJIEYET IPUMEHEHMSI NIPAKTUYECKH HUKAKUX MEp IOPUAMYECKONM OTBETCTBEHHOCTU. B
YaCTHOCTH, HE€ MPEIyCMOTPEHAa OTBETCTBEHHOCTh JIA JIMI], OCYIIECTBUBIIMX IEPEUUCICHUE
JICHeKHBIX CPEJICTB HAa NPEIBBIOOPHYIO AarWTalyio IMOMHMO H30MpaTeNbHbIX (OHIOB, HE
YCTaHOBJICHA OTBETCTBEHHOCThH 3a MOJAKYI n30bupareneil. B 3Toil cBsi3um HEOOXOAMMO BHECEHHUE
JIOTIOJIHEHUW B COOTBETCTBYIOIINE KOJEKCHI.

Komndukanus denepanbHOro M30MpaTeNbHOrO 3aKOHOJATENIBCTBA HEIleIeco00pa3Ha.
@DenepanbHbI N30MpaTENbHBIN KOJEKC MOT Obl OOBEAMHUTH B C€0€ TOJIBKO COJIEPIKAHHE JIBYX
denepanbHbIX 3aKk0HOB: PenepanbHOro 3akoHa "O BbiOOpax aenyraToB ['ocynapcTBeHHON JlyMbl
O®enepanbHoro CoOpanust Poccuiickoii denepanuun" u depepanpHoro 3akoHa "O Bbibopax
[Ipesunenta Poccuiickoii ®Depepanun". denepanbHbiii 3akoH "OO OCHOBHBIX TapaHTHUIX
n3buparenbHbIX TMpaB rpaxnaaHn Poccuiickoit @dexpepanuu’, Kak 3aKOHOJATEIbHBIN akKT,
pacIpoCTpaHSIONIUICS Ha BCe BBIOOPHI, MPOBOAMMEIE B CyObekTax Poccuiickoit Denepanuu u
perynupyomuid  Haubosiee NpUHIMINUAIbHBIE, HauOoyiee OOIIME acHmeKThl H30HpPaTEeIHHOrO
mporecca, He MOXeT OBbITh MeXaHWYeCKH WHKOPIIOPUPOBAaH B KOAEKC, NPU3BAHHBIA C
MCYEpIBIBAIOIIEH IOJIHOTOW YpPEryJaupoBaTh BCE MpOLENyphl MpU BbIOOpax B (eaepanbHbIe
oprasbl rocyzapcTBeHHo BiacTu. [Ipunstue dpenepanbHOro n306upaTeabHOro KojeKca MoBIEKIO
OBl cykeHue cdepbl NeWCTBUA TAHHOTO 3aKOHA JIO PETyIHUPOBAHUS BHIOOPOB, MPOBOJUMBIX B
cyobekrax Poccuiickoit ®enepauuu. D10, B CBOIO ouepeab, OyneT O3HAyaThb CHUXKEHUE
YHHMBEPCATbHOCTHU PETyIUpOBaHUs N30UpaTeabHbIX MpaB rpaxaaH Poccuiickoit @enepanui.

OO0benuHEHNE B OJIHOM 3aKOHOJATEIbHOM akTe mpouenyp wus3Opanus Ilpesuzaenra
Poccuiickoit ®enepanuu u 'ocynapcrBenHoM JlyMbl KapAMHAIBHO U3MEHUT TPAAULIMOHHYIO JUIS
Poccun cTpykTypy M30MpaTenbHBIX 3aKOHOB, KOTOpas BCEr/la OTpakaja MOCIeN0BaTENbHOCTh
cTaauii n3duparenabHoro npouecca. Henz0exHo BOZHUKHET MpoliemMa MpUMEHEHHs 001X HOpM
Koziekca K oco0eHHocTAM BbIOOpoB [Ipe3unenta u nenyratos ['ocynapcrennoit Jymsl. Bee ato
CIOCOOHO CEpbe3HO 3aTPYIHHUTH pabOTy C 3aKOHOAATEILCTBOM H30MpPATENBHBIX KOMUCCHHA (U
IpEeX/ie BCEr0 YUaCTKOBBIX) M MHBIX CYOBEKTOB M30MPATEIbHOTO Mpoliecca. 3aaaya YHUPHUKAIN
n30UpaTeIbHBIX MPOIEIYP MOXKET ObITh OOJIEe YCIENIHO PellieHa MyTeM COTJIaCOBaHUS TEKCTOB
JBYX UMeronuxcs (heaepaabHbIX 3aKOHOB.

Uro kacaeTcs co3laHUS M30MPATENBHOTO KOJAEKCAa, PaclpOCTPaHSIOUIETocs Ha BCe
BBIOOpEI, MpoBoguMbie B Poccuiickort Deneparuiu, JaHHAs 3a/ada MOXKET OBITh BBIOJHEHA
TOJIBKO TpH ycinoBuu udmenenns: Koncruryuuu Poccuiickoit denepanuy B 4aCcTu pa3rpaHuueHUs
peaAMETOB BeneHuss Mexay Poccutickort denepanun u cyobektamu Poccuiickoit denepanuu,

yTo OyneT o3HayaTh CYIIECTBEHHOE HM3MEHEHHE B (emeparuBHOM ycTpoiicTBe Poccuiickoii



®enepanun. Kak yxe oTMeuanock, B COOTBETCTBUU ¢ AercTByoniel Konctutyiuen Poccuiickoit
Oenepanun Ha (eaepatbHOM YPOBHE MOXKET OBITh YpEryJlupoOBaH JIHMIIb OIPAaHMYCHHBIH Kpyr
BOIIPOCOB  MpPOBEACHUS BBIOOpOB B  cyObekrax Poccuiickoir ®enepauuu. [lomnoe
CUCTEeMAaTUYECKOE pEryJIMpPOBaHUE BCEX AaCIEKTOB BBHIOOPOB, MPOBOAMMBIX B CYOBEKTax
Poccuiickoii @enepanuu, BO3MOXKHO TOJIBKO B (OpME 3aKOHOAATEIBHBIX AKTOB CYOBEKTOB
Poccuiickoit ®denepanuu, npuHUMaeMblx B cooTBeTcTBUUM ¢ KoHcTutynumen Poccuiickoit
Oeneparun U QenepanbHbBIME 3aKOHAMH, MPH 3TOM 3aKOHOJATEIBHBIMH OpraHaMH CyOBEKTOB
Poccuiickoit deneparuu MOTyT MPUHUMATHCS U30HMpaTEIbHBIC KOJEKCHI.

4. CTaHOBIICHHE W Pa3BUTHE U30MPATEIHHOTO 3aKOHOIATENhCTBA CYOBEKTOB Poccuiickoit
denepauuu.

B oxTs6pe 1993 roxa nmpousolen KaueCTBEHHbIE H3MEHEHUS B IIPABOBOM PETYJIMPOBaHUU
MIPOBEJICHNS BRIOOPOB B OPraHbl TOCYJapCTBEHHOI BiacTu cyobekToB Poccuiickoit denepanuu u
B OpraHbl MECTHOTO CaMOYIpaBieHus. [[o 3TOro MoMeHTa MECTHbIE U PETHMOHAIbHBIE BBHIOOPHI
IPOBOAWINCH B COOTBETCTBUM C €IMHBIMH MPOLEAYpaMHU, ONPEJCICHHBIMU B 3aKOHax
Poccuiickoit ®@enepanuu "O BbIOOpaXx HAPOAHBIX JIEMYyTaTOB MECTHBIX (COBETOB HapOIHBIX
nenyratoB Poccuiickoii ®enepauuu" u "O BbiOOpax riaBel anMuHucTpanuu". M30uparensHoe
3aKOHOJIaTEeNILCTBO, ONpEeNsABIIee NOPSI0K NPOBEIEHHUs BHIOOPOB HA PETHOHAIBHOM U MECTHOM
ypoBHE Ob10 YyHUHUITMpOBaHO. Kpas, obmactu, ropoaa deaepaqbHOro 3HaYEHUsI 1 aBTOHOMHBIE
00pa3oBaHMs HE MOIJIM CaMOCTOSITENILHO OIpPENENsATh NOPAAOK U30paHus MPEICTaBUTENbHBIX U
WCIIOJIHUTENIbHBIX OPraHOB TOCYAAPCTBEHHOW BIIACTH M OPraHOB MECTHOTO CaMOYIpaBJICHUSI.
HckmroueHneM sBIsiIach npoieaypa u3dpanus aenyTatoB BepxoBHbix CoBETOB pecmyOsuK B
cocraBe Poccuiickoii @enepariiiv, HECKOJIBKO MO3JHEE B pPsiie PECIYOJUK MO COOCTBEHHBIM
3aKOHAM OBLIM U30paHbl IV1aBbl UCIIOJIHUTEILHON BIACTH PECIYOIHK (IPE3UECHTHI).

PedopmupoBanme n3bupaTenbHbIX cucteM cyobekToB Poccuiickoit deneparuu Havyaaoch
¢ npuHsATUs Yka3os [Ipesunenra Poccuiickoit deneparyu ot 27 oktsa6ps 1993 roma Ne 1765 "O6
yTBepkaeHnr  (OCHOBHBIX  TIOJIOXKEHHM O BbIOOpaXx B  MPEACTaBUTEIbHBIE  OpPraHbI
rOCYJapCTBEHHOM BIIACTH Kpasi, 00JacTu, ropoaa dheaepaibHOTo 3HAUCHUsI, aBTOHOMHOW 00J1acTH,
aBTOHOMHOTO OKpyra" u oT 29 okTsa6ps 1993 roma Ne 1797 "OO6 yrBepxkneHuu OCHOBHBIX
MOJIOKEHUH O BBHIOOpAaxX B OpPraHbl MECTHOTO camoympaBieHus". DTumMu ykazamu llpesumeHta
Poccuiickoit denepanui opraHaM TOCYAapCTBEHHOM BJAcTH KpaeB, o01acTeil, TropojaoB
benepanbHOro 3HaYEHUS, aBTOHOMHOM 00J1aCTH, aBTOHOMHBIX OKPYTOB (@ 10 BEIOOpaM B OpraHbl
MECTHOTO CaMOYIIPABJIICHHUS TaKKe W PECIyOJUK) PEKOMEHIOBAIOCH MPUHATH MOJIOXKEHUS O
BBIOOpAax B MPEJICTABUTEIBHBIE OpraHbl TOCYJAPCTBEHHON BIACTH W B OpraHbl MECTHOTO
camoynpasiyieHus: ¢ yuetoM OCHOBHBIX MOJIOKEHUHN, YTBEPKICHHBIX TaHHBIMHU yKazaMu. Takum
oOpa3oM, opraHaM TOCYyJapCTBEHHOH BJIacTH CyOBEeKTOB (eaepaniuu BIepBbIe OBLIO

MPEIOCTABIEHO MPAaBO CAMOCTOSITENILHO OMNPENeNiaTh Haubosee CYyHIECTBEHHBbIE MapaMeTpbl



n30upaTeIbHOW CUCTEMBI B COOTBETCTBUU C PAMOYHBIM PETyJIUPOBAHUEM, COICPKABLIMMCS B
IPE3UACHTCKUX yKa3ax.

Crnenuduka nepBOHAYAIBHOTO 3Tama Pa3BUTHS M30MPATENBHOTO 3aKOHOAATENIHCTBA B
cyowrekTax Poccuiickoit denepariuy 3aKir0vaiach B CISAYIOIIEM:

1. B xonne 1993 roma - nmavase 1994 roma B OOJIBIIMHCTBE CYOBEKTOB Poccuiickoit
@eneparu (a2 UMEHHO B Kpasix, o0nacTsix) B CBsA3M C pociyckoM COBETOB OTCYTCTBOBAIU
IPEeJCTaBUTENIbHBIE OPTaHbl TOCYJAPCTBEHHON BIACTH. B CBSA3M ¢ 3THM IMOJIOXKEHHUS O BBIOOpax
MPUHUMAJIUCH, KaK MPaBUIIO, II1aBaMH afMUHUCTpauuu. OHU SBJISUIMCH BDEMEHHBIMU aKTaMU U B
[[EJIOM HEJIOCTaTOYHO OTPa)Kald MHTEPEChl PA3JIMYHBIX COIUAIBHBIX TPYII M HEJOCTaTOYHO
MIOJTHO YYHUTHIBAJIM COCTOSTHHE OOIIECTBEHHOTO MHEHUS B PETHOHAX.

2. N36mpaTenpHble IpaBa rpaxaaH He ObUIH yperyJIupOBaHbl Ge/lepalbHBIMHU 3aKOHAMH U
OBLJIO HE BIOJHE SICHO, 10 KaKOW CTENEHU BPEMEHHBIE IMOJIOKEHUS O BBIOOpaX, MPUHHUMAEeMbIe
OpraHaMM TOCyJIapCTBEHHOH BiacTu cyObekToB Poccuiickoit denepanuu, MOTYT PacXOAUTHCSA C
BBIIICYIIOMSHYTBIMH OCHOBHBIMH TIOJIO)KCHHSIMHU, YTBEP)KIECHHBIMU yKazamu [Ipe3unenra
Poccuiickoit ®enepaunu. Ha ToT nepuoa Ha ¢enepaJibHOM YpOBHE OTCYTCTBOBAJI MEXaHU3M
3alUThl KOHCTUTYIIMOHHOTO MpaBa IpaxaaH u30uparb U ObITh N30PAHHBIMH.

3. Bri0opsl, npoBoauBIIHecs B cyobektax Poccuiickoit ®enepanuu B koHie 1993 rona -
Havyasie 1994 roma, ObUTM WHULIMHUPOBAHBI (elepaIbHBIMU BJIACTHBIMU CTPYKTypamu. B cury
ATOTO OCHOBHBIE MapaMeTPhl MPUMEHSIBIITUXCS U30UPATEIbHBIX CUCTEM, TMOJIUTUUYECKHN KIUMaT
BBIOOPOB M TpaKTHKa WX MPOBENEHUS (POPMHUPOBAIHUCH MO BO3ACUCTBUEM IMOIUTUYECKOTO
kpusuca B Poccun (ceHTs0pb - okTA0pb 1993 roma). Muorue npobiaemsbl MPoOBeeHUST BEIOOPOB U
CHocOoObl UX pEIICeHHS MEXaHWYEeCKH MEepPeHOCHWINCh ¢ (eepaabHOr0 YpOBHS Ha YpPOBEHb
cyopektoB @Denepanun. Kak wu3BecTHO, Kpu3uc (denepaybHOM BIACTH U TOCIEIYIOIIEe
pedopMupOBaHUE TOCYIAPCTBEHHOCTH CIIOCOOCTBOBANU PA3BUTHUIO TEHICHIIMU K CBEPTHIBAHUIO
MPEACTABUTENBHOM JIEMOKpPATUH, YTO MPHUBEIIO K OrPAHUYEHUIO YYacTHUsl MPEACTaBUTEIbHBIX
OpraHoOB B OpraHu3alliy U30UPaTENBbHOTO MIpoliecca, KOHTPOJIS 32 COOIII0IEHHEM U30UPaTEIbHOTO
3aKoHoAaTenbcTBa. CHIDKEHHE POJIM MPEACTaBUTEIbHBIX OPIaHOB BJACTH IOBJEKIO 3a cO0O0M
najJicHue akKTUBHOCTH M30MpaTenell Ha BhIOOpax B ATH OpraHbl. Bmecre ¢ TeM pa3BepHyBIleecs
peruoHaNIbHOE HOPMOTBOPYECTBO B c(hepe peryIupoBaHus BEIOOPOB U BOSHHKINAS HA €r0 OCHOBE
IIPaKTHKa BEIOOPOB B OpraHbl TOCYJapCTBEHHOM BIaCTH U MECTHOTO CaMOYTPaBIEHUS OTpakallu
HE TOJIbKO BOJIIO U HaMepeHHs (elepalbHbIX OPraHOB rOCYJapCTBEHHOM BIIACTH, HO TaKXe U
NpEeCTaBICHUS PYKOBOIUTEICH NCTIOIHUTEIBLHON BiIacTH cyObekToB Poccuiickoit @enepanuu.

Bri6ops1 B cyObekTax Peepaninu 0OHAPYKUIH YCTOWYUBYIO TEHACHIIUIO K OTPaHUYEHHUIO
n30upaTeIbHbIX MPaB IpaxiaH. ITO, B YACTHOCTH, IPOSBIISIOCH B CIEIYIOIIEM:

B BBOJMJIMCH TOBBIIICHHBIE BO3PACTHBIE IIEH3bI, LIEH3bl OCEVIOCTH, HE IPETYCMOTPEHHBIE

Koncturymueit Poccutickoit @eaepannu 1 OCHOBHBIMHU TOJIOKEHUSMH O BEIOOpaX;



B 3aBBIIIAJIMCH HOPMBI cOOpa moAmnuceil n3dupareneit, HEOOXOIUMBIE ISl PETUCTPAIIUU
KaHJUaTa;

B CEPbE3HBIM HApYIIEHHEM pPAaBHOTO H30MPATENBHOrO IMpaBa BO MHOTHX CYOBEKTax
Poccuiickoit ®enepanuu sBISUIOCH NMPEBBINICHUE YCTAHOBJICHHBIX IPEAEIOB OTKJIOHEHUS OT
NPUHIIMIIA pPaBEHCTBAa U30MpATENbHBIX OKPYroB IO 4YHCIy u30upaTened; Npu Hapeske
n30UpaTenbHBIX OKPYroB B cyObekTax Poccuiickoit ®depepanuu 4acto MPOBOAMICS MPHHIIUIL
0053aTeNBbHOr0 yueTa aIMUHUCTPATUBHO-TEPPUTOPHUAIIBHOTO IETICHUS.

[Ipaktuka BBIOOPOB B cyOBekTax Poccuiickoit denepanum mnorpedoBajga co3aaHUE
YCTOMYMBOW 3aKOHO/IATENbHON 0a3bl it 3P (GEKTUBHOM 3alIUThl U30MPATENbHBIX IPAB IpaxaaH
Poccuiickoit deneparnuu. Ita 3amaya Obuta perieHa nyrem npunatus denepanpHoro 3akona "Oo6
OCHOBHBIX T'apaHTHIX U30MpaTenbHbIX MpaB rpaxkaad Poccuiickoit ®@enepanuun'. Ha ero ocHose B
1995 - 1996 rogax mpuHUMATUCH U30HpaTENbHbBIE 3aKOHBI CYyOBeKTOB Poccuiickoit denepanuu.

B nHacrosmmii MOMEHT cucTeMa 3aKOHOJATeNbCTBAa O BbIOOpax cyObekTa Poccuiickoit
Qenepany, Kak MOpaBWIO, COCTOMT M3 3aKOHOB O BBIOOpax 3aKOHOJATEIHHOTO
(mpeacTaBUTENBHOr0) OpraHa rocydapCTBEHHOM BJIACTH, O BbIOOpaX IJIaBbl MCHOJIHUTEIBHOTO
opraHa rocyJapCTBEHHOW BiacTu (rybOepHaTopa, TJaBbl aJMUHUCTPALUU, MPE3UACHTA), O
BBIOOpPAX JICMYTaTOB MPEICTABUTENILHOTO OPraHa MECTHOTO CaMOYIIPABIEHHUS U O BBIOOpaX TIIaBbI
MyHULIMTIaJbHOTO 0Opa3oBanus. B psane cyobektoB Poccuiickoit denepaiinu npuHATH 3aKOHBI 00
n30UpaTeIbHBIX KOMUCCHUAX CYObekTOB Deneparinu, 0 TapaHTUAX H30UPATEIBHBIX MTPaB TPaXKIaH.
HexoTopsie cyonexThl Poccuiickoii @enepanyu mpoBeian Koau(pUKaIU CBOET0 H30UpaTeIbHOTO
3aKOHOJATeNsCTBA. B wacTHOCTH, B Bonorockoit o6mactu npunart 3akon obnactu "O BeIOOpax B
OopraHbl TOCYJAapCTBEHHOM BJIacTH M OpraHbl MECTHOTO camoymnpasieHus B oOiactu". Ilepsbiii
n3bupaTenbHbIN Kojeke cyonrekTa Poccuiickoit deneparuu npuHsaT B BopoHexckoit o0mactu.

OnBIT CaMOCTOSITENILHOTO MIPUHSTUS U30UpaTeNbHBIX 3aKOHOB B cyOBbekTax Poccuiickoit
Oenepanii U MPaKTUKA WX MPUMEHEHHUS OTYETIMBO OOO3HAYWIM CIEAyIoIIHe MpoOiaemMbl B
pa3BUTUM  M30MpATENILHOTO  3aKOHOJATENbCTBA  CYOBEKTOB  (Qeaepanuu, Tpelyromue
MEPBOOYEPETHOTO PEUICHHUS:

BO-TIEPBBIX, COXPAHSET CBOIO aKTyaJbHOCTh 3a7ada oOecriedeHus] n30UpaTenbHBIX MpaB
rpaxaan Poccuiickoii ®enepanuu B cooTBeTcTBUU ¢ DenepanbHbiM 3ak0HOM "OO OCHOBHBIX
rapaHTusix u30uparenbHbIX MpaB rpaxaan Poccuiickoit denepauun”, g 4ero HEOOXOIUMO
YCTPAaHHUTh UMEIOIIUECS TPOTHBOpeuns ¢ DeepanbHBIM 3aKOHOM;

BO-BTOPBIX,  TpeOyeTcs  3aBepIIUTh  IMOCTPOCHHWE  CHUCTEMBl  M30MPATETHHOTO
3aKOHOJATEeNbCTBA B cyOBbekTax Poccuiickoit ®enepanuu, AOCTaTOYHOM IS TPOBEICHHS
BbIOOPOB B OpraHbl rOCYJapCTBEHHOM BJIACTU U B OpraHbl MECTHOTO CAMOYTIpaBJICHHUsI, U30paHue
KOTOPBIX TPETyCMOTpeHO ¢eaepabHBIMA 3aKOHAMU M 3aKOHaMH CYOBEKTOB Poccuiickoit

®denepanuu.



B HOBOM wu30upaTenbHOM 3aKOHOJATENIBCTBE CYOBEKTOB Qeaepauu Mo-TPEeKHEMY
COXpaHsieTCs TEHICHIMS K OTPAaHUYCHUIO HM30MPATENBbHBIX MpaB TPaXKIAaH, YCTAHOBICHHBIX
®DenepanbHbIM 3aKkoHOM. Hanbonee THIMYHBIMU HAPYIICHUSMU SIBIISIOTCS:

1. B kauectBe 00s3aTENbHOTO YCJIOBHS NMPU3HAHUSA AKTUBHOIO M30MpPATEIbHOrO IpaBa
ype3BbyaitHo pacnpoctpaHeHo (CeepHass Ocetust - Aunanwms, Jlarecran, CBepaoBcKas,
TamOoBckass o0macTi) TpeOOBaHHE MOCTOSHHOTO TMPOXKMBAHMS T'PaXJAaHMHA Ha ONpPEJeICHHON
tepputopun (cyopekra Poccuiickoit deneparnyu, MeCTHOrO cOOOIIECTBA, H30MPATEIHHOTO
yuactka). denepanpHbiii 3akoH "OO OCHOBHBIX TapaHTHSIX HM30MPATEIbHBIX MpPaB TpaxKIaH
Poccuiickoit ®enepanuu" He mnpeaycMaTpUBAeT, 4YTO AaKTUBHOE H30UpATEbHOE IPaBO
rpaXKAaHUHA 3aBUCUT OT €0 MOCTOSIHHOI'O IPOKUBAHUS Ha onpezeseHHoN Tepputopun. Cienyer
OTMETUTh TaKKE€, YTO MOCTOSHHOE IPOKUBAHUE HA ONPEICIICHHON TEPPUTOPUHU HE SBIISETCS
€MHCTBEHHBIM OCHOBAaHUEM JJIsi BKIIIOUEHUS Tpa)<IaHWHA B CIUCKH u30upateneidl. PaBHO He
ABIIIETCS. 00SI3aTENIbHBIM YCIOBHEM JJIsl BKIIIOUEHUS TPaKJIaH B CIIUCKH M30HMpaTeneil HaTu4ue y
HUX IIPOIHUCKA Ha COOTBETCTBYIOIIEH TEPPUTOPUM JUOO PErucTpalyu IMOCTOSHHOIO MecTa
JKUTEIIbCTBA.

2. 3akonamu cyOBbekTOoB Poccuiickoit denepaiuu BBOAATCA HE NPEAYCMOTPEHHbBIC
@®enepallbHBIM 3aKOHOM YCJIOBHSI TPUOOpETeHHs] MAacCHMBHOTO M30HMpaTeNbHOTO TpaBa. IJTO
0COOEHHO TUIUYHO /IS 3aKOHOB O BBIOOpAx IJIaB MCIIOJHUTEIBHOIO OpraHa rocyJapCTBEHHOMN
Bnactu (IIpesunenta) cyonekra Poccuiickoit deneparum.

B wactHocTH, B 3akoHax O BbIOOpax TJiaB MCIOJIHUTENBHOM BJIAcTU OpraHa
rocynapctBeHHoi Biactu (IIpesunenta) cyobekta Poccuiickoit ®Denepanuu AOCTATOYHOE
pacnpocTpaHeHue MOJYyYUIIO MPEBBIIIEHUE 00s13aTENIbHBIX CPOKOB MPOKMBAHUS HAa TEPPUTOPUH
cyonekTa Poccuiickoit @enepanuu.

Y cTaHaBIUBAIOTCS MOBBINIEHHBIE BO3PACTHBIE TPEOOBAHUS K KaHAUATaM.

3aKkoHBI psila pecmyONHMK O BBIOOpaxX TIJIaB HCIOTHUTEIBHOW BIACTH OpraHa
rocynapctBeHHoil Brnactu (IIpesmaenta) cyownekra Poccuiickoii denepanuu TpeOyrOT 3HAHUS
rOCy/IapCTBEHHBIX SI3BIKOB peciyOnuk. [IpeBbimatoTcst yctaHoBIeHHbIe DeiepalbHbIM 3aKOHOM
MaKCHUMaJbHbIE CPOKU 0053aTETFHOTO MPOKMUBAHUS TPaXK/IaH HAa COOTBETCTBYIOIIEH TEPPUTOPHH,
HEOOXOUMBIE ISl OCYIECTBICHUS UMH MMAaCCUBHOTO M30MPATENhHOIO MpaBa. Y CTAHOBIICHUE U
WHBIE HE TMperycMOTpeHHble @DenepalbHbBIM 3aKOHOM OrpaHMYEHHs Ha OCYIIECTBIIEHUE
aKTHBHOTI'O M MTACCHBHOT0 N30MpPaTEIbHOIO IIPaBa.

3. IlpeBbimatorcst yctaHOBIEHHbIE DeepaibHBIM 3aKOHOM TMPEEIbHbIE OTKJIOHEHUSI OT
CpeaHel HOPMBI MPEICTaBUTEIbCTBA N30HpaTeneil mpu o0pa3oBaHUM U30MpPATENBHBIX OKPYTOB.

4. BBopasTcs mpoueAypbl BBIABUKEHHS W PETUCTPAllMM KaHIUAATOB, 3aTPYIHSIOLINX
CcBOOOJHOE OCYIIECTBICHHUE I'paXkIaHaMu MpaBa ObITh U30paHHBIMU. B yacTHOCTH, MPEBBIIAIOTCS

HOpMBI cOOpa TOAMHUCEN B MOMJNEPKKY KaHAWAATa, yCTaHOBJIEHHBbIE DenepalbHbIM 3aKOHOM.



3akoHoM o BbeIOOpax nemyrtaTtoB Hapomnoro Xypana (Ilapnamenta) PecnyOnmukm Kanmbikust
YCTAHOBJICHO, 4YTO TpeTh JjenyraToB Ilapimamenrta u3bupaercs mo oOmepecnyOIMKaHCKOMY
MHOIOMaH/IaTHOMY OKPYTY, IIPaBO BBIJBMKEHMS KaHAMJIATOB I10 3TOMY OKPYTYy IPENOCTABIECHO
tosbKo Ilpesnnenty PecniyOnuku KanMbikus. JlaHHBINA DOJXO0/ CTaBUT MPaBO IrpaxJaHUHA ObITh
U30paHHBIM B OpPraH TrOCYJapCTBEHHOM BJIACTU B IOJHYIO 3aBHCUMOCTb HE OT IOAJCPKKU
n30upareneil, a 0T BOJIEU3bSIBICHUS JOKHOCTHOTO JIUIIA.

BoaBimkeHrne KaHIMJATOB OpraHaMHu T'OCYJapCTBEHHOM BJIacTU U OpraHaMH MECTHOTO
caMOyIIpaBJIeHUs] HEAOMYCTUMO. DTOT CIIOCOO BBIIBMKEHUS HE INperycMoTpeH DenepaiabHbIM
3ak0oHOM "OO OCHOBHBIX TapaHTHAX M30MpaTEeNbHBIX NMpaB rpaxaad Poccuiickoir denepanun';
BBIIBJKEHUE KaHAMJIATOB YKA3aHHBIMH OpraHamMH IpEensTCTBYET NPOBEACHUIO CBOOOIHBIX
BbIOOPOB, HApPYIIAET MPHUHIMII PABEHCTBA KaHIUAATOB U 3allpeT Ha y4yacTUE B IPEIBBIOOPHON
aruTalMy OpPraHOB IOCYJApCTBEHHOH BIACTH M MECTHOTO CaMOYIPABJICHUS, YCTaHOBIICHHbBIE
DenepanbHbIM 3aKOHOM.

[IpakTukyercs orpannueHne GopM BBIIBUKECHUS KaHIAUIATOB, IPEAYCMOTPEHHBIX CT. 17
OenepanpHOro 3akoHa "OO0 OCHOBHBIX TapaHTHUSX M30MpATENbHBIX MpaB TpakaaH Poccuiickoit
Denepanun'": U30UpaTenbHBIMU O0bEJUHEHUSAMHI U HENOCPEICTBEHHO n3bupatensimu. M3 uucna
CyObEKTOB BBIJBM)KEHUS HCKIIOYAIOTCS JIMOO  HEMOCPeACTBEHHO u30uparenu, Jmbo
n30uparenbHble  OOBEAMHEHHSA. 3ayacTyl0 BBIIBMKEHHE KaHAWJIATOB HEMOCPEICTBEHHO
n30UpaTeIsiMU CBOAUTCS K BBIJBMKEHUIO COOpPAHUSIMU, TPYMIIaMU U30HUpaTeIei.

5. lomyckaeTcst BO3MOKHOCTb IIPOBEIEHUS BBIOOPOB Ha Oe3aIbTepHATUBHON OCHOBE, YTO
Hapymaer cT. 20 depepanbHoro 3akoHa "OO OCHOBHBIX TapaHTHSAX H30MpaTeIbHBIX IPaB
rpaxnaad Poccuiickoit ®enepanuu’, B COOTBETCTBUM C KOTOPOW Ha CTagud PETUCTPALUU
KaHJuAaTe -B J0JKHA ObITh 0OecreueHa albTepPHATUBHOCTh KaHAUIATYP.

6. HexoTopble 3aKOHBI HE OMPEAEISAIOT MOPSAAOK CO3AaHUs KaHIUAaTaMH COOCTBEHHBIX
u30upaTenbHbIX (HOHI0B. HacTo He yCTaHAaBIMBAIOTCS MpeeNbHbIe pa3Mephl EPEeUHCIsIeMbIX B
n3buparenbHbie GOHIBI COOCTBEHHBIX CPEACTB KaHINUIaTa UITH N30HUPaTEIbHOTO OOBEIMHEHUS, a
TaK)Ke CPEJICTB, BBIACIEHHBIX KaHIUIATy BBIABUHYBIIUM €r0 U30HpaTeIbHbBIM 00BEAMHEHUEM, U
JOOPOBOJIBLHBIX MOKEPTBOBAHUHN IOPUIMUECKUX U (PU3UUECKUX JIHII.

IIpu BBIOOpax TIJIaBbl MCHOJIHMUTEIBHOTO OpraHa TrOCYJapCTBEHHOM BIAcTH CyOBeKTa
Poccuiickoii deneparinu, BEIOOpAx IN1aBbl MyHUIMIIAIEHOTO 00OPa30BaHMsI WIIM UHBIX BBIOOPHBIX
JOJKHOCTHBIX JIMI] MECTHOTO CaMOYIpaBJIEHUS HapsAay ¢ H30UpaTenbHbIMU (hoHAaMU
KaHAMJATOB  JONYyCKaeTcss oOpa3oBaHuWe M30UpaTenbHbIX (OHIOB  BBIABMHYBHIMX — HMX
u30upaTenbHbIX o0benuHeHuid. OOpazoBaHue (OHIOB U3OMpATEIbHBIX OOBEIUHEHUH B ITOM
CUTyallUd HapyllaeT MPUHLUI PaBEHCTBA KAHJUIATOB, IOCKOJbKY KaHAWJAThI, BBIIBUHYTHIE
HEMOCPEACTBEHHO M30uparesnssMu, HE MOIYT pacnojaraTb TaKOro poja JIONOJHUTEIbHON

(MHAHCOBOH TTOIJICPIKKOM.



JlaHHOE HECOOTBETCTBHE 3aKOHOB CYOBeKTOB Poccuiickoit denepanuu QemepaibHbIM
3aKOHOM CaMbIM HETaTUBHBIM O0Opa30M BIMAET Ha 3aIIUTy W30MpPATENBHBIX MPaB TPaKIaH,
3HAUUTENIBHO CHUXAas €€ YpoBeHb. MMmeromnuecss MpoTUBOPEUUsT MOTYT MPEOJ0JIEBATHCS JIBYMS
OCHOBHBIMH MYTSIMH:

- IpU3HAHUA Cy/JaMH 3aKOHOB CyYObeKTOB Poccuiickoit denepanun HEACHCTBYIONMMHU B
cooTBeTcTBUH cO cT. 76 Koncturynuu Poccuiickoii @enepanuu npy pelieHnd UMU KOHKPETHBIX
XKaso0 B CBSI3U ¢ HApyLICHHEM U30MpaTeNbHBIX MTPAB IPaKJaH MPH MIPOBEACHUN BIOOPOB;

- 00’kaJoBaHUs TPaKIaHAMH B CYJ PELICHUI OpraHOB roCyAapCTBEHHOU BIACTH (B TOM
YHUCJIe W 3aKOHOB) B TIOPsZIKE, MpeaycMoTpeHHoM cT.46 Konctutynuu Poccuiickoit denepanuu u
3akonoM Poccuiickoit @enepannu "O6 005kamoBaHUM B CYA ACUCTBUI U PEIICHHUH, HAPYIIAFOIINX
IpaBa U cBOOObI IpaxkaaH".

B cimywae, ecnu mpotuBopeuamiee ¢eaepanibHbIM  3aKOHaM  PEryJIUpOBaHUE
n30UpaTeIbHBIX MpaB TPaXkJaH IMOJYYUIIO 3aKpPEIUICHHE B KOHCTUTYIMH DPECIyOJIUKH, yCTaBe
Kpas, 00JacTH, aBTOHOMHOH 00JacTH, aBTOHOMHOTO OKpYyra, COOTBETCTBYIOIIHE HOPMBI
KOHCTUTYLIMU uiu yctaBa Moryr paccmatpuBatrbess KonctutynumonusiM Cynom Poccuiickoit
®enepaunn Ha npeaMet ux coorBercTBus Koncturyuun Poccuniickoit denepanumu.

B HacTosimuit MoMeHT B pszie cyObekToB Poccuiickoit deaepannn He NPUHATHI 3aKOHBI O
BbIOOpax B OpraHbl MECTHOTO CaMOYIPABJIEHHS, YTO HapyllaeT KOHCTUTYLIMOHHOE IIPaBO
rpaxzaaH u30uparb U ObITb M30paHHBIMH B OpraHbl MECTHOTO camoympanieHus. [lockonbky
olpeieieHue Mopsiika MpoBeIeHHs] BEBIOOPOB MPEACTaBUTENbHBIX OPIaHOB U JOJKHOCTHBIX JIMI
MECTHOTO CaMOYNpAaBJICHUS HAXOAUTCS B BeneHUM cyOwbekToB Poccuiickoit depepauuu, B
OTCYTCTBHM 3aKOHOB CcyOBekTOB Poccuiickoii @enepanuui o BbIOOpax MNpPeACTaBUTEIbHBIX
OpraHOB M JOJDKHOCTHBIX JIMII MECTHOTO CaMOYIpaBJI€HUS JaHHbIE BBIOOPHI IPOBECTHU
HEBO3MOJKHO.

@enepanbHbiM - 3akoHOM  "OO  0oOmMX ~ NPUHIUIAX  OpPraHU3alMM  MECTHOTO
camoynpasieHuss B Poccuiickoit ®enepanuu" ObUIM  yCTAHOBJIEHBI TPEJEIbHBIE CPOKHU
MPOBEJCHUS BBIOOPOB TPEACTABUTEIBHBIX OPraHoOB U JODKHOCTHBIX JIMI MECTHOTO
camoyrmpasieHus. CooTBeTcTByoIMe HOpMbI DenepanibHOr0 3aKoHa OOpalleHbl K OpraHam
roCyJapCTBEHHOM BiacTH cyObekToB Poccuiickoit ®denepannu U HampaBiieHbl Ha oOecrieyeHHe
MpaB MECTHOTO CAMOYIIpaBJIeHUs Ha Bcel Tepputopun Poccuiickont @enepanyn. OHU paMOYHBIM
00pa3oM HampaBisIOT 3aKOHOJATENbHYI0 U IPAaBONPUMEHUTEIBHYIO JESATEIbHOCTh OPraHOB
rOCyJapCTBEHHOM BiacTH cyObekToB Poccuiickoit denepanuu. B pemennn 1aHHON mpoOieMsl
HanOOJIBIIYIO CII0KHOCTD MPEACTABIIAET MPOOJIEeMa OTBETCTBEHHOCTH 3aKOHOJATEIHLHOIO OpraHa
3a HapylIeHHWe YCTAaHOBJEHHBIX CpokoB. Ilomaraem, dYTOo OCHOBHOW (oOpMON ITOHU

OTBCTCTBCHHOCTHU ABJISICTCA OTBCTCTBCHHOCTH 3aKOHOJAATCIBHOI'O OpraHa IEpea I/I36I/IpaTeJ'I$IMI/I,



BBIpaXKaromiasicsi B BO3MOKHOCTH Tepen30paHus rpakJaHaMH JenyTaToB, HE O00eCIeYyuBUINM
peaM3anuio UX N30MPATEIBHBIX MIPaB U MPaB MECTHOTO CAaMOYIIPABICHUS.

denepanbHbIi 3aKOHO/ATENb OCYILECTBHJ, HAa HaIl B3IJISL/, HE BIOJIHE OOOCHOBAHHOE
BMEIIATENIBCTBO B cdepy coOcTBeHHOro BeaeHus cyownekra Poccuiickoit denepanuu, npuHSB
Oenepanbubii 3ak0H  "OO0 o0ecnieYeHHM KOHCTUTYIIMOHHBIX TIpaB TpaxaaH Poccuiickoi
@enepanun n30upaTh W OBITh M30paHHBIMM B OpraHbl MECTHOTO camoympasienus'[23], B
KOTOPOM YCTAaHOBJICHbl BpPEMEHHbBIC MpPaBWIA HA3HAYECHUS] W TMPOBEJICHUS MYHHUIIUNATBHBIX
BBIOOPOB 1 TeX cyObekToB Poccuiickoit deneparii, B KOTOPBIX HET 3aKOHOAATECIIBHON 0a3bl
JUTsI BLIOOPOB B OpraHbl MECTHOTO CaMOYTIPaBIIEHUs, a paBHO HE C(HOPMUPOBAH OPTaHU3AIIMOHHBIN
MEXaHU3M WX MPOBEACHUS - COOTBETCTBYIOIIME M30UpaTenbHbie KoMuccuu. Ha Ham B3rmsim,
TaKOM IMyTh HEMpPHEMJIEM, TaK KaK HapyllaeT KOHCTUTYIMOHHOE pa3rpaHU4YCHHE MOJTHOMOYUHN
mexny Poccuiickoit @enepann u cyobekramu Poccuiickoit denepanuu, ycTaHOBIEHHOE B
nynkre "H" wactm 1 cr. 72 Koncrurynmuu Poccuiickoit @enepanuu. OTO [10Ka3bIBaeT U
noctanoBienre Koncrurymuonnoro Cyaa Poccuiickoit ®@enepanuu ot 30 mas 1996 roma, B
KOTOPOM OTMEYEHO, YTO pErjiaMEHTAIMsI MMOPSAKAa IMPOBEACHUS BHIOOPOB B OpPraHbl MECTHOTO
CaMOYIIPaBJICHUSI W YCTAHOBJEHUE CAMOW CHCTEMbl MECTHOI'O CaMOYIPAaBIEHUS BXOAUT B
KOMIETEHIINIO cyObekToB Poccuiickoit denepariuu 1 MECTHOTO caMoyTpaBieHus[24].

BaxkneiimuM HampaBiIeHMEM COBEPILIEHCTBOBAaHUS M30MPATEIbHOTO 3aKOHOJATENIbCTBA
CyOBEKTOB (Qenepaluu sBIsIETCS IMOUCK ONTUMAJIbHOM MOJAENU U30MpaTeNbHONW CHUCTEMBI,
NPUMEHSEMON TMpU BBHIOOpaX OPraHOB TOCYJAPCTBEHHON BIACTH U OPraHOB MECTHOTO
camoynpasneHusi. OcoOeHHO akTyalnbHa JaHHas mpoOjema Jis BbIOOPOB JEMyTaTOB
3aKOHOJATENBbHOr0  (MPEACTaBUTEIBHOT0) OpraHa TOCYJapCTBEHHOM BIIACTH  CyOBEKTa
Poccuiickoit @enepanuu.

Hcnonb3oBaHue TOH MAM HMHOM  M30uparenbHOM  cucTeMbl  (Ma)KOpUTApHOM,
MPOIMOPIHMOHAILHOM, CMEIIaHHOW; OCHOBAHHOM Ha OJHO- JIMOO MHOTOMAHJIATHBIX OKpYyrax) mpu
MPOBEJCHUN BBIOOPOB MPEJACTABUTEIBHBIX OPraHOB JOKHO OMPEAENSATHCS HMCKIIOYUTEIHHO
OCOOCHHOCTSIMU CyObeKkTa ¢enepalil M Y4YUTHIBATh HMHTEPEChl HE TOJbKO OOJBIIMHCTBA
HaceneHus: cyobekra denepannu, HO U HacENEHUS OTACIBHBIX ero tepputropuid. [IpaBuinbHBII
BBIOOp M30MpaTeNnbHONW CHUCTEMBI TO3BOJSET TOBBICUTH YPOBEHb MPEACTABUTEIHHOCTH
n30upaeMoro oprasa, NpuOJIM3UTh JIEMyTaTOB K U30MPATENSIM, YTO B KOHEUHOM UTOre CIIOCOOHO
YMEHBIIUTH OTUYKJICHHOCTb TPAXK/IaH OT BJIACTH.

Kak u3BectHo, B 1993 - 1994 rogax nomaBisrommeM OOIBIIHHCTBE CYOBEKTOB (peepamnuu
BBIOOPBI MTPOBOJMIIMCH IO MA)KOPUTApHOW M30MpaTeNbHONW CHUCTEME, M TOJIbKO B PecmyOmmke
Mapuit  Dn, Pecnydnuke TweBa u CapaToBckoil 007acTH NPUMEHsUIaCh CMEIIaHHAS
n30uparenabHas CHCTEMa, B COOTBETCTBMM C KOTOPOW dYacThb JEMyTaToB (KaK IMpaBUJIO, HE

MPEBBIMIAIONIAsT OTHOW TPETH OT OOIIETO COCTaBa) MPEICTABUTEIHHOTO OpraHa rocy1apCTBEHHON



BJacTM u30Mpanach IO MPUHLUIY MPONOPIUOHATBLHOTO MpEeACTaBUTENbCTBA.  OMBIT
MCIIOJIb30BaHUsl NIPUHIIMIIOB MPONOPLHOHAIBHOIO IPEICTABUTEIBCTBA HE IMOIYYMI LIMPOKOTO
pactpoctpanenus B 1993 - 1994 rogax B cuily HECKOJIBKUX OCHOBHBIX ITPUUKH:

1. Ilpu ucronb30BaHUM IPUHITUIIOB MPONOPIIMOHATBHOTO MPECTaBUTENHCTBA HA BEIOOpAX
KOHKYPUPYIOT OJUTHYECKHE TApTUU U ABIKEeHUs. B 60bIIMHCTBE ke CyObheKTOB (eiepaiuu Ha
MOMEHT TPOBEJCHHS BHIOOPOB MHOTONAPTHHHOCTH HEAOCTATOYHO OQOpPMHIIACH, HE
CYIIECTBOBAJIO W JIOCTATOYHO PAa3BUTOM 3aKOHOJATEIbHOH 0a3pl s JIEATEIBHOCTH
MOJINTHYECKUX MMApTUH U IBMKCHUHN Ha ypoBHE cyOBekToB Poccuiickoit denepanuu.

2. HeMHOro4yuciaeHHblii COCTaB MPEACTAaBUTEIbHBIX OPraHOB I'OCYAAPCTBEHHOM BIACTH
cyonekToB Poccuiickoii Deepalinu MpersiTCTBOBA BBEICHUIO AJIEMEHTOB ITPOITOPIIHOHAIEHOTO
[IPEJICTaBUTENIbCTBA: JUIsl OOJjee WM MEHee IOCIIEAOBATEIbHON peanu3ali H3BECTHBIX
MPEUMYIIECTB MPOMOPLHUOHAIBHON M30UpaTeNbHON cucTeMbl TpeOyeTcs JOCTaTOYHO OOIbIIoe
KOJIMYECTBO JEMYTAaTCKUX MaHJAaTOB, MOJJICKAIINX PACIIPEACTICHHIO 110 CIIMCKaM U30UpaTebHbBIX
00beAIMHEHU.

3. Heoxunanueie 1151 MHOTHX Pe3ysbTaThl BEIOOPOB B ['ocymapcrBennyo Jymy B 1993
rofy MO CMENIaHHOW M30UpaTeNbHON CHCTeME CIOCOOCTBOBAIM (POPMHUPOBAHUIO Y TJIaB
aJIMUHUCTpAllMM KpaeB, obOjacTedd, B 4bel BJIACTH HAXOAWJIOCH pEIIEHHE BOMpoca O THUIIE
n30UpaTeabHON CUCTEMBI, CKENTHUYECKOTO OTHOIIEHUSI K HOBOM N30MpaTeIbHON CUCTEME.

4. BpIOOpBI MO CMEMIAHHOW WM30MpATETHbHON CHUCTEME C OPraHU3alMOHHO-TEXHUYECKOMN
TOYKU 3pEHMsI MPOBOAUTH OOJiee CI0XKHO, HEXKENU Mo MaxoputapHoil. Tem He MeHee, MepBbIi
OTIBIT BHEAPEHHS CMENIaHHOW H30MpaTeNbHON CHCTEMBl HAa PErHOHATBHOM YPOBHE OKa3ajcs
Ype3BbIYAITHO MHTEPECHBIM M 3aCIY’KHBAET CaMOro MPUCTAIbHOIO M3y4yeHHUs. Tak, OUyTUMBIM
MOJIO’KUTEIBHBIM PE3yJIbTaTOM BHEAPEHUS HAa OOJIACTHBIX BHIOOpAX CMEIIaHHOW M30MpaTenbHON
CHCTEMBI CTaJIO TOBBIIIEHHE aKTUBHOCTU M30upateneil. B mpumenennn HOBOI m30MpaTenbHOM
CHUCTEMBI OTMEYAJINCH CJIEIYIOIINE MOJI0KUTEIbHBIE CBOMCTBA:

- CMelIaHHasl cucTeMa ClocoOCTBYET CTaHOBJICHUIO MHOTONIAPTUHHOCTH;

- Ipu BBIOOpax MO CHHMCKaM HM30MpaTelbHBIX O0bEeIMHEHUI M30MpaTenbHas KaMIaHUs
MPOXOIUT O0Jiee OPraHU30BAHHO, TAK KaK MapTUH JIyUIlle OpraHU30BaHbl, C HUMU U30MpPaTEIbHON
KOMUCCHH Jierue padoTarh, MapTUU CaMH KOHTPOJIUPYIOT APYT APYTa;

- MapTUU CHOCOOCTBOBAIM YJIYUIIEHHIO Kaue€CTBEHHOIO COCTaBa MPEICTaBUTEILHOTO
oprasa;

- TOJIMTUYECKHE TMApPTHH, BBIABUHYBIIME KAaHJWUJ]ATa, HECYT 3a HEro OTBETCTBEHHOCTb,
IPOBOAST 4YEpEe3 HEr0 CBOIO MO3ULMIO. Y JemyTaTa JBOMHAs OTBETCTBEHHOCTb: KaK IEpe]
n30uparensiMu, Tak U repej napTuen.

B kauecTBe HenocTaTka CUCTEMBI IPOMOPIUOHAIBHOIO MPEACTABUTEIBCTBA OTMEYAIIACh

HU3JIMIOHAA TTOJIMTU3HPOBAHHOCTE 3aKOHOJATCIIBHOI'O OpraHa, I/136paHHOFO C IIPHUMCHCHUEM



MPUHIIMIIOB MPOMOPLHUOHATIEHOTO PEICTaBUTENIbCTBA, OCOOCHHO Ha MEPBOHAYAIBHOM 3TaIle €ro
pabotel. JI[pyruM HEZOCTaTKOM MNPUMEHEHHUS CMENIaHHOW W30MpaTelbHOM CHUCTEMbl SBWJIOCH
OTHOCHUTEIIEHO BBICOKOE KOJTMYECTBO HEICHCTBUTEIIBHBIX OIOJUICTEHEH.

[IpakTuka 00pazoBaHUS MHOTOMAaHJATHBIX MaKOPUTAPHBIX U30MPATEIbHBIX OKPYTOB MPU
MIPOBEJICHUN BHIOOPOB B MpPEACTaBUTEIbHBIE OpraHbl T'OCYIApPCTBEHHOW BIJIACTH CYOBEKTOB
denepanuu TONy4YWIIa JOCTaTOYHO INMHUPOKOE pacmpocTtpaHeHue: B 1993 - 94 stm okpyra
00pa3oBBIBAIMCh B KaxjaoM 1saToM cyOwbekre Poccuiickoit ®eneparuu. OCHOBHBIM
MPAKTUYECKUM JIOCTOMHCTBOM 3TOM CHUCTEMBI SIBIISIIOCH JOCTHXKEHUE PAaBEHCTBA U30UpaTeNbHBIX
OKpYToB 0e3 pa3pbIBa TEPPUTOPHAIILHBIX TPAHUI] B paMKax cyobekTa (enepanuu. B To xe Bpems
OHa MMeJIa 3HAYUTEIIbHBIE U3bSHbBI, HETATUBHO OTPAYKABIIMECS HA KaUYeCTBE MPEACTAaBUTEIHCTBA B
opraHax, u30paHHBIX TakuM myTeM. [Ipu 0ObeAMHEHMH B MHOTOMAaHJATHBIE OKpyra OOJIBIIOTO
KOJIMUECTBA aIMUHUCTPATUBHO-TEPPUTOPHUATILHBIX €IWHUI] HAaceJeHHe OOJBIIMHCTBA U3 ATHX
TEPPUTOPUI MOKET OBITH BOOOIIE HE MPEJICTABICHO B 00JACTHOM IMPEICTAaBUTEIHLHOM OpraHe, B
OTIIMYHME OT TOW CHUTyallud, €clid Obl Ha MECTe MHOTOMAHJATHOTO OKpyra OBLIM Hape3aHbl
OJIHOMaHIaTHbIC OKpyTa. Takum oOpa3om, B ciaydae 00pa3oBaHUs MHOTOMAHIATHBIX OKPYTOB IIPU
Ma)XOPUTAPHOM CHUCTEME MOTYT HHBEJIUPOBATHCS CHEHU(UYSCKHE HHTEpPEeChl HaceleHHUs
pa3IMYHBIX MYHHUIIMIAIBHBIX 00pa3oBaHuil B paMkax cyobekToB Poccuiickoit @eneparuu. Kpome
TOTO, M30MpaTeNnh 3HAYUTEITHLHO OTHAISETCA OT KaHAHWAaTa 3a CYET OOUIMPHOCTH TEPPUTOPUHU
MHOTOMAaHJIaTHOTO OKpYyTa, M0 TOH XK€ MpUYnHE U30upaTelibHas KaMIaHus pruooOpeTaeT 6osee
HaANPsDKEHHBIN XapakTep. Beibop kanaumara uzdbupareneM 3aTpyAHEH U3-3a oOmius haMumInii B
OroineTeHe ISl royiocoBaHus. Hemz0eXHO BO3ZHUKAIOT TPYAHOCTH C 3aMEIIEHHEM BaKaHTHBIX
JIEMyTaTCKUX MaHIaTOB 10 MHOTOMAH/IaTHBIM OKpYTraM. Y Ka3aHHbIC HEJOCTATKU B 3HAYUTEIILHON
Mepe YCWIMBAJIUCH MPU OOpa30BaHUM MHOTOMAHJIATHBIX OKPYTrOB C OOJIBIIUM KOJWYECTBOM
JIEMyTaTCKUX MaHJaTOB.

OOpazoBaHne MHOTOMAaHJATHBIX OKPYrOB TIPH  HCIOJIB30BAaHUU  MaKOPUTAPHOUI
n30UpaTeTbHOM CHUCTEMBI JIOJDKHO OBITh HE TIOBCEMECTHBIM, a OOOCHOBBIBATHCS MECTHBIMHU
OCOOEHHOCTSIMU B Ka)KJIOM KOHKPETHOM CJIy4ae, TPy 3TOM 0c000€ BHUMaHUE CeayeT 00paiaTh
HA HMHTEpPEeChl HAcelNeHUs MYHHUIMNAIBHBIX oOpa3oBaHuii. (OOpazoBaHHWE  KPYIHBIX
MHOTOMAHJIaTHBIX M30HUpaTEeNbHBIX OKPYrOB Ha BCeW TeppuTopuu cyoOwbekta Poccuiickoit
®denepanuu OPaBAAHO TPU UCTIOJIB30BAHUH MPOMOPIIMOHATIEHOM N30MpaTeTbHON CUCTEMBI, THO0
CHUCTEME €IMHCTBEHHO (OTIEIBHO) MepeaaBaeMoro rojoca.

Cucrema eTUHCTBEHHO TIEpeIaBaeMOro TojI0ca croco0Ha peraTh BechMa crenuduueckue
npoOJieMbl, TPHUCYIIHE HEKOTOphIM CcyOBbekTaM Poccuiickoit ®enepanuu, B UYaCTHOCTH,
of0ecrieunBaTh MPEACTAaBUTEIBCTBO B M30MpacMOM OpraHe MHTEPECOB HEKOMIIAKTHO
MIPOKUBAIOIIUX HAI[MOHAJIHBIX MEHBIIMHCTB. MaxopuTapHas CHCTeMa MO CBOEW CYTH He

npucnoco0ieHa obecrneynBaTh UX MPEICTaBUTENbCTBO. [IponopiioHanbHas cucteMa B YUCTOM



BUJE, MpEANoJiaralouas ydacTHe TOJIMTUYECKUX MapTUH KaK OCHOBHBIX CyOBEKTOB
H36HpaTeHBHOﬁ KaMITaHUH, ABJISICTCA HC BIIOJIHC aJCKBATHBIM CPCACTBOM PCHICHUSA Hp06HCMBI
HAallMOHAJIBHOI'O NOPCACTABUTCIILCTBA, TaK KaK €€ IIPUMCHCHHUC 6YI[€T CTUMYJIMPOBATH
oOpa3oBaHHe NapTHHl  OTHENbHBIX HAalMOHAIbHOCTEH. XOTS MpaKTUKa MPUMEHEHUsS
IPONOPLHUOHATIBHON U30MPATEIbHOM CUCTEMBI 3a py0eKoM BbIpaboTalia OlpeesIeHHbIE CITIOCOObI
oOecrieyeHus OTHHYCCKOI'O MMpeaACTaBUTCILCTBA B napJaMCeHTe, O6IJ_IerI/13HaHa
IPpO0JIEMAaTUYHOCTh PELIEHUS 3TOM 3a/1a4 OCPEICTBOM IIPONOPLIMOHATIBHON CUCTEMBI.

Ha Ham B3rian, u3ydeHHe OTEYECTBEHHOIO M 3apyOeXHOIo OIbITa HCIOJIb30BAaHUS
CMEIIaHHON M30MpaTeNbHOM CUCTEMBI U PA3IMYHBIX CUCTEM IpedepeHINaIbHOIO roJI0COBaHUS
(BKJIIOUasi CUCTEMY €OUHCTBEHHO IIEPENaBaeMOro TIOJIOCA) YPE3BBIYAMHO aKTyalbHO IS
COBEPLICHCTBOBAHUS M30MpaTEIbHOr0 3aKOHOJATeNbCcTBa cyobekToB Poccuiickoit denepanun.
OTOT ONBIT 1IEJIECO00pPa3HO HUCMOJIb30BaTh MPH pa3paboTKe MOJENIBHBIX 3aKOHOB O BbIOOpax
JIETyTaTOB 3aKOHOAATENBHOTO (MPEICTaBUTEIbHOI0) OpraHa rocy1apcTBEHHON BIacTU CyObeKTa

Poccuiickoit ®denepanuu, OCHOBaHHBIX Ha PA3IMYHBIX U30MPATEIIbHBIX CUCTEMAX.

IIOHATHA H KATEI'OPHH A/IMHHUCTPATHBHOI'O IIPABA

Hcemounuk: Myxapnamoe U.P. Ilonamus u kamezopuu aOMUHUCMPAmMueHozo npaea,

http://www.yurclub.ru/docs/administrative/

B Hacrosimee BpeMs MHOTMMM YUY€HBIMH INpHU3HAeTcs Mpobiema cinaboil pa3paboTKu
NOHATUIHOTO amnmapara aJMUHUCTPAaTUBHOrO mpasa. [Ipuyem nanHas mpoOieMa MPUCYTCTBYET
KaK B HayKe, TaKk M OTpaciu aJIMUHUCTPATUBHOIO IpaBa. Tak, K MpUMEPY, YIACTHUKH IIECTHIX
"JlazapaeBckux uTeHHH" 1O TeMe "COCTOSSHME M  TMEpCHEKTUBBI pPa3BUTHS  HAYKH
aJIMUHUCTPATUBHOTO MpaBa" B CBOMX BBICTYIUICHMSX T€M WJIM HMHBIM 00pa3oM 3aTparuBaiu
paccmaTtpuBaemyto npobiemy. B wactHoctn, H.}O. Xnomonuna ormeruna HeoOXOAMMOCTbH
COBEpUICHCTBOBAHUSA U Pa3pabOTKH TEOPUU aAMUHUCTPATUBHOIO MpaBa. B ToM e Kkiroue aBTop
cratbl "K pedopMupoBaHHIO MOHATHIHOrO amnmapaTa agMUHUCTpaTuBHOro mnpasa PO®" B.C.
PbKOB npu3bIBaeT HAYy4YHYIO OOIIECTBEHHOCTh MPOSBUTH MHUIMATUBY B IJIaHe OoJiee Tiy0oKoro
U3y4eHHs MpoOJIeMBbl B LENAX JAajbHEUIIEro peopMUpOBaHUS BCETo MOHATUHHOIO ammapara
aJMUHUCTpPATUBHOTO mpasa. M3BecTHeIi poccniickuii anMuHUCTpaTuBUCT K.C. benbcknii Takxke
BbIIETISIET MTpo0sieMy c1aboi pa3BUTOCTH TaKUX AJIEMEHTOB HAyKH KaK, TEPMUHOJIOTHS U UCTOPUS.
Takum 00pa3oM, CyIIECTBYET MHOXECTBO IPHUMEPOB, MOATBEPKIAIOMINX AaKTYaJbHOCTh
paccMaTpuBaeMoii MPOOIEMEI.

Oco60 crout oOpaTuTh BHUMaHHWE Ha (PEHOMEHOJIOTHIO TPOoOJIeMbI cIabol pa3pabOTKu
MOHATUHHOTO ammapara aaMuHUCTpatuBHOro mpaBa. [lo maenuio K.C. PepkoBa, mpoOiema

pedopMupOBaHUs MOHATHUMHOIO anmnapara aIMUHUCTpaTUBHOrO npaBa PD obycnoBieHa nByms
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00CTOSITENECTBAMU: IPOTUBOPEUUEM MEXK]LY COBPEMEHHBIM COCTOSIHUEM 3aKOHOATEILCTBA U €TI0
OTpaXKEHHEM B HAyKe aIMUHUCTPATUBHOIO IIpaBa U OTCYTCTBUEM HaJUIEKAIIMX B3aUMOCBS3EN B
noHATUIHOM amnmnapate. C JaHHBIM MHEHMEM MOKHO COIJIACUTBCS,, HO TOJIBKO C HEKOTOPBIMHU
oroBopkamu. beccroper (akT, UYTO CYHIECTBYIOT NPOTUBOPEUYHS MEXKAY COBPEMEHHBIM
COCTOSIHEM 3aKOHOJIaTEIbCTBA U €r0 OTPAKEHUEM B HAYKE aJMUHUCTPATUBHOIO npaBa. OJIHaKo
HA/I0 YYUTHIBATh TO, YTO CAMO 3aKOHOJATEIbCTBO OOPEMEHEHO MPOTHUBOPEUUSIMHU BHYTPEHHETO
XapakTepa, KOTOpbIE HE IIO3BOJISIIOT, B CBOIO OYEpellb, HAyKe CHENIaTh YETKUE BBIBOABI B
pe3ynbTaTe UCCIIENOBAHMS CBOErO MPEIMETa UK €IE XY>KE BJIEUET JIOXKHOCTh BbIBOJIOB. K ToMy
K€, Ha Hall B3IJIs1/1, CTOMJIO OBl y4ecTh (haKTOp BHYTPEHHETO TPOTUBOPEYUS 3aKOHOqaTeNbeTBa. U
B 3TOM CJIy4ae, BbIJEJICHUE B KAUECTBE OTAEIBHOTO OOCTOSITENLCTBA OTCYTCTBUE HAJIEKAIINUX
B3aMMOCBSI3€i B MOHATUHHOM amnmapaTe ObLI0 OBl HE CTOJb BAXKHBIM, B CHIIy TOTO, YTO OHO
JIOTUYHO BBITEKAET U3 MEPBOT0 0OCTOATENHCTBA C YIETOM CAETaHHBIX HAMH OTOBOPOK.

bonee toro, He cumTaeTcs, Ha Hall B3MJISJ, A0COJIIOTHO HMCTUHHBIM OIHOIOJISIPHBIN
MOJXOJ, IPY KOTOPOM IPOTUBOPEUHE HIIETCA HCKIIOYMUTEIbHO B OTPaKEHHWU COBPEMEHHOIO
3aKOHOJaTeNbcTBa B Hayke. He Hamo 3a0biBaTh, YTO BO MHOIOM HMMEHHO HayKa pa3BHUBAET
MNOHATUMHBIN anmapaT OyaylIero 3aKOHOAATENhCTBA, HMEHHO JAESITeNN HAyKH 3a4acTylo
NPUBJIEKAIOTCS K pa3paboTKe 3aKOHOAaTeNbcTBA. M Hepenku cilyyau, KOrja YeTKHue MOHSATHS,
KOHLEMNINH, CPOPMYJTUPOBAHHBIE B pe3ysibTaTe pazpaboTKU KaKOro-1u0o0 3aKOHOMPOEKTa, MOJ
BIMSHUEM pa3MYHbIX (AKTOPOB, O KOTOPBIX peub OyAeT HUATH HIXKE, OTPaXKalTCs B
3aKOHOJATEIbCTBE HE B IIEPBO3JAHHOM JIOTUYHO MOCTPOCHHOM BHUZE. BIIM3KUM 1O CMBICITY K
HalleMy Te3ucy ABIstoTcs, Belaensemsle K.C. benbcknum:

- HEO0OXOJMMOCTh IMOCTAaHOBKM aJMHHHCTPATUBHO-IIPAaBOBONM TEPMHHOJIOTMM Ha Ooiee
obcrosTenpHy0 [ HAYYHYIO OCHOBY;

- IPOU3BEACHNE F€HEPAIIbHON MHBEHTAPU3ALIMN BCETO TEPMUHOJIOTHUECKOTO XO031CTBA;

- OYMIICHHWE TEPMHHOJIOTUYECKOIO XO3AHCTBA OT HEHYXKHBIX cJoB (THma "mpedext",
"cynpedext");

- pa3paboTKa CHCTEMbl TEPMHUHOB, CIIOCOOHBIX TOYHO W MPAaBUIBLHO 0003HA4YaTh HOBBIE
PEATBHOCTH B FOCY/IapCTBEHHOM YIIPABJICHHH.

Hawm e moMuMo paccMOTPEHHBIX MPUYMH, MOPOIUBIINX MpobiaemMy ciaaboil pa3paboTku
MOHATUIHOTO armapara oTpaciy U HaykKd aIMUHUCTPaTUBHOTO MpaBa, MPEACTaBISAETCS BHIACIUTh
ell1e psij B3aUMOCBSI3aHHBIX TPUYUH, KOTOPHIE, B CBOIO 0UEPE/Ib, ABIISAIOTCS HE €JMHCTBEHHBIMU B
CBOEM pOJie, HO BO MHOT'OM OCHOBOMOJIaralomumMu. Tak, MpUYMHOI 00I1ero xapakrepa sBiseTcs
TO, YTO AAMHUHUCTPAaTUBHOE MTpaBo P pa3pabareiBanock U pa3BUBAJIOCh B IOCTCOBETCKUNA MTEPHOJ
M0 CBOMM CTHXHHHBIM OOYCIIOBJICHHBIM POCCHHUCKMMH pealusMu 3akoHaMm. Kortopsie
BBIPQXAIOTCS B TOM, YTO CTAaHOBJIEHHE HOBOTO JEMOKPAaTHYECKOTO POCCUICKOTo 0OIecTBa

"3aBs13510 B 60510TE" TMOCTOSTHHOTO TIporiecca ManoddextuBHOro peopmupoBanus. Benencreue



4yero, oTpaciib aJIMUHUCTPATUBHOTO IpaBa, elle He cpopMUpoBaiach AOKHBIM 00pa3oM U He
MOYET B HEOOXOIMMOI CTETIEH! OTBEUATh HY)KJaM U TPEOOBAaHHUSM PEATbHOCTH.

Pa3BuBas nasee paccMaTpuBaeMblii BOIIPOC, Cpeid O0BEKTHUBHBIX MPUYHMH, TPUBEIIINX K
JAaHHOW CHUTyallud, MOMHMMO 3aTsSHYBIIErocs pedopMHpoBaHUS IIUPOKOrO CHeKTpa cdep
JKU3HEAEATEIIBHOCTH TOCYIapCTBA, HAXOJSALIEroCsd B NEPEXOJHOM IEPUOJIE MOXKHO BBIIEIUTH
CIIeyIOLIHE.

1. Pa3paboTka aJIMUHUCTPATHBHOTO TpaBa BEJACh B HEKOTOPBIX CIy4asX B YCIOBHSX
IIPABOBOI'0 U UIECOJIOTHYECKOro Bakyyma. To ecTh poccuiickas HayKa K MOMEHTY (hOpMHUpOBaHUS
coJIepKaTeIbHO HOBOT'O aIMUHUCTPATUBHOIO MIpaBa He ObuIa JOIKHBIM 00pa30M MOJTOTOBJICHA.
310 00BSCHIETCS TEM, UTO HayKa B ONPEeICHHON CTENEHH MOIBEPIIIach MIOKOBOM Teparuu, Tak
KaK, BBIOMB HJICOJIOTUYCCKUN 0a3uC COBETCKOTO Tepuoaa, Odi  ObUIO  TPEIOKECHO
OPUEHTHPOBATHCS B HOBOM pPEaIbHOCTH B OTCYTCTBHUH YETKOTO IPABOBOTO U MJI€OJIOTHYECKOTO
npocTpaHcTBa. B 3ToM KoHTekcTe MblI pasaensem Tesuc A.I'. XabuOynuna u P.A. Paxumona
3aKJIIOYAIOIIErocsl B TOM, YTO TOCYAAPCTBEHHAas HJEOJIOTMS SABJIETCS IIPEATEeYed Ipasa.
MU cxopsamue oT rocyaapcTsa UAE0JI0TEMBbI, OCBSIIECHHBIE €r0 ABTOPUTETOM U UM 3aIUIIAEMBIE,
CIy)XaT Kak Obl mporo-mpaBoM.. K TOMy e, MHOTHME BOIPOCHI, KOTOPBIE MPEACTOSIO
yperyiaupoBaTh "HOBOMY'" aIMUHUCTpAaTUBHOMY TpaBy P®, Haykoii 1100 HE paccMaTpUBAINCH,
anb0 paccMaTpUBAJIUCh B CPAaBHUTEIBLHOM C OypiKya3HbIM NpaBoM acmekrte. Takum oOpasom,
JIOCTaBUIMICS B HACJIEJICTBO NOHATUHHO-KAaTErOpUAIbHBIN aImapaT HayKH, HE COOTBETCTBOBAJI
TpeGoBaHUsAM "HOBOTO" BpPEMEHU M B YACTHOCTU OTPAC]IM aJMHUHUCTPATUBHOrO npasa. [ToaTomy
6e3 TpeOyeMoil COOTBETCTBEHHOM MOAJIEPKKU CO CTOPOHBI HAyKH, aJ]MUHUCTPATUBHOMY IPaBY
P® npunuiocs GpopmMupoBaThCS ONBITHBIM MeTOJIOM "mpod u omuOok". Tem He MeHee, CTOUT
OTHATh JOJDKHOE IIPEJCTaBUTEISAM HAydyHOTO MHUpPa, KOTOpbIE, HECMOTpPA Ha OTCYTCTBHUE
KaKoro-1mbo BHUMaHMS M MOJJIEPKKU CO CTOPOHBI TOCY/1apCcTBa, HE MO3BOJIMIIM HayKe BIAcTh B
CTarHanuio U Oojiee TOro, NMPUHUMAIM U TNPUHUMAIOT JEATENbHOE YYacTHe B pa3paboTke
aJIMHHHUCTPATUBHOTO 3aKOHOAATEIbCTBA, CTOJNb HEOOXOAUMOIO0 U IEPBOCTENEHHOrO IS
rocyzapcraa.

2. @OopMHUPOBAHUIO aIMUHUCTPATUBHOIO IIPAaBa HAa BCEX YPOBHSX, BIPOYEM, KAK U MHOTUM
JPYTUM OTPACIISIM POCCUICKOTO MpaBa, He YAaJI0Ch U30ekKaTh CUIBHOTO JIOOOMCTCKOTO MOAX0/1a.
CyTh Takoro mojaxoja 3akio4aliacb B TOM, 4TO "TBOpeHHE" aJIMUHHCTPATUBHOIO IMpaBa CTAJO
MOJIIaBaThCSl OJIHOMY M3 MaryOHbBIX SIBJCHUM PHIHOYHOW 3KOHOMMKH, BBIPAXKAIOMIEMYCS B TOM,
4T0 "TBOpEeHME" IIpaBa Ha Ka)J10M CTaJUU CTajlo MOAJAaBaThCS JEHEKHOM OLIEHKE U HE B CMBICIIE
TOTO, YTO IOJ PEATH3aIMIO IOJIOKEHHH KaKoro-nubo 3aKOHOIMpOeKTa TpeOoBasloch yKa3aTh
UCTOYHUKMA UX (PUHAHCUPOBAaHHSA, a B CMBICIE TOTO, YTO COJEp)KAaTeIbHAs CTOPOHA HOPM
3aKOHONPOEKTOB MoOrja OBbITh M3MEHEHa 3a OIpe/elIeHHOE MaTepHallbHOE BO3HArpa)JIeHUE.

[TprueM, MOCKOJIBKY MOTUTHKO-3KOHOMHUKO-KPUMHUHAIBHBIX IPYNIHPOBOK 3aMHTEPECOBAHHBIX B



BBIFOJTHOM J1s1 c€0s1 HOpPMaTUBHO-IIPABOBOM aKTe ObLIO Ha ATAIle CTAHOBJIEHUS OJIMTAPXUU MHOTO,
TO U B KOHEYHOM HUTOre aJMUHUCTPATUBHOE IIPABO IIPEBPATUIIOCH HE B JIOTUYHO ITOCTPOCHHYIO
CHCTEMYy HOPM, a KaK YKa3bIBaeTcs B OOJBIIMHCTBE aBTOPUTETHOHN yueOHOU nurepatypsl, I B
COBOKYITHOCTb.

B npuHnumne Takoi UTOr 3aKOHOMEPEH, TaK KakK MPOLECC CO3IaHUs aIMUHUCTPATHBHOIO
npaBa TakKUM 00pa30M MPUBOIUT K TOMY XKe PE3yJIbTaTy, KaK €CIIi Obl MbI OTIBITAJINCH IIOCTPOUTH
OJIHO MOHOILIENIEBOE 31aHue, K npumepy Kpemilb, 110 HECKOJIBKUM JIECATKOB apXUTEKTYPHBIX
yepTe:kell Uil  CTPOMTENbHBIX OOBEKTOB pa3HOro 1IeJIeBOro Ha3zHaueHus. B paHHOM
TUIIOTETUYECKOHN CUTYyalluy, 31aHue ¢ Ha3BaHueM Kpemib OblI0 OB HOCTPOEHO, MpaB/a, OCTAJICs
Ol BOmpoc O ero (yHKIMOHATIHHOM MpEIHA3HAYEHUH, O EAMHCTBE W TapMOHHYHOCTH
apXUTEKTYphl U BOOOIIE, O CMBICJIE TOCTPOMKHU Takoro 31aHus. IIpuMepHO Tak M MpPOU30ILIO C
(dbopMHpOBaHHEM aAMUHUCTPATUBHOIO MIPaBa, KAK €AMHOTO0 CUCTEMAaTU3UPOBAHHOIO "31aHuA", B
HallleM CJIy4ae OTpaciy IpaBa. B pe3yinbpraTe uero npu co3gaHuy aIMMHUCTPATUBHOIO nipasa PO
TaKMe Ba)XKHbIE OOLIME MPU3HAKU PEryJsITOpa OOLIECTBEHHBIX OTHOIIEHUH, KOTOPHIM U ABJISETCS
IIpaBO, KaK IparMaTU3M U aKCUOJOTHYHOCTh 3a4aCTy0 UTHOPUPOBAIIACH

OnHUM U3 CIeNCTBUN PaCCMOTPEHHBIX BBILIE MIPUYHMH ClIa00H pa3pabOTKU MOHATHHHOTO
anmnapara aJMHHHUCTPAaTHUBHOIO IIpaBa KaK OTpaciid SIBISETCS OTCYTCTBUE YETKOH JIOTMYHO
IIOCTPOEHHOM HOPMAaTUBHOM CHCTEMBI MOHATHA. YTO MOpPOAMIO HA COBPEMEHHOM JTale
MHO’KECTBO OCTPBIX MPOOJIEM, CPEN KOTOPBIX MOKHO BBIJIEIUTH OCHOBHBIE!

-CJIOHOCTb B HaJJIexamieM U 3(ppeKkTUBHOM MTpaBONPUMEHEHNH;

-HECOOTBETCTBUE HEKOTOPBIX HOPM aJIMUHUCTpaTuBHOrO npasa Koncrutynun PO;

-IIPOTUBOPEYHE HOPM OJTHOYPOBHEIO U PA3HOYPOBHETO MOPSJIKA IPYT APYTY;

-CJIOKHOCTb aJIEKBAaTHOT'O TOK/IECTBEHHOT'O TOJIKOBAHHSI.

B cnoxuBmeiics ¢ OTpacipl0 agMUHUCTPATUBHOIO IpaBa CUTYallUH €CTECTBEHHBIM
00pa3oM HayKa He MOXET BO BCEX CIy4asX YeTKO ONpPEIeTUTh IPEeIMET CBOETO UccieoBanus. B
pe3yibTaTe 4Yero B HayKe, KaK Mbl yKa3blBaIM B Haudajge Hamed padoThl, CYLIECTBYET
COOTBETCTBYIOIIAass Hepa3padOTaHHOCTh MOHATHHO-KAaTeropuajabHOTO ammapara, HOpUYeM He
TOJIbKO a/JIMUHUCTPATUBHO-TIPABOBOTO, HO U oOmienpaBoBoro. bonee Toro, naHHas cdepa
MCCJIEJIOBAHUM CTajla HE CTOJIb MOMYJISPHON CPEIU YUEHBIX-aIMUHUCTPATUBUCTOB U IIPABOBEIOB.
O d4eMm CBHUAETENBCTBYET, BO-NIEPBHIX, KaKk Majoe KOJIMYECTBO (yHIaMEHTAIbHBIX
HCCJIEIOBATEIbCKUX HAYYHBIX pa0OT, TaK U aHAIMTUYECKHUX CTaTeH Mo JaHHOM npoliieMaTHke, a,
BO-BTOPBIX, CKYIIO€ OCBEIIEHHE B Yy4eOHOHM JuTepaType MO aJMUHUCTPATHUBHOMY IIPaBY
paccMaTtpuBaeMoi TeMbl. UTO B CBOIO OYEpEb HETATUBHO BIUSAET HA M3YYEHHUE AMCLUIIIMHBI
"AnMuHUCTpaTUBHOE MpaBo PD" 1 cTaBUT 1MOJ COMHEHUE KaY€CTBO U HICTUHHOCTH MOJIY4aeMbIX

3HaHUH.



Cpenu O4YEBUAHBIX JOINOJHUTENBHBIX IPHYUH HEMOIYJSAPHOCTH HCCICAOBAHUS TEMBI
pa3pabOTKN NOHATHHO-KaTErOpuaibHOIO aNapara, yCJIOBHO MOXHO BbIIEIUTh CIEAYIOLIHUE:

- pa3pabaTbIBaeMbIE U HCCIEAYEMbIE HAYKOM MOHATHUS U II0JI0KEHUs ObICTPO ycTapeBalli B
YCIIOBUSX MIOCTOSIHHO MEHSIOLIETOCS 3aKOHOJATEIIbCTBA;

- OoJiplIas OPUEHTHPOBAHHOCTh MCCIIEAOBAaHUM Ha Tak Ha3zbiBaeMyr0 OCOOEHHYIO 4acThb
aJIMUHUCTPATUBHOI'O IIPaBa, TAK KAK CBOEBPEMEHHOE OTPaKCHUE HAYKOW U3MEHEHUI B IIPaBOBOMU
perilaMeHTaluy TOCYAapCTBEHHOTO YIPABJICHUS B Pa3IM4YHBIX chepax >KU3HEACATCIbHOCTH
rocyapcTBa sBisieTcs 00Jiee akTyaabHbIM U BOCTPEOOBAHHBIM KHU3HBIO;

- B CJIOKHBIX DKOHOMUYECKUX YCIIOBHAX HAy4YHBIM MHUp Pa3feiuics B CBOCH OCHOBE Ha
HECKOJIBKO YaCTEH, Cpeld KOTOPBIX JOMUHHUPYIOLIME: PHIHOYHBIN, U KOHCEpBaTUBHbIN. Hayunas
JeSITEIbBHOCTh MEPBOrO0 COPUEHTHPOBAIACh Ha O0BEMBI HAYYHBIX PabOT M COOTBETCTBYIOIIKE
aBTOPCKHE TOHOPApBI, BTOpPask e 4acTh OocTajach B OOJbILEH CTENEHU NpeJaHHa HayKe, HO B
HUIICHCKMX YCJIOBHUAX B  OTCYTICTBUM IPEANPUHUMATEIbCKOM KWIKM W Pa3BUTON
MaTepuaibHO-TEXHUYECKON 0a3bl (noctyn B MHTEpHET, OTCYyTCTBHE ONEPATUBHOIO JOCTyHa K
HOPMAaTUBHO-TIPAaBOBBIM ~ aKTaM, OTCYTCTBUE (DMHAHCOBBIX CpEJICTB Ha MpHOOpETeHue
HEOOXO/IMMBIX HayYHBIX TPYAOB M IIp., @ TAKXKE HA OIUIATy y4yacTHs B HAyYHBIX KOH(epeHLusax 3a
pyOEKOM U T.J1.) OHU HE YCIIEBaJIM CBOEBPEMEHHO OTCIJIEKHMBATh BCE U3MEHEHUS, IPOUCXOSIIIE
MHUpE aAMUHUCTPATUBHOIO IIPaBa, YTO MIPUBOAWIIO 3a4aCTyIO K MIOTEPE HOBU3HBI U AKTYaJIbHOCTH
IIPOBOJIMMBIX UMM MCCIIEN0BAHMM. Ta 4acTh, KOTOpas BCE K€ YIIOPHO, HECMOTPS HA Ha YTO HAIJIa
BEpHBI 3 PEeKTUBHBIN MyTh U TAPMOHUYHO CyMella COUeTaTh KaK pa3BUTHE HAYKH, TaK U 3a00Ty O
CBOEM SKOHOMHYECKOM OJIaronojy4uu, €cTh, MO-HAIleMy MHEHHUIO, 30J0TOHW IMOTeHLHal
POCCUICKOMN HayKH.

IIpexne yem nmepenTy K HEOCPEACTBEHHOMY U3YUYEHHUIO BOIIPOCA MOHATUM U KaTEropuii B
a/IMUHUCTPAaTUBHOM IIpaBe, XOTenoch Obl OOpaTHTh BHMMaHUE Ha OJHY M3 MacluTaOHeHmmx
HAYYHBIX PabOT COBPEMEHHOCTH, MOCBSIIEHHON HCCIIEJOBAHUIO OOIIETIPABOBBIX KAaTETOPHHA U B
YaCTHOCTH MPABOBBIM KaTETOPUSAM KOHCTUTYILIMOHHOTO (TOCYAapCTBEHHOT0) IIpaBa.

Hayunas monorpagust A.C. AproHomoBa "[IpaBoBasi OHTOJIOTHSI MOJUTHKU" MOpa)xaer
HacC CBOMM OXBaToM IpeaMeTa HccienoBaHusa. B Hauarge MoHoOrpaduu aBTOp CIIPaBeIMBO
YKa3bIBa€T HA TO, YTO Ka)<Aas U3 IOPUANYECKUX HAYK, 3aHUMAIOIIAsACS TOM MM UHOW OTPACIIbIO
WIM TOJOTPaciiblo MpaBa, ONEpUPYET BIOJHE OINpeAeTeHHbIM HabopoMm Kareropuil. B To xe
BpeMs OH aKIEHTHPYET Hallle BHUMaHUE Ha HEMOIMYJISPHOCTU U cllaboi pa3paboTKe B HAyYHOM
MHUpE paccMaTpuBaeMoro Bompoca. Tak, B IOATBEPKACHUE CBOUX MBICIEH OH CChUIAETCS Ha TO,
4yro "HOBEHIIMMHU paboTaMHu, B KOTOPHIX CHELMAIBHO H3YYaIUCh KaTeropuH oOuIel Teopuu
npaBa, aBistoTcs Tpyael A.M. BacuibeBa. OnHako, BO-IIEPBBIX, C MOMEHTa BBIXOJa B CBET
yKa3aHHBIX TPYJOB MHUHYJIO yxe Oonee 20 €T, a BO-BTOPBIX, 3TH TPYZbl U HE NPETEHIOBAIN HA

aHaJIM3 KaTeropuil OTACIBHBIX OTpaciiel U mopoTpacieid mpasa'. [leHHOCTh paboThI 3aKTI0YAETCS



B TOM, YTO aBTOp IME€pea PACKPhITUEM OCHOBHOH TeMbl pabOThl MPOBOIUT CBOEr0 poja
UCTOPUYECKH OKCKypc B (eHomeHonoruto TepMuHa "kareropus". bnaromaps 3Tomy
MCCJIEI0BAHUIO HAM MPEIOCTABISAETCS BO3MOKHOCTh O3HAKOMIJICHHS C PA3JIMYHBIMU BO33PEHUSMU
MBICTIUTENEH (MIpUYEM Kak 3amajJHOTO, TaK U BOCTOUHOTO MPOUCXOXACHUS) MPEALIECCTBYIOMUX
310X, Ha (DEHOMEHOJIOTHIO TepMHHa "KaTeropus". 3aBepimas dKCKypC, aBTOp MPHUBOIUT CBOE
oTpesieNieHUe TOHITHS KaTeropusi I COBOKYITHOCTh MBICIIEH, OTPaKAIOIIUX B 000OIIEHHOM BHJIC
HEKOTOPBIN CIIOCO0 CYIIECTBOBAHUS B IIOCTOSTHHOM B3aMOJICHCTBUY U PA3BUTHU SIBIICHUH OBITHS,
YTO JIa€T BO3MOXKHOCTh MO3HAHMS ABM)KEHUS TaKUX sIBICHUN. MBI, B CBOIO ouepe/b, He OepeMcs
CylIUTh, HACKOJIbKO WCTUHHBIM SIBJIIETCA 3TO OIPEACIICHHE, XOTs, B MPUHLUIIEC, B OTHOIICHUU
MOHSITHIA TaKOTO pPoja 3aTPYIHUTEIBHO TOBOPHTH 00 WX HMCTHHHOCTH, OOJiee OIpaBJIaHHO
OTMEUaTh WX JIOTHYHOCTH/AJIOTMYHOCTh. B TO e BpeMsi MbI pa3jeiisieM IO3HIUI0 aBTOPa,
COTJIaCHO KOTOPOM KAaTE€ropuu IMpHU UX ONPEACICHUH HE CIEAYET CBOJIUTH K MOHSITHIM, KaK 3TO
JIeNatoT B COBPEMEHHOM OTEUECTBEHHOM CIIELMaIbHOM JIUTEpaType.

Kareropuss HaueneHa rylaBHBIM 00pa3oM Ha OpraHM3alMio Ipoliecca I103HAHUS,
BBIJIEJICHUE OJHOIO M3 Y3JIOBBIX MOMEHTOB 3TOro mpouecca. [IoaToMy B KaTeropum packpbiTue
coJlepkaHusl OOBEKTa HE SBJSIETCS CaMOLIEbIO, a TTOJYMHEHO PEHICHHUIO 3a/1a4ll BBISBICHHS U
MCCJICTOBAHMSI 3aKOHOB CYIIIECTBOBAHUS KOHKPETHOU IEHCTBUTEIBHOCTH WK OOIIUPHON 00J1acTH
ATOW JEUCTBUTEIBHOCTH, U 3HAYUT, C HEOOXOAUMOCTbIO TpeOyeT ONpeleleHHs] MecTa U POJIU
JAHHOTO OOBEKTa Cpel SBJICHUN U OTHOIIEHUH ATOW KOHKPETHOM NEHCTBUTENBbHOCTU. BBUAY
ATOTO MOHATHE MOXKET OBITh JaHO M30JHPOBAHHO, XOTS MOKET OBITh BHIBEIEHO M KaK AJIIEMEHT
cucteMbl moHsATHH. Kareropum packpeiBaloTcs Bcerja B cucreme kareropui. M gaxe ecnu
MPOBOJIUTCA M3yYEHHE OJHOU KaTeropHwH, Oe3 BBIACHEHHS €€ MeCTa B CHUCTEME OIpPEIeIUTh
coJiepKaHue KaTeropuu He yaactes'.

31ech XOTenoCch OBIT OTMETUTh XapakTEepHYIO 4epTy aBTopa. llpu omepupoBanuu
OCHOBOTIOJNIATAIONIMMU TEPMUHAMH €r0 HCCIEAOBAHUS OH CKPYIMYJIE3HO U BCEOOBEMITIONIE
paccmaTpuBaeT uX (eHOMEHONOTHI0. Tak B BBINIENPUBECHHOM BBICKA3bIBAHUH, aBTOP
aKICHTUPYET CBOE€ BHHMAHHME Ha TOM, YTO KAaTETOPUHM BCETJa PACKPBHIBAIOTCS B CHCTEME
KaTeropuil. YKaspiBas Ha TAKOE CBOMCTBO KaTeropuid, Kak "CHCTEMHOCTh'", OH HE Bo3laraet Opems
YCBOEHUS U MOHUMAHMS JJAHHOTO TEPMHUHA HA yuTaTensd. HanmpoTus, OH BbIIENSET B OTAEIbHBII
0JIOK UCCIIeZIOBaHUSI BOIIPOC O CUCTEMHOCTH KaTeropuii ¥ 3HAKOMHT HAc ¢ HanboJsee U3BECTHBIMU
B3TJISA/IaMU Ha SIBJICHUE CUCTEMHOCTH, €€ CBOMCTBAX M MPOSBICHUSIX.

N tonpko paccMOTpeB, TakuM 00pa3oM (EHOMEHOJIOTHIO KAaTeropuil, CUCTEMHOCTH U
METOJIOB MCCJIENOBAaHUM, aBTOP NEPEXOJUT K OCHOBHOW YacCTH CBOEro wuccieaoBaHus I
UCCJIEIOBaHMSI KaTErOpUi KOHCTUTYIIMOHHOTO (TOCYAapCTBEHHOT0) MpaBa.

Momnorpadus A.C. ABToHOMOBa ObllIa pacCMOTpPEHAa HAMH HE CIIy4ailHO. XOTelOoCh Obl

o0paTUTh BHUMaHHE Ha BBICOKYIO MHTEIEKTYaJIbHYI0 TEOPETHUYECKYI0 MpOopaboTKy Bompoca O



MIPABOBBIX KAaTErOpUsIX, CTPYKTYpY MoJauu Marepuana. B MoHorpaguu 4eTko mokasblBaeTcsi Kak
CJIEIyeT MOCJIEI0BAaTEIbHO U CUCTEMATU3UPOBAHO PACKPHIBATh TEMY, SICHO OIIPENEIUB IIPU 3TOM
TEpMUHBI (Oy/b TO MOHATUE WM KAaTEropus), KOTOPhIE MCIONB3YIOTCS B HAy4HOW paboTe WiH
yueOHoIi nuTeparype. B aToM cBeTe, aBTOp MpuU3bIBaeT HAC (YuTaTeNel, CTYJAEHTOB, YUEHBIX U
T.J.) OOpaTUTh BHUMAHKUE Ha clieayroniee: "...0MuH U TOT ke TepmuH ("'mpaBo", "rocygapcTBo”...)
MOJKET BBICTYNaTh U B POJIM IOHATHUSA, U B POJIU KAaTErOPUM (XOTsS HE BCE TO, YTO MOXKET OBITH
ONpENIETICHO TOHATUEM, MOXET CIYXUTh B KaueCTBE KaTeropuu). ITO OOCTOSTEILCTBO U
MOPOXKAAET TEPMUHOJIOTUYECKYIO ITyTaHUIY, KOTJa OTJEIbHbIE MOHATHS pacCMAaTPUBAKOTCS KaK
kareropuu. Kak yxe oTMeuanoch BbIIIE, TOHATHE MOXKET PEBPALIATHCS B KATETOPHUIO, IIPUYEM B
3TOM CJIy4ae CyLIECTBEHHO MEHSIOTCS €ro (PYHKIMM KaK MHCTPYMEHTA I103HaHUs, a TAK)KE POJib U
MECTO CpeAu APYTUX MHCTPYMEHTOB MO3HaHHUA. B To ke BpeMs HEOOXOJMMO MOMHHUTH, YTO B
OCHOBE Ka)K/10I0 MOHATHUSI HAXOJUTCS TpyIlIa B3aUMOCBSI3aHHBIX KaTErOpHil, a colepKaTeiabHas
MHTEPIIPETALNS TOHATHS O3HAYAET BBISIBIICHHUE €T0 KaTerOpUaIbHOM CTPYKTYphl. Takum ob6pazom,
B3aMMOOTHOUIEHHS] MEXKIY KaTEropuel U NOHITUEM HOCST JUAIIEKTUUECKUN XapakTep'.

NMeHHO ¢ "TEpMHMHOJIOIMYECKON IyTaHMIIEH'", a TakXKe HaIllOJIHEHUEM HEKOTOPbIX
MOHATUM WMIW  KAaTeropuil  aJMUHHUCTPATMBHOTO IpaBa  Pa3IMYHBIM  CMBICIIOM  0e3
MpeBapUTENHHON TEOPETUYECKON MPOPAOOTKH UCIIONIB3yEMbIX TEPMUHOB, Mbl CTOJIKHYJIHCH NTPU
MOMBITKE U3YYUTh BOIPOC O MOHIATHUSIX U KaTETOPUAX aJMUHUCTPATUBHOIO IpaBa, 0OpaTUBIINCH
3a TMOMOIIBIO MPU 3TOM K COOTBETCTBYIOLIEH y4eOHOUM luTeparype W psay NyOiaukanuil B
Hay4HBIX KypHaJIax.

Uccnenys Bompoc O TMOHATHUSAX W KATErOpHUsX aJMUHUCTPATUBHOIO IpaBa, MbI
paccMaTpuBaid ~ TEPMUHBI  "aIMHHUCTpATHMBHOE TpaBo", "UCMOJHWUTENbHAas  BIAcTh',
"rocynapcTBeHHOE ympaBieHue", "mpeamer aaMuHHCTpaThBHOro mnpasa". Ilpu sToM Hamm
M3YYaJIUCh CIEIYIOIINE UCTOUHUKHU:

K.C. bensckuii. 'ocynapctBo u npaso, X11, 1997r. O npeamere aiMHUHUCTPaTUBHOIO
npasa

K.C. benbcknit. ['ocymapctBo u mpaBo, K3, 1998r. O cucreme aAMUHUCTPATUBHOTO MpaBa

K.C. bensckuii. I'ocynapctBo u mpaso, K10, 1998r. O mpenmere u cuctemMe HayKu
aJIMUHUCTPATUBHOIO MTpaBa

JI.M. OBcsiHKO. AnMuHHCTpaTUBHOE Npaso. - M.: FOpucts, 1997T.

AIl. Anexun, A.A. Kapmomnuxuii, IO.M. Ko3noB. AJIMHHHCTpaTMBHOE IpaBO
Poccuiickoit ®eneparuu. - M.: UK]] "3epuano-M". 2001r.

XoTtenoch Obl HAYATh C OMPENEICHHS AAMHHUCTPATHBHOTO TpaBa (KaK OTPaciu) JaHHOE
.M. OBcsako Tak, moJ aAMUHUCTPATUBHBIM MTPABOM OH MOHUMAET OJHY U3 CAMOCTOSITEIbHBIX
oTpaciell mpaBa, MPEACTABISIONEH CO00M COBOKYITHOCTh TMPABOBBIX HOPM, PETryIUPYIOIIMX

OOIIIECTBEHHBIX  OTHONICHUST B cdepe MCHOJHHUTEIbHONW BIAacTH  (TOCYJapCTBEHHOTO



yrnpasienus).[7] Cpa3y 3aMeTuM, 4TO MBI HE COBCEM COTJIACHBI C OOJBITUHCTBOM OIPEACIICHHH,
KOTOpBIE PACCMATPUBAIOT aIMUHUCTPATUBHOE IPAaBO KaK COBOKYITHOCTh, a HE KaK CUCTEMY HOPM.
Ha mwam B3raosa, ymotpeOinisis TEPMHH COBOKYMHOCTH MBI NPH3HAEM  CBOETO  Poja
HECOCTOSITENIbHOCTb, HEAEECIIOCOOHOCTh aJMMHHMCTPATHUBHOIO IMIpaBa W TaKuM 00pazoMm
OTCYTCTBHE KaKUX-IHOO B3aUMOCBS3€M MEKIy HOpMaMH aJIMUHHCTpaTUBHOrO npasa. Ha camom
JieJie CyLIECTBOBAHWE HOPM aJMHHHCTPATUBHOIO IIpaBa BHE CHCTEMbl HEBO3MOXKHO, TaK Kak
MEXy HOPMaMH, KaK JIEMEHTaMHU ONpeeNeHHON chepbl 00bEeKTUBHON IEHCTBUTEIBHOCTH, €CTh
B3aMMOCBS3b, OCHOBAaHHAsl Ha IIpeaMeTe peryaupoBanus. MiMeHHo mosToMy, ToBopst 00 oTpaciu
IIpaBa, Mbl 320YHO JOJKHBI IOHUMATh IO/ HEM CUCTEMY B3aMMOCBSI3aHHBIX HOPM.

Jlanee, He COBCeM IIOHATHO, KaKHE€ K€ BCE-TaKU OTHOILEHUS PEryjIupyer
aJMMHHMCTPAaTUBHOE IIpaBO, HCXOJS M3 TOrO, YTO, CYAs IO BCEMY, aBTOP OIPEAEICHUS
OTOKJECTBJISET MOHATHS MCIOJHUTEIBHON BJIACTH U TOCYAAPCTBEHHOIO YIIPAaBJIEHUS, 3TO
MIPEANOJI0KEHHUE JIENAETCSI HA OCHOBE TOT0, YTO TEPMUH I'OCYAAPCTBEHHOE YIPABICHUE CIEAYET
1ocjie TepMUHA UCIIOJHUTENbHAS BJIACTh B CKOOKax 0e3 kakux 100 nosicHeHui. B Toxxe Bpems
caM aBTOp Jajee MMIIET, YTO IOHATHE TOCYAAPCTBEHHOE YIPABIEHUE IIHUPE IOHATHUSL
WCIIOJIHUTEIIbHAS BiacTh. Ha 3TOM e mo3uuuu cTouT UM aBTOpckuil kosuiekTuB A.Il. AnexuHa,
A.A. Kapmomunxkoro, F0.M. Ko3znoBa. Ho oHu, B cBOI odepenapb, MpoBenu Oojiee YETKUH U
yOenuTeNnbHbIi Boopa3aen 3TUX NoHsATHi. Y nanu Ha Ham B3 OoJiee ylaqyHOe ONpe/esieHne
aJMMHHMCTPATUBHOTO TpaBa, IMOJA KOTOPHIM OHU IMOHUMAIOT OTpaciib POCCHICKON IpaBOBOM
CHCTEMBI, MpPEJCTaBIAONIEH CO00Il COBOKYNMHOCTH MPABOBBIX HOPM, IpeIHa3HAUYEHHBIX IS
peryarpoBaHus OOLECTBEHHBIX OTHOIICHUH, BOZHUKAIOIINX B CB35I3H U 10 ITOBOJTY MTPAKTHYECKON
peanu3aly  UCHOJHUTENbHON BiracTH (B Oosiee IIMPOKOM NOHMMAaHUKM - B IIpoLEcce
OCYIIECTBIIEHUSI TOCYAapCTBEHHO-YIIPABICHUECKON nesTrenbHOoCcTH).He OynemM mOBTOPSATHCS O
HAaIlleM OTHOIIEHUHU K TEPMUHY COBOKYITHOCTb, HO CTOMT 3aMETUTh, YTO B IaHHOM OINPEICIICHUN
yCTpaHEHO KOH(IMKTHOE BOCTIPUATHE 3TUX "KOHKYPUPYIOIIUX TEPMHHOB".

Bonee Toro, eciu gaxke yCIOBHO MCXOIUTh U3 BO3MOKHOCTH CYIIECTBOBAHUS TOXIECTBA
paccMaTpuBaeMbIX TEPMHHOB, TO KaKk MOHUMAaTh CMbICH cienayromeil ¢passr .M OBcsHKO.
"Ilpeamer oTpaciad aJAMUHUCTPATHBHOTO IIpaBa BKJIIOYAEeT B ce0id H3yuyeHHE CYHIIHOCTH
WCIIOJIHUTENIbHOW  BJACTH, OCYIIECTBIAIONIEN TOCYyJapCTBEHHOE YIpPaBIEHUE..... (c.32).
Bo-nepBbIX, HEMOHATHO KaK MOKET IMpeIMEeT OTpaciM BKJIKOYAaTh B ceOs M3ydyeHue 4ero-indo?
Ecnu naxe aaMMHHCTpaTUBHOE NMPABO UMENIOCH BBHJly B KQU€CTBE OTPACIHU MPaBOBOW HAYKH, TO
IIOYEMY HET Ha 3TO COOTBETCTBYIOIIETO yKa3zaHusA? Bo-BTOpBIX, €CIM ClIE€0BaTh JIOTHKE
OTOXKJECTBIICHUS MOHATHIA, TO 3Ta (paza MOXKET BHIIJISIETh U ciexytommm odpazom: "Ilpeamer
OTpaciid aJMHUHHCTPATUBHOIO IpaBa BKJIIOYAET B ceOs M3y4YEHHE CYIIHOCTH HCIIOJHUTEIbHON
BJacTU (TOCYAApCTBEHHOTO YIPABJICHUS), OCYUIECTBISIONIEH TOCYIapCTBEHHOE YIpPaBIIEHUE

"

(MCTIOTHUTEILHYIO BIACTH).....".



Cnenyer orMmeruth cienyromee. B Havame aBTOp yKas3plBaeT Ha TO, YTO TOHSATHE
"rocyapcTBEHHOE ympasieHue" mmupe, 4eMm '"'ncnosiHuTenbHas BiacTe". Ho, aHanmusupys
BBICKA3bIBAHUE OTHOCHUTEJIBHO IIpeIMeTa aJIMUHUCTPATUBHOIO IIPaBa, Mbl IPUBOJUM K BBIBOJY,
YTO B JIAaHHOM KOHTEKCTE IOHATHE MCIOJIHUTEIbHAS BJIACTh LIMPE, MOJHOCTHIO MOIVIOLIAOLIEEe
MOHATUE TOCYIAPCTBEHHOE YIIPABJICHHE.

He ympouiaer cutyanuio uisi M3y4€HHs aAMHHHCTPATUBHOIO KaK OTpPAciu IPaBOBOU
HayKU M HOJXOJ, IPUMEHEHHbIH aBTOpckUM KosiektuBoM A.Il. Anexun, A.A. Kapmonuukuii,
KO.M. Ko3noB. OHH, BUIUMO BO U30€KaHUU TTOPOXKIACHHS "TEPMUHOJIOTHIECKON MyTaHUIIBI" TPH
MCCJIE0BAHUM aIMUHUCTPATUBHO-TIPABOBBIX KaTErOpHii, MOCTYIUIH, I0O-CBOEMY BECbMa MIPOCTO
U MPaBWIbHO. DTO BBIPa3WJIOCh B TOM, YTO JODKHOIO BHHUMAaHMSI C UX CTOPOHBI YJOCTOMIIHCH
TOJIbKO TIPABOBBIE KATETOPUHU "HCIIOJIHUTENbHAS BIAcTh" W "TOCYAapCTBEHHOMY yIpaBiieHHe".
3ameTuM, TMpaBAa, 4YTO HCCIENOBaHHE JAHHBIX KaTeropHuil, OpHEHTHPYSICh Ha TpeOOBaHUS
yueOHOI IUTepaTyphl, MPUBEIEHO 00BEMHO U ycnenHo. OHaKO0, HE CTOUT 3a0bIBaTh, UTO HA ITUX
JIBYX IPABOBBIX KaTErOpUSX TEOPETUYECKAs YaCTh aJMUHUCTPATUBHOTO IIPaBa HE 3aKaHUYMBAETCS.

BosBpamasice k yueOnuky OBcsako [I.M., ctout ckaszaTth, 4TO Oake, HECMOTpS Ha
HaJM4he TEPMUHOJIOTMYECKON NyTaHUIIBI U TaKK€ OTCYTCTBUE CCBUIOK Ha HAay4YHbIE TPY.bI,
TeopeTHyecKas ero 4actb OoJiee, pa3BUTa, HEXKEIU B PACCMOTPEHHOM BbIlIe. bosee Toro, 31ech
IPOBOAMTCS MOMNBITKA 0003HAYUTH HAYKy aJMMHHUCTPATUBHOIO IpaBa M BBIACIUTH €€ MpEIMET,
YTO SIBJISIETCSl, HECOMHEHHO, OOJIBIINM JOCTHKEHHEM, YUUThIBasl cripaBeannBoe 3ameuanue K.C
benbckoro o HeNOCTAaTOYHOM BHUMAaHMM K JaHHOW mpoOieMaTuke (aKTHYeCKH BO BCEX
yuyeOHMKax aJMMHUCTPATHUBHOIO IpaBa, B TOM uucie B yuyeOHuke A.Il. Anexuna, A.A.
Kapmonunkuoro, F0.M. Koznosa.

Hayxa agmunucTtpatuBHoro npasa onpenenserca OBcsHko J[.M. kak, cuctema HaydHBIX
IIPEJICTaBICHUN, 3HAHUI, U TEOPETUYECKUX IOJOKEHUN O 3aKOHOMEPHOCTSX, JAECHCTBYIOIIMX B
cdepax aIMUHUCTPATUBHOTO MIPaBa KaKk COBOKYIMHOCTH COOTBETCTBYIOIIMX MPABOBBIX HOPM U HX
MPUMEHEHHUS OPTaHaMU U TOJKHOCTHBIMU JIMIIAMU UCTIOJIHUTENbHOM BiacTu.[9] PaccmaTpuBast Te
WIM UHBIE TEOPETHUECKHE BOIPOCHI, TPYIHO OLEHUBATh WX MCTUHHOCTb, a, CKOPEE BCEro 3TO
OyzeT MpoCcTo HepeaIbHO U HeOOBEKTUBHO. Ha Halll B3rI1s/1 B JaHHOM ONpeeIeHUN HayKU MOKHO
ObUTIO OBl BHECTH HEKOTOpbIE yTOUuHEHMs. Ecau nmpuberHyTh K HOpMaTUBHOM JIEKCHKE M JIOTHKE,
TO, Ha Halll B3IJISAJ, KOHLIOBKY OIpEAeJIeHUs] HayKd CTOWJIO MOIAKOPPEKTHUPOBATH CIETYIOIIUM

n

obpaszoM: "... ¥ UX MPUMEHEHHSI OPTaHAMH U yIIOJTHOMOUYEHHBIMU CYOBEKTaMU UCIIOJTHUTEIbHON
Bractu". Vcrnonp3oBaHue TEPMHUHA JTOJDKHOCTHOE JIUI0, TEM 00Jiee MCIOTHUTEIBHOMN BIIaCTH, B
OTCYTCTBHUH €r0 YETKOI0O HOPMATHUBHOIO OIPEIEICHHUS, B OTCYTCTBUU B JAJIbHEUILIEM IOIBITKH
COOCTBEHHOTO OTIPEIEIICHUS COJIEP KaHMs JAHHOTO TMIOHATHSI M B YCIIOBHUSX MPU3HAHUS B HAYIHOU

JUTEPATypE HEMTEPCIEKTUBHOCTH BEIPAOOTKH €IMHOTO MEXOTPACICBOTO MOHATHS "' TOJKHOCTHOE"



muuo"[10], MBI paccMaTpuBaeM HEYMECTHBIM MOPOXKIAIOIMIMM  HOBYIO  TOYBY IS
"TEPMHUHOJIOTMYECKOMN MMyTaHULIBI" 3aHATHEM.

HNanee OscsHko JI.M. packpblBaeT coJep)KaHUE NpeaMeTa [O3HAHHUS HayKu
a/IMUHUCTPATUBHOTO NpaBa. Tak K OCHOBHBIM 3JIEMEHTaM IPEAMETa OH OTHOCUT:

-[peIMeT OTpaciy Mpasa,

- aIMUHUCTPATHUBHO-TIPAaBOBHIE KAaTErOPHUH,

-IPaKTUKY OPraHOB UCIIOJHUTEIIBHOM BIIACTH,

-MCTOPHIO PA3BUTHUS AIMUHUCTPATUBHOIO IIPaBa KaK OTPACIM [IPABA U KaK HAYKH.

PaccmarpuBas TaKo HJIEMEHT npeaMera MO3HAHUSA HayKH, KaK
aJMHHHMCTPATUBHO-IIPABOBBIE KAaTErOPHM, OH BBIIEISET, HA HAII B3IV, HauOoJiee BaXHYI0 MX
OCOOEHHOCTh U LIEHHOCTh. A UMEHHO TO, YTO "HEBO3MOXKHO PAaCKpPbITh COJEPKAHUE MPABOBBIX
HOPM U TPaBOOTHOILEHHH, HE MO3HAB NPEABAPUTEIBHO CMBICT AJAMHUHUCTPATHUBHO-IPABOBBIX
KaTeropuii".

K.C. benbckuii Taxke BbIIEISET aIMUHUCTPATUBHO-IIPABOBBIE KAaTErOPUM B KadeCTBE
OIHOM M3 yacTel  mIpeaMeTra HAayKd  Hapsay C  JABYMsS  JPYTMMH  YacTsIMHU:
a/IMUHUCTPATUBHO-TIPABOBbIE HOPMBI, IPAKTUKA IPUMEHEHHUS HOPM aJMHUHUCTPATUBHOIO MIPaBa.
Kareropusim oOH OOBEKTMBHO NpHUIAeT BBICOKOE 3HAa4YeHHWE, Tak OH nuimer "..B
aJMMHHMCTPATUBHO-TIPABOBBIX ~ KATETOPUSX BBIPAXKEHO TO TJIABHOE, CYIIHOCTHOE, 4YTO
XapaKTepU3yeT aJMUHUCTPATUBHOE MPABO B €r0 MOCTOSIHHOM PAa3BUTHH U YTO OTpa)kaeT Hayka
aJIMUHUCTPAaTUBHOTO TMpaBa. VIMEHHO aJIMUHHMCTPATUBHO-NIPABOBBIE KAaTErOpPUU CO3JAIOT
YCTOMYUBOCTD JIaHHOW HAYKH, COXPAHSIOT €€ I[eIOCTHOCTh, LIEMEHTUPYIOT T€ 3HAHMsI, KOTOpPbIE
MMEIOT MEPBOOYEPETHOE K HAyKe OTHOLIEHHE U KOTOpble 00pa3zytoT noHnManue". Conocrasisis
3HAUYMMOCTh a/IMUHUCTPATUBHO-TIPABOBBIX KaTeropuil U Apyrux yvacteil mpeamera Hayku, K.C.
benbckuii  moguepkuBaeT  "MO3HABATENBbHYIO MNEPBUYHOCTh  AJMHUHUCTPATHBHO-TIPABOBBIX
KaTeropui 1 BTOPUYHOCTH JICHCTBYIOIIETO aIMUHUCTPATUBHOTO MpaBa.

Takum o0pazoMm, oueBHEH (akT HEOOXOJMMOCTH HAJIWYUS BBICOKOTO YpPOBHS
pa3pabOTaHHOCTH  AJAMMHHUCTPATHBHO-TIPABOBBIX ~ KaTEropuid  NMpU  HOPMOTBOPUECKOMU
JEATEBHOCTH.

PaccmarpuBas B CpaBHUTEIBHOM aCIEKTe MPEeAMET HayKH U OTPaciy aAMUHUCTPATUBHOTO
npaBa, 6€3 BCSIKUX COMHEHHMH MBI CUMTaEM MpPEAMET HayKH LIupe npeameTa orpaciu. OaHako s
SCHOCTM BHECEM HEKOTOphle TOSICHEHHsI JaHHOro Te3uca. Kak M3BECTHO, MpPEeIMETOM
HOPMAaTHBHO-TIPABOBOT'O PETYIMPOBAHUS BCETAA SBISIOTCS 0OLIECTBEHHBIE OTHOUICHHUS, B HAIIIEM
Clly4ae 3TO OTHONICHHS BO3HUKAIOIIME, M3MEHSIOLIMECS M IPEKPALLAOLIUMECs] B CBSI3U U IO
MOBOAY PealM3aluy UCIOIHUTENBHOM BIACTH B PAMKax IOCYAAPCTBEHHOIO YIpaBiIeHUs. Takum
00pa3oM, IIpH ONPEIEIEHUH ITPEIMETA OTPACIH, BEKTOP BO3JIEHCTBUS CO CTOPOHBI OTpACIIH IIPaBa

HaIpaBlieH Ha OOIIECTBEHHbIE OTHOIIEHMs. BeKTop Hayku B CBOIO ouepe/b, Kak yxe ObLIOo



OTMEYEHO, HaIIPABJICH HE TOJIBKO HA caMy OTpaciib MpaBa (COOTBETCTBEHHO M HA pEryupyeMble
€10 OOIIECTBEHHBIC OTHOUICHMS), HO W Ha IPABOPEATU3AINOHHYIO NPAKTUKY, HCTOPHUIO
CTaHOBJIEHUS U pa3BUTHUsS IPaBOBOM OTpacid M, YTO BECbMa Ba)XXHO, Ha pa3pabOTKy
aJIMUHHMCTPAaTUBHO-IIPABOBBIX KATETOPUH.

B 3axmoueHun xotenock Obl clenarh clieAyroliue BelBoAbl. Ha ceronnsmHuil neHb
npobiema pa3pabOTaHHOCTH  aJMHUHHCTPATHBHO-TIPABOBBIX KAaTErOpuil  akTyalbHa, dYTO
MOJTBEPKIACTCI CAaMUM Hay4YHBIM MUpOM. Ho, HecMOTps Ha IpU3HaHKUE TaKOW MPOOIEMBI, CaMU
aJIMUHUCTPAaTUBUCTBl IO Pa3HbIM MPUYMHAM YICIAIOT Majo BHUMaHMsS €€ pa3paboTke.
Bo3moxkHO, 3TO 00ycioBieHO cymecTByrouieid B Poccunm eHCTBUTENBHOCTBIO, KOI/a
IIOBCEMECTHO NPU3HAETCSA Ta WIM MHas Mpo0iieMa, HO KaKUX-TMOO aKTUBHBIX KOHCTPYKTHMBHBIX
JICUCTBUM B PAMKAax COOTBETCTBYIOIIMX II0 COJEPKAHUIO KOHLIENIWM HE NPEIITPUHUMACTCS.
Ocraetcst HaflesITbCsl, UTO YPOBEHb Pa3pabOTaHHOCTh NOHATUIHOIO anmapara, IpuyeM He TOJIBKO
B @JMUHUCTPAaTMBHOM IIpaBe, MOBBICUTCS, TaK KakK Ji00O€ pa3BUTHE OyAeT YCHEIIHbIM U
IPOTPECCUBHBIM, €CJIU TPOLECC PAa3BUTHI OyAeT 0a3UpOBATHCS HA 3apaHee YETKO ONPEIETICHHBIX

JTeHUHUTUSAX.



